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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

He No. 1/6/09-Coord.

"To

BY "
HAND

f&Ai®s Date: 01.07.2009

13th meeting of the National Commission for Scheduled Tribes to be held on 03.07.2008.

1} Smt. Urmita Singh, Chairperson
2) Shri Maurice Kujur, Vice-Chairperson
3) Shri Tsering Samphel, Member
4) Shri Oris Syiem Myriaw, Member
Sub:
Sir/ Madam,

| am directed {o refer to the above subject and o say that as decided in the 12th meeting of the

Commission held on 30.06.2009, the next (13th) meeting of the Commission will be held at 11:30 Hrs. on

Friday the 3rd July, 2009 in the Conference Room of the Commission to discuss the following Agenda.

Agenda
item No.

)

(ii)

(i)

(iv)

(v)

Agenda ltems

Recommendations made by Administrative
Reforms Commission in its 7th Report
titled "Capacity Building for Conflict
Resolution-Friction to Fusion" — Remaining
issues

Proposal for providing reservation to
Economically Backward Classes of General
Category (unreserved category)

The Consfitution (STs) (UTs) Order
(Amendment) Bill, 2007 in reiation to the
UT of Lakshadweep-Non-consideration of
the views of National Commission for
Scheduled Tribes by the Govt.

WP (Civil) No. 590 of 2008 of Shri Surmukh
Singh vs Union of India and Ors. in the
Supreme Court of India regarding rotation
of reserved Assembly and Parliamentary
Constituencies in the State of Haryana and
also in whole of India after each General
Assembly/ Parliamentary Election
respectively.

Amendment of Scheduled Castes and
Scheduled Tribes (PoA) Act, 1989 for
providing time bound disposal of cases by
Special Courts — Proposal by NCST

Comments on Draft Bill to regulate the
issue of Community Certificates to persons
belonging to SCs / STs / OBCs as per
directions of Supreme Court of India in CA
No. 4545 of 1994 — Proposal of Ministry of
Social Justice & Empowerment from
Ministry of Tribal Affairs

Letter/ F. No. and date of
circulation of Agenda
Notes

RR/ Policy/ 17/ VIP/ 1000/
2008/ RU-1
dated 15/12/2008

MBS/ Service!/ SJ&E/ EBC
Reservation/ 2009/ RU-I
dated 30/1/2008
RU-IV/Policy/Incl./

Lakshadweep-1/ 2007 dated

5/3/2009
Court Case/ Service/
Delimitation/ M/fo Law &
Justice/ 08/ RU-l dated
30/1/2009
6/  Meeting-1/  Atrocity/

01/RU-Il-dated 27/2/2009

NKG/2/2009/MTAF1/
SEOTH/ RU-I dated
16/3/2009

Remarks

Continued from 11th
meeting, {Agenda ltem
I} held on 3/2/2009

Continued from 11th
meeting, (Agenda ltem
iI1) held on 3/2/2009

oA AT, Wi, Wiw s w9, T Aifse, TE [eel-110003. TS 24620969 SRR 24604689, 24624191
6th Floor, ‘B’ Wing, Lok Nayak Bhawan, Khan Market, New Defhi -110003. Ph. 24820668 FAX: 24804689, 24624191
Website: http;lfncst.nic.n
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(vi) Review of Office’ Memorandum No. Policy-6/Service/ 2008-RU-1 Continued from 6th

36012/2/96-Estt.(Res.) dated 02.07.1997 dated 25/9/2008 meeting, (Agenda-ll)

issued by Department of Personnel and held on 3/10/2008 and
Training in the light of the judgment of the 7th meeting (Agenda —
Supreme Court dated 16.09.1999 in the i) held on 14/10/2008

case of Ajit Singh-ll and the comments of
Attorney General of India.

2. You are requested to kindly make it convenient to attend the meeting.

Yours faithiully,

{Aditya Mishra)
Joint Secretary

Copy for information and necessary action fo:
{i) Secretary |
(i  Joint Secretary
(iiiy-~ Director (RU -I & RU -}
{iv)  Director (RU -1l & Coord.)
‘W) DS (RU-V & Admn.)
i) DD (RU-IV)
(vi) US (Admn.)
(vil) PS to Chairperson

d e, G-, Fi TR Aee, @ mide, T REl-110003. G 24620969 ST 24604689, 24624191
6th Floor, "B’ Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003. Ph. 24620989 FAX: 246046809, 24624191
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VWebsite: ntn:anest.nic.in
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

f&1r®/ Date: 01.07.2009

Wy No. 1/6/09-Coord,

To

Sub:

Sirf Madam,

LJ)‘Sﬁ Urmila Singh, Chairperson lﬂ/ ;J)of
Shri Maurice Kujur, Vice—Chairper‘as&V?:HL
\%; Shri Tsering Samphel, Member 45N\
4) Shri Oris Syiem Myriaw, Member.. w;‘g?,,, q

13th meeting of the National Commission for Scheduled Tribes to be held on 03.07.2009.

BY
. HAND v

| am directed to refer to the above subject and to say that as decided in the 12th meeting of the
Commission held on 30.08.2009, the next (13th) meeting of the Commission will be held at 11:30 Hrs. on
Friday the 3rd July, 2009 in the Conference Room of the Commission to discuss the following Agenda,

Agenda
ltem No.

(i

(ii)

(iii)

(iv)

V)

(vi)

Agenda ttems

Recommendations made by Administrative
Reforms Commission in its 7th Report
titled "Capacity Building for Conflict
Resolution-Friction to Fusion" - Remaining
issues

Proposal for providing reservation to
Economically Backward Classes of General
Category (unreserved category)

The Constitution (STs) (UTs) Order
(Amendment) Bill, 2007 in relation to the
UT of Lakshadweep-Non-consideration of
the views of National Commission for
Scheduled Tribes by the Govt.

WP (Civif) No. 590 of 2008 of Shri Surmukh
Singh vs Union of India and Ors. in the
Supreme Court of India regarding rotation
of reserved Assembly and Parfiamentary
Constituencies in the State of Haryana and
also in whole of India after each General
Assembly/ Parfiamentary Election
respectively.

Amendment of Scheduled Castes and
Scheduled Tribes (PoA) Act, 1989 for
providing time bound disposal of cases by
Special Courts — Proposal by NCST

Comments on Draft Bill to.regulate the
issue of Community Certificates to persons
belonging to SCs / STs / OBCs as per
directions of Supreme Court of India in CA
No. 4545 of 1994 — Proposal of Ministry of
Social Justice & Empowerment from
Ministry of Tribal Affairs

Letter! F. No. and date of
circulation of Agenda
Notes

RR/ Policy/ .1 7} VIR 1000/
2008/ RU-|
dated 15/12/2008

MBS/ Service! SJ&E/ EBC
Reservation/ 2009/ RU-H
dated 30/1/2008
RU-IV/Policy/Incl./
Lakshadweep-1/ 2007 dated
5/3/2009 .

Court Case/ Service/
Delimitation/ Mo law &

Justice/ 08/ RU-| dated
30/1/2009
6/ Meeting-1/  Atrocity/

01/RU-Il dated 27/2/2009

NKG/2/2009/MTAF1/
SEOTH/ RU-Hl dated
16/3/2009

Remarks

Continued from 11th
meeting, (Agenda ltem
1) held on 3/2/2009

Continued from 11th
meeting, (Agenda ltem
i) held on 3/2/2009

o3 AR, A-[7, AE UG R, WA WD, T4 {T0-110003, TR 24620969 BT, 24604689, 24624191
6th Floor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Dethi -110003. Ph, 24620869 FAX: 24604880, 24624191
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{vii Review of Office Memorandum No.
36012/2/96-Estt.(Res.) dated 02.07.1997
issued by Department of Personnel and
Training in the light of the judgment of the
Supreme Court dated 16.09.1999 in the
case of Ajit Singh-ll and the comments of
Attorney General of India.

Policy-6/Service/ 2008-RU-|
dated 25/9/2008

2. You are requested to kindly make it convenient to attend the meeting.

Copy for information and ne?essary action to:
Joint Secretary

Director (RU -1 & RU —l)

{i) Secretary

(ii)
iii) -

() Director (RU -l & Coorg)
§f DS (RU-V & Admn.) 3%
V(L:i) DD (RU-IV) Sy
(vi) US (Admn.) -
(vili)> PS to Chairperson -~ oY\

Continued from 6th
meeting, (Agen gih
held on 3/10/208%"nd
7th meeting (Agenda —
1) held on 14/10/2008

Yours faithfully,

{(Aditya Mishra)
Joint Secretary

o8 Ao, AT, ci A W, @ AIee, 78 aee-110003, AT 24620069 WAE: 24604689, 24624191
&th Floor, 'B" Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110903. Ph. 24620369 FAX: 24604680, 24624181
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«Capacity Building for
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next meeting.
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Datad oo

1) Smt. Urmila Singh, Chairperson

2) Shri Maurice Kujur, Vice-Chairperson
‘/~3>Shri Tsering samphel, Member

4) Shri Oris Sylem Myriaw, Member
Commissiof (ARC) of

orms
ction to Fusion” frormn

7" Report of Second Administrative Ref
Conflict Resolution — Fri

DARSPG.
s made by ARC on

n‘g:ontaining recommendation oy ARC
Commigsion {1 it

'Yact will be considered by the

\<j\\‘g |
Ltﬁditya- Wishra]

Joint Secrefary

A copy of'the stateme

Copy to:-

PS$ to Secretary
Director (VA)
Director (RPV)
E% (?U-IV & Admn.)
.S. to Chairpe '
AD. (RU-) person
A.D. (RU-INN)
R.O.(RU-II)
R.O(RU-IV)
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f it GOVERNMENT OF INDIA
SECRETARY MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
| & PENSIONS,
! DEPARTMENT OF ADMINISTRATIVE REFORMS
: & PUBLIC GRIEVANCES,
I SARDAR PATEL BHAVAN, SANSAD MARG,
NEW DELHI-110001

D.0.No.K-11022/16/2008-AR _ 8" December, 2008

@,&_Q_.L, gﬁm/

It has been decided by the Cabinet Secretariat that the Seventh

Report of the Second Administrative Reforms Commission (ARC) on

"Capacity Building for Conflict Resolution — Friction to Fusion" wili be

. handled by Department of Administrative Reforms & Public Grievances as

the nodal Department.

2. We have prepared a statement containing the recommendations
made by the Administrative Reforms Commission (ARC) in its Seventh
‘Report titled "Capacity Building for Conflict Resolution — Friction to Fusion™
A copy of the statement is enclosed. You may kindly indicate your
comments on the recommendations concerning your Department and send
the same to this Department for placing it before the CGAR under the
chairmanship of Cabinet Secretary

3 Since the progress of implementation of the recommendations
contained in the Reports submitted by the Administrative Reforms
Commission (ARC) are monitored by the Cabinet Secretariat/PMO, |
would request you to furnish your comments on the recommendations by

th
o A | 15" December, 2008 positively. oLl ,gago\_/x_d‘f/

f’\\' Yours sincerely,

e ,

: \‘;\3\",4 ( Rajni Razdagjy, .

Ly Shri R.S.Sirohi, . g |
§ (. :Lae, gt

\ 530 Secretary

National Commission for Scheduled Tribes, )1 A a sothil the mapwverendibin

SN
~J/ t ,
f ~ 6" Floor, B Wing, Lok Nayak Bhawan,
| /3%’}_ Khan Market, New Delhi. , c'm&;o tanadined ﬁd,ﬁtCewM
™~
r\J X ” . ] f’J— 10\.‘? "“T'D (WMA ~ ot )mu_ ‘E'#:L

1
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STATEMENT CONTAINING RECOMMENDAT'IONS MADE BY THE ADMINISTRATIVE L
REFORMS COMMISSION IN ITS SEVENTH REPORT TITLED “CAPACITY BUILDING

FOR CONFLICT RESOLUTION” AND COMMENTS OF THE MINISTRY OF HOME

VFALRS

i.  KNecommendations made by Administrative
yo.  Reforms Commission

(‘ommeants of Administrative“
Ministry

) (Para 3.8) Left Extremism
oy A ong-lerm (10-year) and short-term { S-year)
| Progiamme of Action based on the ‘l14-Point
" Sirateyy’  announced  in Parliament may be
“erneiniad by the Union Government in epnsultation
l w.n. ke concerned State Governiments to identify
>tdte speciiic action to be taken to implement the
sirategy’ (1) .
1 While agreeing with the spirit of the '14-Point
CStrawcey', negotiations with the extremist outfits
sy be an important  mode  of  conflict
; [ reseiution.g2) '
P f fus There is 8 strong case for ‘back to the basics’ in
‘the inalter  of  administrative  monitoring and
wpweison The  system of  periodic  official
aspe.iens and - review  of  organisational
rerionnances needs to be revitalised, It must be
rewoit tsedd that a major reason for such practices
nifime n disuse  in ‘disturbed  areas’ is the
gnrenension of senior functionaries about their
-eexosa! safety while on tour, It is advisable that the
seed o provide suitable security to the senior
pministrative and technical officers while on tour, is
Lacer e account in working out requirements for
Cseonty forees  in areas  affected by  serious
vieoesce (3) )
i) ihere s need to enbance the capacity of the
ooy forees to act effectively and firmly, but in
nteinity with constitutional bounds; it is necessary
it standard operational procedures and protocols
are v down in specific terms and detail.(4)
tev Traimng and reorientation including sensitising
“the police and paramilitary personnel to the root
sawaes of the disturbances that they are seeking to
s bLae necessary (S)
: v [ rmation of trained special task forces on the
pitier of the Greyhounds in Andhra Pradesh should
.+ amportant element of the strategy to build
Sapeb ty in the police machinery for tackling lefi
ey s {6)
c 0 stabhishing and strengthening local level police
! siations. adequately staffed by local recruits, in the

miynent of the policing strategy for tackling left
eatizoaaiin {7)
1 bor efiective implementation of the Scheduled
caiye and  other Traditional Forest Dwellers

exiremust affected regions should be an important

Views of the

CGAR
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T Recommendations made by Administrative

Comments of Administrative
Mil!iery

thai the implementation ol this  ameliorative
legistation does not  adversely affect the local

| ecosystems.(8)

(i) Special efforts are needed to monitor the
mmplementation  of constitutional and  statutory
saleguards, development schemes and land reforms

!initiatives for containing discontent among sections

vuinerable to the propaganda ol violent left

| extremism.(9)

‘15) To facilitate locally relevant  development’

- adequate flexibility may be provided to implementing

agencies in the affected areas as regards centrally
sponsored and other schemes, so as to enable them to
introduce  suitable changes based on local
requiremenis.(10)

k) Performance of the States in amending their
Panchavali Raj Acts and other regulations to bring

“them i line with the provisions of the Panchayats

(Extenston ta the Scheduled Areas) Act, 1996
iPESAYand in implementing these provisions may be
munitored and incentivised by the Union Ministry of
IFanchayaii Raj.(11)

(I} The nexus between illegal mining/forest
contractors and transporters and extremists which

¢ provides the financial support for the extremist

movement needs to be broken. To achieve this,
special anti-extortion and anti-money laundering cell
cshould be established by the State police/State
Crovernment.(12)

(:n, TFer implementing large infrastructure projects,

" particularly road networks, that are strongly opposed

'
!
'

hy the extremists or are used to extort funds from
local contractors, the use of specialised Government
ugencies like the Border Roads Organisation in place
ot contractors may be considered as a temporary

‘measize.(13)

Views of L,
CG r\.@_ .

1. (Para 4.9) Land Related Issues

1a) The following steps may be taken to alleviate the
distress in the agrarian sector

i Provide renewed impetus to land reform measures
iike redistribution of surplus land, vesting title in
renants and carrying forward consolidation of land
holdings etc for maintaining and promoting the
sustainability of agriculture.

ii In order to provide adequate and timely facilities
1o farmers, there is need to augment the banking
svstem in the rural areas and make them more
respansive to the farmers’ needs.

.t Redesign poverty alleviation programmes to make
" ihem more relevant to the needs of small and

L marginal farmers,




«onmendations made by Administrative
eforms Cominission

Ministry

“i.p up public investment in order to expand non-
wrmy and off tarm activities to provide alternative
4 “pportunities for the poerer farmers within
i

duce measurs 1 encourage formation of
sen vielp Giroups' (SHGs) to nnprove access to
et and marketing and  empower  the

i ontige
o1 eeersily nisk coverage measures such as weather

IRV schemes and price support
imecadinsins.(14)
e A new legistation for land  acquisition

4wt rating the principles laid dowa in the revised
Wt e occhatnlitation policy necds to be enacted.
T Leeertd anpounced  wational  palicy  on
wew ctation of project alfected persans should be
rreerented forthwith for all ongoing projects as
we's as those in the pipeline.(15)
i: THhere is need to amend the present approach to
Y1/ »nthe following lines.
¢ . estabtishing SEZs, use of prime agricultural Jand
shoaetst be avoided.
ol mber ol SEZs should be linuted, with a
Wt wwumum size with locations preferably in
seowandoareas s that they act as nuclei for
Ty, Krowth
siZs promoted by farmers theinselves should be
. cticuuraged.
no Tue hvelhood of the displaced should be a major
<nceen of the SEZ policy.
The SEZ regulations should clearly allocate social
,cosponssbility  of - rehabilitation  to  entrepreneuss
~ux.ng {o establish SEZs. This should include
»onen for water, sanitation, health facilities, and
.wnaonal training cenlres.
Ce prepottion of land that s permitted to be used
me promoters of SEZs  for non-processing
wtinities should be kept to a nunumum and this
snensg be ensured at the time of approval of their
plans  The existing ratio between processing and non
©prrovessing activities needs to be re examined in order
gsarannze the proportion of land put to productive
e Also suiet adherence  to envirowmmental
shans should be ensured.
mprehensive land use  plans should be
seraced and finalised  after wide  public
-onsutanons. Industrial activities in SEZs should be
wwawd only in areas earmarked for the purpose in the
3 nse plans.
Cot The extremely liberal tax holidays provided both
o expoit units and  to developers  require
conesideration. (16)

‘b

P

Comments of Administrative

i Yiews ol (i
] CGar,
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ar mendations muade by Adminiscrative
it Commission

P

T iPara 5:5) Water Related Issues

aesnen that such disputes demand . (17)

covien s fully appreciated . (18)
7w Hasin Orgamisations {RBOs) should be set
©rouach nter-State river, as proposed by the
et of the Natonal Commission for Integrated
Warer Resources Development, 1999 by enacting a
wozlaten 1o replace the River Boards Act, 1956.(19)
‘v chairmen  of all the River Basin
o as and when formed. should bhe made

e National  Water  Resources

Comments of Adminstrative c Views ot
Ministry | CoAR
i
The {nion Government needs to be more i
wute and decisive in cases of inter-State river !
cwoutes amd act with the promptness and sustained '.
j
cn Article 262 of the Censtitution provides
“er the Supreme Court nor any other Court
e e qunisdictinon in respect of inter- State
ritee 1S necessary that the spirit behind
[
:

20y
i e tahanal Water Resources Council and RBOs
int nlav a more positive rote. The Council and its
o et <should  be  more  proactive, suggest
~atetinnal and legislative reforms in detail, devise
m dalites for resolving inter-State water conflicts,
v whise  on procedures,  administrative
neemetits and regulation of use of resources by
o aeficiries keeping in view their optimum
von o ensaning maxunam benefits to the

a2
A rder o develop, conserve, utilise and manage
o the hasis of a framework that ncorporates
2 'mrmoperspectives, a national water law should

-+ e ted s suggested in para 5.4.3 abeve.(22)

4 Pura b 41 Issues Related to Scheduled Castes
<eanenl should  adopt a multi-pronged
rater o strategy to  ensurg  that  the
© o= legal and administrative provisions
eod chserimination agamst the Scheduled
cres e omplemented in lefter and spint.(23)
~n:ure speedy disposal of discrimination cases
i o subordinate courts, an internal mechanism
4w beoset up under the control of the High Court
sun -trakve Judge o review such cases.(24)
"¢ - need ta place a positive duty on public
¢ T oprommonen of social and communal
a4 srevention of discrimination agamst the
teoroaxies and Scheduled Tribes (25)
“here s need for engaging independent agencies
4. wie tield surveys to identify cases of social
i nat o 26)
the e :s need to spread awareness about the Jaws




coinmendations made by Administrative
-eforms Cominission

s i o —

Nieroup public investment in order to expand non-

“oarm and off farm activities to provide alternative

d opportunitizs for the poorer farmers within
s
dizve measur:s w0 encovrage formation of
sy edely Groups' (SHGs) 1o nnprove access to
cea and marketing and  empower  the
et Lantaged
U eeersify sk coverage measures sucl as weather
BRI yehemes and price support
eendinsms(14)
1k A new legislation for land  acquisition
waraing the principles laid down in the revised
et cchabiditation policy needs to be enacted.
' cecertly announced  national  policy  on
« . tanon of project alfected persons should be
e enented forthwith for all ongoing projects as
w44 thuse in the pipeline.(15)
i, There is need to amend the present approach to
w127 o the following [ines.
¢ Laestablishing SEZs, use of priume agriculitural land
chowlst be avoided
v ke number ot SEZs should be linnited, with a
aew mnnmum size with locations preferably in
moad areas s that they act as nuclei for
cnoany wroawth
yiZs promoted by farmers themselves should be
encauraged.
i e wivelihood of the displaced should be a major
< nwein of the SEZ policy.
“hie SEZ regulations should clearly allocate social

Crespensibiltty  of  rehabilitation  to  entrepreneurs

~exng te establish SEZs. This should include
~oceaen tor water, sanitation, health facilities, and
canenal raiming cenlres,
e preportion of tand that s permitted to be used
qe promaters of  SEZs  for  non-processing
wwtivines should be kept to a minimum and this
sizong be ensured at the time of approval of their
plans. The existing ratio between processing and non

prraovessing activities needs to be re examined in order

©naamnze the propertion of land put to productive
~¢  Also stnet adherence  to environmental
e abains shoutd be ensured.

Uimiprehenstve tand use  plans should  be
wepmed and finalised after wide  public
snsuitatons. Industrial activities in SEZs should be
wased only in areas earmarked for the purpose in the
angt use plans.

viii The extremely tiberal tax holidays provided both
W expt oupils and  to developers - require
coansideration.(16)

Yiews of th

Comments of Administrative i
Ministry . CGAR

]
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avnepdadinns made by Administeative
i“-tarms Commission

Comments of Admimstrative

C Ve o

CGAR

Jorlara 5.5) Water Related Tssnes
The Union Government needs to be more
t wine and decisive in cases of inter-State river
<ty amd act with the promptness and sustained
atenten that such disputes demand. (17)
“n v Article 262 of the Constitution provides
=oer the Supremme Court nor any other Court
~w-re s Jurisdiction in respect of inter- State
rrdee atas necessary that the spirit behind
cvvasivn s fully appreciated . (18)
e Hasin Organisations (RI3Os).should be set
« 1 each mter-State river, as proposed by the
Fenart ot the Nattonal Commission for Integrated
Water Nesources Development, 1999 by enacting a
"woitlaten e replace the River Boards Act, 1956.(19)
Yoo Uhairmen  of  all  the  River Basin
Aiens, a8 and when formed, should be made
the  National  Water Resources
AN
e Natonal Water Resources Councit and RBOs
sut nlav » more positive role. The Councif and its
et <hould  be  more  proactive, suggest
“artsnal and legrslative reforms in detail, devise
medahtes for resolving inter-State water conflicts,
.0 advise on procedures,  administrative
cyements and regulation of use of resources by
ot maaelicraries Keeping in view their optimum
2 ent nd ensunng maximum benelits 1o the
2y
nsder o develop, conserve, utifise and manage
w1 o the basis of a framewark that incorporates
v oermoperspectives, a national water law should
coraa ted as suggested in para 5.4.3 abeve.(22)

Ministry

|
|
|

—e

4. Para n.11) Issues Related to Scheduled Castes
eament should  adopt a multi-pronged
ratue gtratepy to ensure that  the

w1 legal and admunistrative provisions
el dfisermmination agamst the Scheduled
e e anplemented in letter and spirit.(23)

-naare speedy disposal of discrimination cases
~cuns i omhordinate courts, an internal mechanism
w44 boe sel up under the control of the High Court

pnn teanve Judge to review such cases.(24)
e i need to place a positive duty on public
e T promonon of social and communal
ar 4 prevention of discrimination against the

¢4 ot gaes and Scheduled Tribes.(25)

“here s need for engaging independent agencies
a7+ ow Neld surveys to identify cases of social

Amonaron(26) '
the.e :s need 1o spread awareness about the laws
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“dnd the measures to punish discrimination and

%
G5

ccommendations made by Administrative
Reforms Commission

Comments of Administrative
Mipistry

1 Views of the
CGAR

i
|

atreeities. 10 is necessary to launch weli-targeted
awinreness campaigns in areas where the awareness
fcvels are low. The District Administration should
orgamse ndependent surveys to identify ‘vulnerable
arcas .(27) . '

(f} The administration and the police should be

! sensitised lowards the special problemns of the
Scheauled Castes and Scheduled Tribes. They should

alse play a more pro-active role in detection and
mvestigation of crimes against the weaker sections.
Appropriate training programmes would help in the
sensitising process.(28)

(g Cnforcement agencies should be instructed in
unambiguous terms that enforcement of the rights of
the weaker sections should not be downplayed for
fear of further disturbances or retribution.(29)

Ith) The Administration should focus on the

renainlitation of the victims and provide all required

+ support o them including counselling.(30)

|
|

it As far as possible the deployment of police
personnel i police  statiens  with  significant
praportion of SCs and ST's should be in proportion to
the population of such communities. The same
penctple should be followed in cases of localities
Laving substantial proportion of linguistic and
religious minorities.(31)

(1) A statutory duty may be cast on ail public

authorities to promote equality and actively check
social discrimination.(32)
ko It would be desirable to introduce a system of

_meentives wherein efforts made by these officials in

detecting and successfully prosecuting cases of

- discrunination/atrocities against the Scheduled Castes
—are sultably acknowledged.(33)

(1) There should be training programmes for the law
enforcement agencies to suitably sensitise thiem to the
problems of the Scheduled Castes and the need for

. stret enfereement of laws, (34)

imi The local governments — municipalities and
nanchayats - should be actively involved in various
programmes concerned with effective enforcement of
saious sucial legislations.(35)

) Ihe corporate sector. and NGOs need to be
mvaned in complementing the efforts of government
for the development of the Scheduled Castes; Such
voluntary action should not only be directed towards
ceanemic and social empowerment of the 3Cs, but
Ase iowards enabling them to raise their voice
st atrocities, discrimination and  exploitation.
{30)

[_
!

!
]
i
1
I
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5. (Para 7.10) Issues Related to Scheduled Tribes
AT fa) While all States in the Fifth Schedule Area have
enacled compliance legislations vis-a-vis PESA, their
! provisions have been diluted by giving the power of
the ram Sabha to other bodies. Subject matter laws
aid rules in respect of money lending, fosest, mining
and excise have riot also been amended. This needs to
! “be done. [n case of default, Government of India
{ would need to issue specific directions under Proviso
Yol Part A of the Fifth Schedule, to establish a forum’
"at the central level to look at violations and apply
' - correctives, The Commission_would like to re-iterate
| the nnportance of the Annual_Reports of the
‘Governors under  the  Fifth _Schedule of _the .
i ¢ nnslntunSﬁU‘T’ R
1 b Awareness campaigns should be organised in
srider to make the tribal population aware of the
] . provisions of PESA and the 73rd amendment to the
E . Constitution 50 as to demand -accountability in cases
|
'

_in which the final decisions are contrary to the

‘ decisions of the Gram Sabha or Panchayat.(38)

3 (¢) There should be a complete overhaul and
' _syslematic re-organisation of existing land records
“wilh  free access to  information about land :
" holdings.(39) ‘

b wd) There 1s need to harmonise the  various

“legislations  and  government  policies  being
implemented in tribal areas with the provisions of |

! PESA. The laws that require harmonisation are the

; . Land Acquisition Act, 1894, Mines and Minerals (

" (Development and Regulation) Act, 1957, the Indian ;

' Ferest Act, 1927, the Forest Conservation Act, 1980,

and the Indian Registration Act. National policies
Cauch oas the National Water Poticy, 2002, National |.
Minerats Policy, 2003, National Forest Policy, 1988,
- Wiidlife Conservation Strategy, 2002 and National
Draft Environment Policy, 2004 would also require

harmonisation with PESA.(40) i

{e) Mining taws applicable to Scheduled Tribal Areas

sheuld be in conformity with the principles of the [
s Fifih and Sixth Schedules of the
" Constitution.(4 1)

42 b Governtent should select such police, revenue
; am! lorest officials who have the training and zeal to .
cwork o tribal areas and understand as well -as :
¢ empathise with the population they serve.(42)

43 Iu,) A national plan of action for comprehensive
{

1
|

, d(.vciopment which would serve as a road map for

| the "welfaré of The | tnbals bhould be prepared and
lrnp-iemented @3y

13 "l There should be convergence of regulatory and

i developtment programmes in the tribal areas. For the

-Lg_u_rp_use, a decadal development plan should be o
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yrepared and implemented in a mission mode with
agpraeetitle mechanism for resolution of conflicts and

Cadjusiments (44)

i+ Ihe authorities involved in determmmg the

m..,mnn dlld ex«]u‘;lon of trlbcs in. the |le bf'

\.(Ilbliild[lun with the maJor States and those with
inbal  populations, on the bagis_ “of _which a
compszhensive methodology with clearly defined

. (Para 8.6) Tssues Related to Other Backward
(hasses

i) Government may work out the modalities of a

survey  and iske up a statewise socio-economic
wevey of the “Other Backward Classes”, which
couid torm the basis of policies and programmes to

. unprove their status.(46)
(b} Government needs to formulate and implement a

comprehensive scheme for capacity building of
OBCs that would bring them at par with the rest of

; soclets .(47)

" (Para 9.6) Religious Conflicts

(av Coninunity policing should be encouraged. The
nrmciples laid down by the Commission in paragraph
s 18 ol s Report on ‘Public Order’ should be
sellowed (d48)

. (b1 District Peace Co:n|n|ﬁees/lntegratlo|1 Councils
. \II\)LIM be made effectwe tnstruments of addressmg

!mm,: Magrsnate in  consultation . W|th the
Sujeriniéndent o “Bolice should constitute these

Lomimittees. In Police Commissionerates, these
Ccommittees should be constituted by the Police

ommissioner in consultation with the Municipal

. Comiissioner. The committees should  be  of

permanent nature These committees should :dentxfy

ol paoblems ms_wilh. _a_potential to degcnerate into
" comnunal wnf]icts and suggest means to deal “with

tem at the earliest. Further, Mohalla_ Committees

" shguld also be ou_g_umse.d anthe same lines.(49)

n couflict prone areas, the police should
Larnladle programimes n which the members of the
e population get an opportunity of interacting
st the police as a confidence building
mechanisim (30)
1d) A separate law to deal with communal violence is
ot required. The existing provisions of the Indian
Penal Code and the Criminal Procedure Code need to
e strengthened.  This  may be achieved by

ineviparating provisions for:

Enbanced punishments for communal offences.
- Settmg up of special courts for expeditious trial of
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“-'cascs refated to communal violence. .
{ i, Giving powers of remand to Executive
i Magistrales in cases of communal offences.
iv. Prescription of norms of relief and rehabilitation.
_ Further, as recommended in para 6.1.7.9 of the
Commission’s Report on ‘
‘Public Order’, this should be accompanied by the
deterion of the provisions contained in Section 196 of
C CrPC requiring prior saaction of the Union or State

{ Government or the District Magistrate for initiating
| prosecution for offences under Sections 1534, 1538,
; 295A and sub-sections (1)c¢), (2} and (3) of Section

505 of IPC(51)
(e} For providing relief and rehabilitation to victims
tof communal violence, the framework provided

cunder the Disaster Management Act, 2005 could be .
hs_ffe(,_l_weiy userd (51) )

8. {Para 10.3) Politics and Conflicts

(a) Political parties should evolve a code of conduct
on the forms of dissent permissible in cur democratic
set up. This could bLe incorporated in a law, which
would apply to all political parties and their
functionaries. Enforcement of the law could be
entrusted to the Election Commission. The faw
should also stipulate punitive action against potitical

"partics  and  their  functionaries  violating  the
- preseribed forms of demaocratic dissent, by providing

lor crniminal cases to be filed against them and
imposing fines as deterrent.(33)

{b) There should be consensus that identity politics
would be played within the space provided by
democracy and not allowed to develop into
intractable conflicts leading to violence, Political
parties need to bulld capacity to arrive at such a

. consensus.(54)

Y. (Para L1.61 Regional Disparities

{a) A composile criteria for identifying backward
arcas (with the Block as a unit) based on indicators of
human development including poverty, literacy and
mfant mortality rates, along with indices of social
and economic infrastructure, should be developed by
the Planning Commission for the 12th Five Year
Plan.(55)

(v} Union and State Governments should adopt a
formula foi Block-wise devotution of funds targeted
al more bachward areas (56)

2} Guvernance needs to be particularly strengthened
it more backward areas within a State, The role of
‘special purpose vehicies’ such as backward area
development boards and authorities in reducing intra-
State disparities needs to be reviewed. It is advisable
1o strepgthen Jocal govemments and make them

'
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Lspvl*slhlc and accountable.(57)

sidy A systein of rewarding  States  (including

deveioped States) achieving significant reduction in
mtra-State disparities should be introduced.(58)
{e1 Additional funds need to be provided to build
wure anfrastructure at, the inter-district level in less
acveioped  Stales  and  backward regions in such
Sates The quantum of assistance should be made
propurtionate to the number of people living in such
aeas (39

) The approach to all such funding should be

~outcomie driven, The strategy should be to define

acceptable  minimum  norms of human and
mirascructure development that every block in the
country should attain and funding should be driven

. bv the consideration 1o achieve the norms 50 defined.

) U:())

|
g

S 10, (Para 12.6.1 .4) Capacity Building in

Administration in the North East
() (rreater Opportunmes may be provided to ofﬁcers

< serving in the region to serve outside the North East

to gam greater exposure to diverse work situations.
Local and technical officers fromm the State should
alse be given opportunities to serve in larger States
ard to improve their professional qualifications
Jreough training o the country and abroad.(61)

he incentives available for officers working in the
Norin Fast should be increased . (62)

e Regional tratning institutions for various branches

of admmistration, including the technical services
may be opetated by the North Eastern Council.(63)
«d) NEC may initiate discussions with the States to

“examine the legal implications and feasibility of
regional cadres for senior positions in technical and

wpeciilised departments under the States.(64)

iel NEC and the Ministry of Home Affairs may, in
cllabosation with the States, draw up an agenda for
adnanestraive reforms  for the region with its
mgrcinentation  being  monitored  systematically.
Satistactory performance in implementation of this
charter may qualify the States to additional funding

_including special economic packages.(65)

L1. (Para 12.0.2.4) Capacity Building in Police in
the North East
ar Uhe North Eastern Police Academy (NEPA)
aeeas maior upgradation of infrastructure and staff to
vater o g larger number of officers at the induction
fuvel NEPA may also be developed for imparting
'r;uumg to ¢civil police offi cers from other regions in
deabing  with  insurgency. Financial and other

_mcentives are necessary for attracting and retammg

_mstructors_n_the Academy from the Central Police
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j organisations and civil palice particularly those with

i proven track record in  counter insurgency

i operations.(66)

| {b) Concrete steps are needed to introduce a scheme
of deploying police personne! from the region to

| Central Police Orpanisations and to encourage
deputation of police afficers from outside the region
to the North Eastern States.(67)

04,

y 0.

s

ey

: 12, (Para 12.6.3.1.7) Capacity Building in Local
Governance Institutions in the North East ~ Sixth
Schedule Councils .

(a) To avoid complaints of less favourable treatment
o 'Scheduled Areas’ in certain respects, suitable
amendment may be inade in the Sixth Schedule of
the Constitution to enable the Auvtonomous Councils.
to benefit from ‘' the recommendations of State
Finance Commissions and the State Election
Commissions provided respectively under Articles
2031 and 243K of the Constitution of India.(68)

() The Union Govemment, Government of
Meghalaya and- the Autonomous Councils in that
State may review the existing pattern of relationship
between the Councils and the State Government to
evolve a satisfactory mechanism to resolve conflicts
between the Councils and the State Government.(69)
(¢) Ministry of Home Affairs may, in consultation
with the concerned State Governments and the
Autonomous Councils, identify powers under the

¢ Sixth Schedule that Governors may exercise at their
discretion without having to act on the “aid and
advice’ of the Councii of Ministers as envisaged in
Article 163 (1) of the Coastitution.(70)

i {(d) Paragraph 14 of the Sixth Schedule may be
| suitably amended to enablé the Union Government to
appoint a common Commission for all autonomous
districts for assessing their state of administration and
making other recommendations envisaged in that
paragraph. A periodicity may also be provided for the
Commission.(71)

(e) Government of Assam should review the existing
arrangements of determining budgetary allocations
and retease of funds to the ‘original’ Autonomous
Councils with a view, as far as practicable, to
bringing them at par with the arrangements for the
Bodoland Territorial Council.(72)

13. (Para 12.6.3.2.4) Capacity Building in Local
Guovernance Institations - Village

Level Self-governance in the Tribal North East

(a) Measures should be taken to ensure that all the
Autonommous Councils pass suitable legislation for
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‘nine Specific Councils without affecting area
Jevelopiment concerns.(81)

(d) Suitable guidelines may be prepared for
preparation of District and sub-District plans in the
refevant areas through joint efforts of the Tribe
Specific Councils and the Panchayati Raj
{nstitutions.(82)

e While continuous and vigorous measures are
ieeded ro bring about a consensus between various
wivens of society in Manipur about revival
of e Hill Liistricts Councils, steps may be urgently

i token o brump in suitable legislation to introduce

* elected village leve! bodies in the hill areas

. of that State.(83)

15, (Para 12.6.4.3) Capacity Building in Regional
i Institutions in the North East — NEC
cand DONER
S he NEC Act, 1971 may be suitably amended to
restore the original “conllict resolution proviston’
,requinng the Councit to ‘discuss issues of mutual
| interest to two or more states in the region and to
" advise the Central Government thereon’ (84)
(¢} To enable the Council to assist effectively in the
discharge of its responsibilities for reviewing the
meastres taken by the member-States for
mamlcnance of seccurity in the region, Ministry of
Home Affairs should keep the Council Secretariat
regularly within its *security coordination loop’. The
Uounail Secrelariat would also need to be suitably
strengthened 1o effectively  assist  in security
coerdination.(85)
(4) The Planning Commissicn needs to lay down a
lrameworle for preparation of integrated regional
plans, with priorities and not as an assortment of
schemas by the NEC. The regional plan should focus
on areas with a bearing on intra-regional, inter-State
priorilies which have the potential of avoiding
conflsets and promonng regional integration, (86}
(¢) Planning Commission should ensure the
association of the NEC in the State plan formulation
exercise by suitably amending their guidelines.(87)
() The responsibility of sanctioning funds from the
‘Won Lapsable Central Pool of Resources’ (NLCPR)
+ should be entrusted to the North Eastern Council
'NEL). NEC should work out mechanisms for
scrulinizing proposais for funding from the ‘pool’
and their funding in coordination with the Ministries
sencerned. (88)
(g) 1t 15 desirable that a 10-year perspective plan is
| prepared for the enfire region encompassing areas

- like development of human resources and

L CGan
|C
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cal shing of village level bodies witlh well defined
eavt,oand a transparent systern of ailocation of
J4ores [73)
s SLpulation may be made m the rules relating to
cciwease o grants to the Autonomous Councils to the

" =flect that passage of appropriate legislation for

vected wallage level bodies and its implementation,
i eatitle the Councils to additional funding.(74)
¢ 70 enable the Autonomous Councils to discharge
- e spensibilives sahisfactorily, it is imperative
oo reqirement of funds by these bodies
ceged out normatively with reference 1o the
sev standards of secvice to be provided and
e Tt raise Jocal resources. Such exercise
~uld pe undertaken by the State Finance
- umiission.(75)

21 Nagaland has made commendable efforts to usher
- a paradigm of decentralised village self-
~owertanee which combines the elective element
vl raditronal power centers. The Ministry of Rural

i pment should (ormally recognise this

ccement for jmplementation of various
coveminent and paverty afleviation initiatives.(76)
o= vernment of Meghalaya may take steps for

cwtenzion of the experiment of elected village

~inetiees in the Garo Hills for implementation

t e Natonal Employment Guarantee Act

conchert the State for implementation of all rural
Susopment programimes.(77)

<ot samperateve that oy al] States where village

«L. adimanister Justice under customary faws by
s LU the Sith Schedule or other laws, such
aw g s duly codified (78)

i+ tT'ara 12,6.3.4.3) Capacity Building in Local
t;overnance Institutions in the North

[Tast Tribe Specific Councils in Assam and other
IINTTIR .

b Covernment of Assam may apportion functions
wviae o the tribe specific Councils/village Councils
snt L Panchayati Raj Institutions in a manner

St soaemes involving mdividual ribal beneficiaries

s e assigned to the 'Tribe Specific Councils®
v area development schemes are left to
s (TYY

SN Movernments may initiate a systemn of

s g ieast the establishment costs of the

w1tz from sourees outside the tribal sub plan and
't osithese requireinents in their projections to the
vt = cance Conmumission.(80)

Swere Glovernments may take steps to identify

sovanve nitiatives which could be entrusted to the

A
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; -nfrastructure. A governance reforin agenda should

P alse torm part of this plan. This comprehensive plan

ceedd Lo be reviewed by the Prime Minister

~eriarly with the Chief Ministers for speedy follow-

S )

(h} The Ministry lor Development of North Eastern

Region ([MJONER) may be abolished and the
vrespansibulity for the development of the region,

mending the infrastructure sectors, and utilisation of
+ the non-lapsable fund should be restored to the

subiject matter Ministries, with the MHMHA acting as the

qedin Ministry.(90)

1o, (Para 12.6.5.2) Capacity Building in Other
Repional Institutions in the North-East
1) NEC may prepare a comprehensive scheme for
alaking NEHU a centre for advanced study’in
Sciences, Social Sciences and Humanities to address
" diverse issues commeon to the region as a whole. NEC
| inay also actively coordinate arrangements with the
" State Governments to make NEIGRIHMS a centre
{v r tertiary health care particularly for the low
meeme groups in the region.(9.1)

17 (Para 12.6.6.3) National Register of Indian
Clitizens '
(a) The MNIC project needs to be taken up ona

| prionity basis. Since there are several Union

., Government and State Government agencies which

*issue similar identity cards, it would be necessary to
achieve convergence amongst all such systems so
it the MNIC becomes the basic document for
wlentfication of a person and lends itself to be used
as 1 muiti-purpose individual card. Priority. should be
given to areas having intermational borders, for
nnptementation of this Project.(92)

!

18. (Para 12.6.7.2) Capacity Building in the North
[iast - Miscellaneous [ssues
(a1 The recommendations of the High Level
Cennilssion contained in its Report — ‘Transforming
the North East' - and the report of the Task Force
e Development initiatives prepared by the North
irasterin Couneil should be implemented to fill the
gaps mnnfrastructure in the region.(93)
‘b1 A comprehensive framework needs to be evolved
and put in place to promote the region as a preferred
mvestment destination, (94)
ic) A Transport Developiment Fund to finance
conatruction of important road corridors should be set
ap (l)ﬁ)

re) Cinnprehensive iniplementation of a ‘look east’

we *
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; policy though relevant for the country as a whole, is
+ especially important for the long term growth
" of the North East. The agenda for its implementation
" inust be prepared in active association with the State
- Governments. Clear apportionment of responsibility
. for planning and implementation of the policy
1 between various Ministries of the Union Government
¢ for its implementation should be expeditiously
Cundentaken(96)

{¢) Rail connectivity should be improved in the

region on a priority basis.(97)
b () Much greater efforts are needed to establish bank
{ branches and ather credit disbursement outlets
i through further relaxation and incentivisation in the
I policies of the Reserve Bank and other financial
institutions.(93)
(g) There is need [or setting up of centres of
excellence for professional and higher education in
the North East. [n addition, a large scale expansion
of facilities for technical education, such as {Tls,
should be carried out to create a pool of skilled work
force and generate entreprenceurial capacity
as well as employment.(99)
(W) There is a need to make an in~depth study of the
customary judicial system in order to achieve better
understanding and dissemination of the prevailing.
norms and practices.{100)
' 10) 1t is necessary to evolve a credible sysiem of
mamtenance of land records for the North East.(101)

I Views'n,

_tegan @

N

103

. 104

19. (Para 13.2.5) Executive and Conflict
| Management — Pulice and Executive

Magistracy
! {a) Police Reforms recommended by the Commission
in its Fifth Report, “Public Order” (Chapters 5 and 6
are likely to augment the institutional capacity of
the Police 1o play a more proactive and effective role
in conBict resolution. The Commission, therefore,
reiterates these recornmendations.(102)
(b) Police Manuals must be updated to contain
suitable provisions extending the scope of
respansibilities of Police officials to include conflict
resolution in their charter of duties. Suitable
amendments in training formats may also be carried
ont to provide relevant inputs on the subject.
Achievements under this ‘head' needs to be taken
inte account while evaluating overall
performance.(103)
(c) Executive Magistrates in their capacity as
Revenue and other field level officials have extensive
public inter-face and enjoy considerable goodwill
particularly in rural areas. Their familiarity with the
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el sicaation and general acceptability makes them
emmently suitable to be involved as interlocutors in
mesiating in local conflicts. State Governments need
“ e bsid on the modalities and the institutional
tramework in this regard,(104)

20, (Para 13.3.4) Judicial Delays and Alternative

Dispule Redressal

('} Allocation of resources for upgradation of

miblastructure and personnel of the subordinate

indcnary needs to receive higher priority in federal

" nigeal ransfers. (105)

v Much greater attention needs to be paid to make
e mstitation of Lok Adalats serve their intended

Cobective, and in particular to enlist active

<eoperation of the members of the Bar to give this

approseh a chance of success.(106)

{v) Ministry of Law may initiate a dialogue with the

lench and the Bar of the higher judiciary to explore

wavs and means of bringing ‘greater finality’ to the

decisions of quasi-judicial authorities and

hoddes (1IN

SN I

Y1 (Para 13.4.5) Civil Society and Conflict
Resofutivn

11 While social capital formation needs
cnvouragement to unprove delivery of services and
baild community self reliance, it is imperative that
such initiatives also atternpt to involve communities
m “in-house’ conflict resolution.(108)

th) General policy guidelines need to be formulated
-y the State Governments foc involving both the

. Panchayats and urban local bodies along with
panpahice” instrumentalities of the State, in conﬂlct
esabution.(109)

o3 Vindelines of Centrally sponsored and Central
Secior Schemes may be suitably modified to require
that beneficiary capacity building may aiso
emphasise developing self-reliance in local conflict
management.(110)

2. (TPara 14.3.1.1.10) Institutional Arrangements
fur Conflict Mianagement — The
inter-State Council
fai The conflict resolution role envisaged for the
Inter-state Council under Article 263 (a) of the
" Constitution should be effectively utilised to find
solutions to disputes among States or between all or
some of the States and the Union. (111)
} (b} The {nter-State Council may not, however, exist
" as a permianent body. As and when a specific need
* arises, a suitable Presidential order may be issued

o
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i constituting and convening the Council to consider a
dispute or coordination of policy or action on matters
of interest to the Union and concerned States. This

" body may cease to function once the purpose for
which it was constituted is completed.(112)

(¢) the composition of an Inter-State Counci! may be
flexible to suit the exigencies of the matter referred to
it under Article 263.(113)

() If necessary, more than one Inter-State Council

' eould be in existence at the same time with different
terins of reference and composition as warranted

for each Council.(114)

|
|

23, (Para 14.3.1.2.5) Institutional Arrangements
for Conflict Managenient ~ The Mational
Commission for Scheduled Castes and The
Nations! Commission for Scheduled Tribes

1 (a) The National Commissions for Scheduled Castes
} and Scheduled Tribes have an important mandate to
J guide review and monitor the implementation of

safeguards provided for SC/STs in various fields,
including in the matter of their service conditions. It
| Is imperative that the focus of the two Commissions

remains on ohc and lar er issues of
h poncy BE

fono

; mmauncntatmn m!her than 01 Cases of an individual

E nalurc whu}z can be looked mto bj the agmlmg

two Commussnons ‘may undertake an exercisé, and in

consultation with these bodies, work out the details
of how these bOdleq cou!d be better ter enablad fo

_‘ discharge their constitutional mandate.(116)

734, (Para 14.3.2.1.4) Institutional Arvangements

+ for Conflict Management — The Zonal Councils

{a) The system of Zonal Councils may be dispensed

with. Important issues of Inter-State coordination or

disputes between States in the same region may,

wherever necessary, be entrusted Yo an Inter-State

Council with appropriate composition and terms of

reference so that any given issue is considered in
depth.(117)

T8 (Para [4.3.3.1.8) Justitutional Arrangementa

ik

" for Conflict Management — The
Natioral Integration Counceil
{1) The mandate of the National Integration Council

1 (NIC) requires consideration of all factors impinging

on national cohesion, and not onty communalism or
communal viotence. The agenda of the NIC nccds to
be diversified.(118)
(b) Substantive issues before the Council may be

.
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‘wndered in detail in smaller, subject-matter -
apecilic committees. (119)
i¢) The composition of the NIC may be rationalised
Lo faciiitide consideration of a wider variety of issues.
Hread guidelines may be framed by the Ministry
of Hume Aflairs for identifyiing interest groups and
specialty streains that need to be represented on the
NICH120) '
(3 The Council may meet at least once a year, while
the seh-committees could meet as often as required to
congzlete the assigned task in a time-bound

manner.(121)

re) Smnmary proceedings of the NIC may be laid
before both Houses of Parliament.(122)

119 The [ndian Council of Social Science Research
VUSSR and the Planning Commission may take a

, lead i the matter of establishing a multidisciplinary
" esearch and pelicy analysis platform to discuss

Cdeliberalions, (124)

issues concerning national integration either in an
eaisting mslitution or by promoting a new institution

or a5 2 network (123)

’ Viewsmt;l'J

.{_ ._C_G ‘.'_".‘_I'\ -

|

206, (Para 14.3.3.3.2) Institutiopal Arrangements
fnr Conflict Management — National
Developmient Council and Other Apex Level
Budies '

(1) Specific rules of procedure for the National
ey ciopment Council and other apex level bodies
pay be drawn up to ensure focussed .

17 Mara 14.4.2) Institutional Arrangements for

Conflict Management ~ Qther Institutional

" Innovations

() State Integration Councils may be constituted to
e stock of State level conflict situations having
simtable finkages with the NIC. In important
maiters, the report of State level bodies may also be
brought for consideration, advice and
recammendations of the MIC. Guidelines for
Jeciwmg the membership 1o the National Integration
Counes! may also give suitable weightage to
adequately representing the State Integration
(“ouncils in the national body.(125)

cntbisiriet level mtegration Councils (District Peace
¢ pnnmttees) having suitable linkages with the State
Cwineils may also be considered particularly for
Instnicts with a history of violent, divisive conflicts.
I hese should comprise erninent individuals enjoying
conhidence of all sections of society. These bodies

"y play mediatory and advisory roles in conflict

Csinations,(126)
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Agenda Note

Sub : Views of NCST requested by National Economically Backward Classes
Commission on the issue of providing reservation to Economically Backward
Classes of General Category (Unreserved Category).

I Proposal in brief

A letter dated 15.01.2009 was received from National Economically
Backward Classes Commission under the Ministry of Social Justice and
Empowerment regarding obtaining of the views of the Commissions on providing
reservation to Economically Backward Classes of General Category (Unreserved
Category). Views of the National Commission for Scheduled tribes were
requested on the Terms of Reference of the NEBCC, which is as follows:

i) To elicit the views of the State Govemments/Union Territories and
other Commissions on the subject;

i) To suggest critena for identification of economically backward classes;

ifi) To recommend the welfare measures and quantum of reservation in
education and Govermmment employment to the extent as appropriate;
and

iv) To suggest the necessary constitutional, legal and administrative
modalities as required for the implementation of their
recommendations.

[ Implications

Economical backwardness of any individual or class of Unreserved
Category is a temporary feature and status may change any time. In case
reservation is provided to economically backward class, they will continue to
enjoy even after the change in their economical condition.

1 Background

The reservation is provided to the backward community or classes based
on the social or regional deprivation. As a result these community / classes are
mostly not in the main stream of the society and hence economically backward
also. Reservation and special economic packages were started after
Independence for the social and economic upliftment of these
community/classes.

A maijor part of the economically backward class in the country is either
SC/ST or OBC for whom reservation provision is already there. Economic
backwardness of the unreserved category may be due to any reason but not due
to their social or regional deprivation.

'_yb ‘
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As per Backward Class Commission which submltted its report in March,
1955, employed following criteria for identifying socially and educationally
backward classes::-

) Low social position in the traditional caste hierarchy of Hindu society.

i Lack of generai educational advancement among the major section of
a caste or community

iii) Inadequate or no representation in govemment service.

iv) Inadequate representation in the field of trade, commerce and industry.

~ In August, 1967 a Joint Padiamentary Committee under the Chairmanship
of Sh. Anil K. Chanda was canstituted. The Committee adopted following criteria
for judging the status of a community as a tribe: indication of primitive traits,
distinctive culture, geographical isolation, shyness of contact with the community
at large and backwardness.

The Chopra Committee Report on Gujars’ demand submitted in
December, 2007 recommended that Govemment of Rajasthan is advised to take
the matter to the Govemment of India to abrogate the criteria used so far to
include any class of people in the fold of Scheduled Tribes, as these have
become obsolete and outdated. These should be replaced by quantifiable
criteria that are relevant in the present context. The criteria should be such that

they could stand judicial scrutiny and enable future Commissions or Committees

appointed by the Govemment to examine the issue with exactitude and reliability.
v Proposed Recommendations of the Commission on the matter.

In view of the above, Commission may consider to recommend no
reservation to Economically Backward Classes of Unreserved category. Special
packages like free education, free books, special pre — recruitment training, etc.
may be given for the economic upliftment of these classes. ldentification of the
economically backward classes can be done in the same way, for example as
being done to issue BPL ration cards. . '
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

ot vifere, i’ fin, A% wF T

. . . am wifsz, ¥ fowit-110003 -
No.MBS/Service/SJ&E/E.B.C.Reservation/2009/RU-I 6th Floor, 'B' Wing, Lok Nayak Bhawan

Khan Market, New Delhi - 110 003
Datad ..30.0109..
To

1) Smt. Ummila Singh, Chairperson

2) Shri Maurice Kujur, Vice-Chairperson
3) Shri Tsering Samphel, Member

4) Shri Oris Syiem Myriaw, Member

Sub: Regarding obtaining of the views of the Commissions on providing
reservation to Economically Backward Classes of General Category
(Unreserved Category).

A copy of letter from National Economically Backward Classes Commission
on the subject is enclosed. The subject will be considered by the Commission in its
next meeting.

\ A

A e h
((Vinod Aggarwal)
Director

Copy to:-

PPS to Secretary
PS to Joint Secy.
Director (RCD)
Dy.Secretary(RPV)
P.S. to Chairperson
A.D. (RU-)

A.D. (RU-IN)
R.O.(RU-II)
R.O(RU-IV)

CoNIOAON =

Tel. : 011-24697018, Toll .Free : 1600 117777, Fax: 011-24624628, 24_624191



Gowt. of India
National Economically
Backward Classes Commission
(Ministry of Social Justice & Empowern

New Delhi
No.36/CEBC/2007 January 15, 2009
To
. The Chairman

National Commission for Scheduled Tribe

’ 6" Floor, Lok Nayak Bhawan, Khan Market
197 New Delhi — 110003

S Sub: Regarding abtaining of the views of the Commissions on providing reservation to
,l/ Economically Backward Classes of General Category (Unreserved Category)

/ Sir, :
‘k"" (ﬂ( The Commission for Economically Backward Classes has been set up by the Gowt, of
\{‘g Cﬁ"’ .~ India, Ministry of Social Justice & Empowerment, New Delhi in July 2006with the following
i P Terms of Reference.

(xiii) To elicit the views of the State Govermments/Union Territories and other
Commissions on the subject; -_—

{xiv) To suggest criteria for identification of economically-backward classes;

{xv) Torecommend the welfare measures and guantum of reservation in education and
Government employment to the extent as appropriate; and

(xvi) To suggest the necessary constitutional, legal and administrative modalities as
required for the implementation of their recommendations.

D‘ - The Commission has already visited Haryana, Rajasthan, U.P., Bihar, Maharashtra,
/ Goa, Kerala, Chhattisgarh, Uttarakhand, West Bengal, Assam, Tamil Nadu, Puducherry,
Karnataka and Madhya Pradesh States/UTs and likely to visit remaining States/UTs as per
convenience. The Commission has also sought for the information and views from the
States/UTs,

The Commission will highly appreciate if you kindly furnish views on Terms of
Referefice by 15™ February, 2009 as the Commission is required to submit report to GOI by

mid 2009.
Thanking you,
Yours faithfullv.
b ‘
O i gl&"v} (Mahendral B -
vt T ( LA.S)
%\\y ' NI ' Member Secretary
\& /\ o3 Tel: 23073142
g

B-2/W-1, 1688, Curzon Road Barracks, Kasturba Ghandi Marg, New Delhi - 110 001
Telefax : 011-2307 3142 .
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
H& No. 1/4/09-Coord. f&qia/ Date: 30/3/2009

To,
1) Smt. Urmila Singh, Chairperson
- 2) Shri Maurice Kujur, Vice-Chairperson
3) Shri Tsering Samphel, Member
4) Shri Oris Syiem Mynaw Member

Sub: 12th meeting of NCST- Advance Agenda Note - Comments of NCST on the
proposed amendment to Part 1 of the Schedule to the Constitution (STs)
(UTs) Order, 1951 under Article 342 of the Constitution- in relation to the
revision of the list of STs pertaining to the UT of Lakshadweep. Timely
communication of the views/ comments of the NCST to the Government on
policy issues.

Sir/ Madam,

- [ am directed to say that the above issue is likely to be considered in the next
meeting of the Commission. Exact date of meeting will be communicated as soon as
information received from Office of the Chairperson National Commission for Scheduled
Tribes, a copy of the Note on the above mentioned subject/ issue is enclosed for
information and comments, if any, in advance.

Yours faithfull %

(Rocg{/

) Director (Coord.)
Copy with copy of enclosure for information to: '

(i) Secretary

(i) Joint Secretary

(i)  Director (RU -1 & RU -lI)
(iv)  Director (RU —Ill & Cord.)
(v) DS (RU-IV & Admn.)

(vij DD (RU-IV)

(vii)  US (Admn.)

(vii) PS to Chairperson

it dfoter, -7, Ste T e, W Wb, T R 110003, GTINC 24620969 SVeRT 24604689, 24624191
Bth Eloor, '8! Wing, Lok Nayak Bhawan, Khan Market, New Delhi -190003. Ph. 24820969 FAX: 24604589, 24622191
Website: http:/fncst.plc.In
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Agenda Note for Agenda Item No...........
for meeting of the Commissionto be heldon ...

NATIONAL COMMISSION FOR SCHEDULED TRIBES

Subject: Comments of NCST on.the proposed amendment to Part 1 of the
Schedule to the Constitution (STs) (UTs) Order, 1951 under Article
342 of the Constitution — in relation to the revision of the list of STs
pertaining to the UT of Lakshadweep.

Issue: Timely Communication of the views/comments of the NCST to the
Government on policy issues.

Background:-

The Ministry of Tribal Affairs requested for the views of this Commission in
the above matter vide their letter, dated 14-11-2008 (received on 15-11-2008) with
reference to the recommendations in the 36th Report of the Standing Committee

n Social Justice & Empowerment. Views of the Commission were requested
w:thrn a period of one week as the matter was to be submitted for directions of the
Cabinet before the re-opening of the Parliament on 10th December 2008. The
issue was discussed in the meeting of the Commission held on 17-12-2008 and
the minutes of the meeting were issued on 09-01-2008." The views of the

Commission were sent to the Ministry of Tribal Affairs on 19-01-2009. In the -

meantime, the proposed amendment had been notified by the Government on 09-
01-2009. Ministry of Tribal Affairs has now informed that the views of the
Commission have not been taken into consideration as the same were not
received in time.

Chorological details of the action taken in dealing with the proposal by the
Commission

(i) Proposal received in the Commission vide Ministry of Tribal Affairs's d.o.
letter, dated 14-11-2008 (actually received in the Commission on 15-11-
2008).

(i)  Ministry of Tribal Affairs's d.o. letter reached DS (RU-IV & Admn.) on 19-
. 11-2008 and the proposal circulated to the Members on 20-11-2008.

(i) A reminder received from the Ministry of Tribal Affairs on 26-11-2008.

(iv) An interim reply sent to the Ministry of Tribal Affairs on 27-11-2008
informing them that the matter would be considered in the next meeting
of the Commission.

(v)  Some further papers were requested from the Ministry of Tribal Affairs
on- 27-11-2008 which were received on 04-12-2008 and circulated in the
Commission on 10-12-2008.

(vi)  Notice issued on 12-12-2008 for the Commission's meeting scheduled to
be held on 17-12-2008.

F.No. RU-IV/ Policy-1/Incl.-1/Lakshadweep-1/2007 Page:1 of 5



(vi) Draft Agenda note put up in file on 15-12-2008 and approved by
Secretary on the same date. Agenda Note circulated in the meeting.

(vii) Draft minutes of the meeting submitted to Secretary on 19-12-2008.

(ix) Minutes cleared by Secretary on 22-12-2008 (20th and 21st Dec. 09
being Saturday & Sunday) and file submitted to Hon'ble Chairperson on
23-12-2008.

(x) As the Hon'ble Chairperson was on tour to Madhya Pradesh,
minutes were sent to her by the office of the Chairperson by e-
mail through Bhopal Office on 06-01-2009. Photocopy of the
minutes signed by the Hon'ble Chairperson received on 07-01-2009.

(xi) Minutes circulated vide letter, dated 09-01-2009 which was received
by the concemed officers in the Commission on 12-01-2009
(10th and 11th January 2009 being Saturday and Sunday
respectively).

(xii) Draft letter communicating the views of the Commission to the
Ministry of Tribal Affairs put up to JS by DS{RU-IV & Admn.} in file

. on 13-01-2009. Approved by JS on 15-01-2009,
(xiii) File received back by DS (RU-IV & Admn.) on 18-01-2009.

(xiv) Views of the Commission communicated on 19-01-20089.

" Proposed Suggestions

The Commission may prescribe a standard time-frame for dealing with
policy issues. Draft guidelines to this effect are enclosed as ANNEX to this Note.

F.No. RU-IV/ Policy-1/IncL-1/Lakshadweep-1/2007 Page:2 of 5
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ANNEX
[Agenda Item No.Tl.....]

National Commission for Scheduled Tribes

Sub: Guidelines for preparation and circulation of Agenda Notes for
the meeting of the Commission.

The following guidelines may be followed for preparation and circulation of

Agenda Notes and Minutes of the meeting of the Commission:

A

Selection and approval of Agenda Item.

(1) Chapter IV of the Rules of Procedure of the Commission lays down
the procedure for holding meeting and the matters required to be placed
before the Commission for discussion. Rule 21 of the Rules of Procedure
of the Commission prescribe that the Secretary shall be responsible for
having the agenda prepared for the meetings of the Commission and
circulating the minutes.

(i)  Therefore, the Agenda should be submltted for approval through the

Secretary, NCST tems suggested by any Member of the Commission
may be forwarded to the Secretary for including in the agenda of
forthcoming meetings of the Commission.

(i)  Any Court case having policy implication or any matter received
from Ministry of Tribal Affairs, Ministry of Social Justice & Empowerment,
DoPT or any other Ministry/ Deptt. for comments/ views/ advice of the
Commission may be brought to the notice of the Secretary, NCST,
immediately to decide whether the matter needs immediate attention of the
Chairperson or that of the Vice-Chairperson (in case the Chairperson is
unavailable) and whether the matter requires discussion in the meeting of
the Commission.

(iv)  After an agenda item is approved by the Secretary, the material
received from Members of the Commission/ Ministry/ Deptt. for discussion
should be immediately circulated by the Officer of the Unit concerned, for
comments amongst all Members and Sr. Officers of the Commlssmn
through a letter addressed to all Members (including the Chairperson and
Vice-Chairperson) with endorsement (alongwith copies of enclosures) fo
Secretary, Joint Secretary and Directors, DS, DD, US and PS to
Chairperson. A copy of this letter alongwith enclosure may also be
endorsed to Coordination Unit for record and for obtaining date and time
for the meeting of the Commission as per convenience of Hon'ble
Chairperson. Thereafter, the concerned Unit will undertake consolidation of
the comments received in the Unit into the Agenda Note. JS will monitor
the progress of preparation & circulation of all agenda notes in all cases
which have been directed/ approved for circulation by the Secretary.

Format of the Agenda Note -

(i) The note should begin with the information relating to the source
from where the agenda item has been received and the content, nature
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and urgency, if any, of the communication forwarding the agenda item. 3\'1
This should be followed by the Background information on the issue.

(i)  The Officer concerned with the Agenda Item will examine the
background of the case and whether the subject matter was earlier
received in the National Commission for Scheduled Tribes (or in the
erstwhile National Commission for Scheduled Castes and Scheduled
Tribes) for comments/ advice or for a change in the policy through any
representation highlighting the negative effect of the policy or non-
implementation of the policy for Scheduled Tribes, These details should
form part of the agenda note as Background information.

(i) If the matter had been received by the Commission (or its
predecessor NCSC & ST) earlier, the comments/ advice rendered earlier
may be indicated in the note. It may also be mentioned whether such
comment/ advice was communicated to the concerned Ministry/ Deptt.
and/ or whether such comment/ advice was also incorporated in any report
of the NCSCST or NCST as the case may be.

(iv)  If the matter had been received earlier, then the purpose of referring
the matter again needs to be discussed in the Agenda Note; and, in view of
the circumstances causing for re-referral of the matter, the validity of the
comment/ advice rendered or stand taken by the Commission earlier also
needs to be discussed, along with suggestions for fresh opinion, if
necessary.

(v) Draft comment/ views/ advice of the Commission proposed to be
communicated to the concerned authorities, after discussion in the meeting
of the Commission, may be included at the end of the note or as Annex to
the Note to facilitate recording/ communication of the decision
subsequently.

(viy Copies of all references made in the Agenda Note may be added as
Annexes to the Note.

Presentation of the Agenda Note

(i) The copies of the Notes should be made on A-4 size paper;

(i)  The Agenda of the Note should preferably be made in both English
-and Hindi versions and both versions should be made available
together to the Coordination Unit for placing before the Commission for
consideration;

(a) The note should be typed in at feast one and half space (in font
size 12-14) and both sides of the paper should be used. Care should be
taken to ensure that the impression is legible and clear in all the pages in
all the copies/ photocopies; .

(b) A wide margin (not less than 1.2 inch) should be left towards the
edge of the paper (the left edge on the cbverse and the right edge on the
reverse) which is put in the pads for the meetings; and

(c) All the Paragraphs and sub-paragraphs of the Notes should be
appropriatety numbered and bullets and such markings should be avoided.
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(i)  On the top right hand corner of the 1st page of the Note, the words é

"Agenda Note" for "Agenda Item No...... " for "Meeting of the Commission
tobe heldon ............" should be mentioned.

(iv)  On the bottom of each page (footer), in the centre, the file number of
the concerned Unit/ Section dealing with the subject should be indicated;

(v)  All the pages in the Note, including the annexes, should carry
continuous page numbers on the bottom extreme right hand comer,
simultaneousty indicating total number of pages, in the manner “page x of
y’, where "X’ is the running serial number of the page and "y” is the total
number of pages in the note;

(viy The fact that Appendices/Annexes are attached with the note,
should be indicated at appropriate place in the main note. Continuous
page numbers of the Appendices/Annexes should also be indicated in
bracket against each. On each Appendix/Annex the relevant paragraph of
the main note should be indicated, for easy reference. _

(vii)  Note should be properly tagged or stapled.

(viiiy 12 sets of complete papers for discussion should be sent to the
Coordination Unit well in advance of the meeting at which they are
sought to be considered. It should be borne in mind that under Rule 48 of
the Rules of Procedure, the Agenda of the meeting is required to be
circulated among the members of the Commission normally Seven (7)
days before the date of the meeting. Coordination Unit will ensure
that the Agenda notes are supplied to Members at least 3 days before
the date of the meeting where notice of the meeting has already been
issued earlier.

Preparation/ issue of Minutes

(i) The draft proceedings of the discussion held in the meeting will be put

_up by Director (Coord.) on file on the next working day (same day in

emergent cases} to the. Secretary, NCST for approval by the Hon'ble
Chairperson. Concemed officers who have prepared the Agenda Note will
assist Director (Coord.) by furnishing the gist of the discussion relating to
the Agenda Item (s) pertaining to their Unit(s) |mmed[ately after the
meeting on the same day. .

(i) In the event that Hon'ble Chairperson is on tour, the draft proceedings
would be sent to the Chairperson by the Office of the Chairperson by e-
mail or FAX for approval.

(i) The Coordination Unit will issue the Minutes as approved by Hon'ble
Chairperson on the date of jts receipt.

(iv) The views/ comments of the Commission will be communicated to the
concerned Ministry/ Department by the concerned Unit within 2 working
days of issue of Minutes (same day in emergent cases).
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“ GOVERNMENT OF INDIA
L NATIONAL COMMISSION FOR SCHEDULED TRIBES
Bal uifae, @' fan, v s gae
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[ 6th Floor, 'B' Wing, Lok Nayak Bhawan
i _ Khan Market, New Delhi~ 110 003

No. Court Case/Service/Delimitation/M/o Law & Jus JOB/RU-I

Dated ..o 30.01.2009 |
To
1) Smt. Urmila Singh, Chairperson
2) Shri Maurice Kujur, Vice-Chairperson .
3) Shri Tsering Samphel, Member A
4) Shri Oris Syiem Myriaw, Member W f.ﬁw‘:’ ot

Sub: Writ Petition (Civil) No.590 of 2008 of Shri Surmukh Singh vs. Union of
India and others in the Supreme Court of India regarding rotation of
reserved Assembly and Parliamentary Constituencies in the State of
Haryana and also in whole of India after each General
Assembly/Parliamentary Election respectively.

A copy of notice of the Supreme Court on the subject is enclosed. This case
will be considered by the Commission in its next meeting for offering comments.

1\ n
Y "
(Vinod Aggarwal}
Director

Copy to:-

PPS to Secretary
PS to Joint Secy.
Director (RCD)
Dy.Secretary(RPV)
P.S. to Chairperson
A.D. (RU-1)

A.D. (RU-II
R.O.(RU-II)
R.O(RU-IV)

CBDNDO S WN

Tel.: 011-24697018, Toll Free: 1600 117777, Fax : 011-24624628, 24624191
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Agenda note-3

Subject : Notice of Supreme Court in Writ Petition (Civil) No 590 of 2008 by
Surmukh Sight Vs Union of India & Ors in which NCST is at respondent no 4,
regarding prayer to issue a writ of madamus to The Delimitation Commission of
2002 directing .it to rotate reserved assembly and parliamentary constituencies in
the State of Haryana and also in the whole of India, after each general
assembly/parliamentary election, respectively and further to distribute the 17
reserved assembly constituencies for scheduled caste evenly, as far as possible
in ali the ten parliamentary constituencies.

l. Case in brief.

Under the' delimitation Act, 2002, assembly and parliamentary seafs have

_been reserved for SCs and STs, and these reserved seats will continue to be so

reserved till the year, 2026, as per Article 170(3) and Article 83 Third Proviso.
There is no provision for rotation of these reserved seats.

As per Articles 330 and 332 of the Constitution the total number of seats
for SCs and STs in the House of People and the Legislative Assembly of the
States are reserved on the basis of proportion of their total population in a
particular state to the total population of the that State. Hon'ble Court has to
consider the impact of stagnant reservations against the rotating reservations.

The petitioner has urged that:-

G) In those Assembly/Parliamentary constituencies, where the SCs and STs

people are in good numbers in comparison to the total population of that
particutar Assembly / Parliamentary constituency, than they can elect a candidate
belonging to their own community, if they so desire, even without reservation.
Therefore, reservation of only those Assembly and Parliamentary Constituencies,
which have large proportion of SCs and STs population in comparison to the total
population of such Constituency, as provided by section 9(1)(c) and section
9(1)(d) of Delimitation Act, 2002 are totfally irrational, iflogical, unreasonable,
unjustifiable, and thus, un-sustainable in law. The gaals of sacial justice, political
justice and equality as provided in preamble to our constitution can only be
achieved by rotation of seats, as is being done presently, as per Article 243(D)
and 243(T) in regard to seats for SCs and STs for Panchayats and for
Municipalities, respectively.

(i) The Delimitation Commission is of the view that there is considerable
merit in the demand of rotation of reserved SC/ST constituencies and
recommended that the Government may consider incorporating suitable
provision in law to provide for rotation in the reservation of SC constituencies.
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(i)  The reservation for SCs and STs as envisaged under Sections 8 and 9 of
the delimitation Act, 2002 are arbitrary, un-reasonable and violative of equaiity
and constitution, and also the basic structure of our constitution.

(iv) It is submitted that static reservation of SC and ST constituencies is- an
apparent violation of Article 14 of the Constitution and the same leads to

-discrimination amongst similarly placed persons and group of persons. By virtue

of provisions of Section 9(1)(c) and Section 9(1)(d) of Delimitation Act, the right
of people belonging to reserved category fiving in general constituencies to
enjoy the benefit of reservation as provided under Article 330 and 332 of the
Constitution, and to contest the election has been taken away practically, since,
this reservation of partlcular constltuenmes has been continuing for last so many
decades. :

(v} SC and ST people can not be deprived of their constitutiona! right to
reservation, on the ground that percentage of their total population in a particular

- assembly/parliamentaty constituency is lesser in proportion to another

parliamentary/ Assembly Constituency of that State.

Petltloner has therefore prayed that the Hon’ble court may graciously be
pleased to order that :- . .

i) Section 9(1)(c) and 9(1)}(d) of the Delimitation Act 2002 is violative of
Article 14 of the Constitution of india;

ii) Strike down Delimitation Act of 2002 (Act No. 33 of 2002), as violative
of Article 82 and 170(3) of the Constitution of India, as also the said
Act being violative of Article 338 and 338A read with Article 38 of he
Constitution;

iii)) Issue a writ of mandamus to the 2™ respondent (The Delimitation
Commission of 2002) directing it to rotate reserved assembly and
parliamentary constituencies in the State of Haryana and also in the

- Whole of India, after each general assembly/parliamentary election,
respectively and further to distribute the 17 reserved assembly
constituencies for SC evenly, as far as possibie m all the ten
parliamentary constituencies;

iv)  To strike down Article 329(a) of the Constitution of India, as violative of
the doctrine of basic structure of the Constitution, viz Judicial Review
and to strike down Act No. 33 of 2002, and specially Section 9 and 10
of the said Act, as violative of the basic structure doctrine of equality;

v) Direct the respondent No. 1 (Ministry of Law & Justice) to accept the
recommendation made by the Delimitation Commission for rotation of
reserved SC assembly as well as parliament constituencies and to
make appropriate amendment in the Delimitation Act in this regard,
and this Ho'ble court may extend the concept of rotation of reserved
ST constituencies as well. Further, this Hon'ble Court may kindly pass

|

A



&)

appropriate direction to the respondents for imptementing the said
recommendations for SC and ST constituencies, till the time
aforementioned amendment shall be incorporated in the Delimitation
Act; :

vi)  Pass such other and further order(s) as deem fit and proper in the
interest of justice and in the facts and circumstances of he present
case.

The Hon'ble Supreme Court has issued notice confining to prayer (iii} in
the writ petition.

L. Background ‘

The National Commission for Scheduled Tribe has been created w.e.f
19.02.2004 by amending Article 338 of the Constitution of India and inserting a
new Article 338A in the Constitution of India vide the Constitution (89"
Amendment) Act, 2003. The NCST has six regional Offices having working
jurisdiction over various States and UTs in the country. The Commission is
vested with the following duties:

a) To investigate and monitor all matters relating to the safeguards
provided for the STs under the Constitution or under any other law for
the time being in force or under any order of the Government and to
evaluate the working of such safeguards;

b) To enquire into specific complaints with respect to the deprivation of
rights and safeguards of the STs;

c) To participate and advise in the planning process of socic-economic
development of the STs and to evaluate the progress of their
development under the Union and any State;

d) To present to the President, annually and at such other times as the
Commission may deem fit, reports upon the working of those
safeguards.

This does not empower the Commission the authority fo enforce the
various laws made for the STs under the Constitution of India, The
Commission is, therefore, vested with the duty to only advise or make
recommendations to the Union and State Govts, in the matters related to the
safeguards provided for the STs and the major policy matters affecting the
STs. -

Large number of .tribals migrates to the States other than the States of
their origin in the process of acquiring higher education and in search of
tivelihood and employment, since requisite educational facilities of higher
education were not available within tribal areas. The population of Scheduled
Tribes living in the place of their nativity only is counted while estimating the
population of Scheduled Tribes during the Census. It has also been noticed
that the Population of ST persons and their family members who have



migrated fo other States/ UTs is not enumerated and consequently the ST
population reported in respect of such State or a District is always under-
counted population, thereby adversely affecting their political representation.

The Commission has already recommended in case of Writ Petition No.
4860 of 2008 filed in the High Court of Judicature of Bombay Bench at
Aurangabad in the matter of Vikramsing and Another Vs. the State of
Maharashtra and Ors. Regarding non-implementation of the provisions of
PESA Act, 1996 in elections to ZP and PS in the Scheduled Areas
(Panchayats (Extension to the Scheduled Areas) Act, 1996) that the number
of seats may be earmarked in relation to the Scheduled Area which is part of
the Zitla Parishad or the Pachayat Samiti as the case may be and thereatter,
the process of rotation may be made applicable to the seats calculated to be
reserved for areas outside the Scheduled Area while rotation should not be
applied to the seats earmarked for Scheduled Areas within a ZP/PS.

Proposed recommendations of the Commission

The Commission may consider to recommend the rotation of reserved

parliamentary/Assembly constituencies except for reserved constituencies in the
Scheduled Areas. Rotation of reserved constituencies has been recommended
by the delimitation Commission also.
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SR AR SIRITTT
GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

feriary Date: 27/02/2009 C( [
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e

- To.
( 1) 8Smt. Urmifa Singh, Chairperson
2) Shri Maurice Kujur. Vice-Chairpers
/ 3) Shri Tsering Samphel. Member
~ 4) Shri Oris Syiem Myriaw, Mem er
J A% O"\
Sub: Next meeting of the National Commission for Scheduled Tribes- Advanced
Agenda Notes.
Sirf Madam, x

Exacl

; ()
(iif)

{iv)
(v)

vy

Copy with copy of enclosure for information fo:

{ am directed to enclose copies of the Notes on the following matters/ issues for

information and comments, if any, in advance.

The Scheduled Castes and Scheduled Tribes (Reservation in posts and
services) Bill 2008~ As passed by Rajya Sabha.

Amendment of SCs and STs (Prevention of Atrocities) Act, 1989 for providing
time bound disposal of cases by special courts-Proposal by NCST

These matters are fikely to be considered in the next meeting of the Commission.

date of meeting will be communicated as and when received from Office of the

Chairperson, National Commission for Scheduled Tribes.

ecretar
foint Segretary 4&/ 9
Director (RU -1 & RU ~
Girector (RU - 11 & Cord }ﬁ
DS (RU-IV & Admn.) U

PS 1o Chalrperson %,/‘
et

TR S N T D NGNS TR R I n(". A Pl 110008, §EIN e 200 SO 1400089, 24024191

&b Flgor B Wing Lok Nayak Bhawan Khan Market. New Delhi - 110003 Ph 24520869 FAX 24604689, 24624191
Websie htip.fngst.nic.in
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Agenda Note

Sub : Proposal- for amendment of Scheduled Castes and Scheduled
Tribes(Prevention of Atrocities) Act, 1989 {Annexure —I) for providing time bound

disposal of cases by special courts.

| Proposal in brief

This Commission has earlier sent its recommendations vide letter
No.CFJ/Atrocity(Policy)/MTA/572/2008/RU-Il dated 13.01.2009 to Ministry of
Tribal Affairs on the Dr.':_aﬂ Note for Cabinet regarding amendment in Section 14 of
the SCs & STs{PoA) Act, 1989 forwarded by Ministry of Sociat Justice &

Empowerment through Ministry of Tribal Affairs (Annexure —l|).

2. It has. been noted that a large _ngmber, of cases registered under Pt;A Act,
1989 in different states are pendir-'lg in courts (Annexure-ill). It has also been
observed that there is a very high rate of acquittal among disposed cases: by.the
designated courts. Delay in- disposal may be a possible reason for Iarg.e:;cale
acqu_ittal. Therefore, we may consider fixing a time-frame for disposal of PoA Act
cases, on the lines of the stipulation under section 13(3A) of the Consumer
l_-"rotection Act, 1986, which provide a period of 3 to 5 months for disposal by a

District forum {(Annexure-IV).
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3. National Commission for Women have also recommended amendment in

Section 309 of CrPC sub section (1) so that judgements in cases of sexual ‘

assault i.e. where the inquiry or the trial relates to offences under Section 376 to
376(E) (both inclusive) of IPC,- the judgement shall as far as possible, be
delievered within a period of six months from the date of commencement of the

trial, under the Draft Bill titted “Criminal Law Amendment Act, 2006" '(Annexure-

V).

I Earlier recommendations of the NCSC&ST and NCST
Commission have recommended for set up of special trial courts and
special public prosecutor for speedy trial of cases of POA, Act 1989, but fiXing of

time frame to complete the trial was not recommended on earlier occasion.

[]] Proposed Recommendations of the Commission

In view of the above, it is proposed to send a proposal to Ministry of Social
Justice and Empowement through Ministry of tribal Affairs to consider
amendment of SCs & STs (PoA) Act, 1989 for providing time bound disposal of

cases by special courts along with other pending amendments.
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. GOVERNMENT bF INDIA - -
NATIONAL COMMISSION FOR SCHEDULED TRIBES

No.NKG/2/2009/MTAF1/SEOTH/RU-IE e o @ i, @5} TR e

R Cii tm%ﬁz 7 feett-110008 -

6th Floor, 'B' Wing, Lok Na?ak Bhawan
~ Khan Matket New Delhi- 1\0 003

. .

Dated -. R R
| L | 16T March, 2009
To | - , B N
1) Smt Urmila Singh, Chairperson . k
2)" Shri Maurice Kujur, Vice-Chairperson l
3) Shri Tsering Samphel, Member "
4) Shri Oris Syiem Myriaw, Member ‘\
Sub: Draft of a “Bill to regulate the issue £ community cerfificate to persons belonging to
SCs/STs/OBCs-— as per direction of the Hon’ble Supreme Court in C. A' No. 4545 of
- 1994 (in the matter of Duector of Tnbal Welfare Govt of Andhra Pradesh V/s Lavette
‘Gird and Anothers) B
- Slr/Madam

-1 am to enclose herewith a copy of the Draft of the Blll recelved from Ministry of

Tribal AffaIrs on the subject matter. NCST is requested|to send the comments/views on the

draft bill. Itwill be d 'llberated in the next meetmé of the, Commlssmn

l‘

| . f_Yoursf.éithfuﬂy,
! : . ,

|

!

: o - b , - Jomt Secretary
Copy with copy of enclosures for information to: [ :

i) ‘Secretary
if) Joint Secre
ili)  Director(VA).
iv)  Director(RCD)
-v)  DS@®PV)
vi) ~ DD(KDB)
i) PS to Chairperson

\

Tel.: 011-24697018 Toll Free: 1600117777 Fax: 011- 24624623 24824101
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F. No. 12014/1/08-C&LM-I
~ Goverhment of India
Ministry of Tribal Affairs -
(C&LM Division) .

ok sk ok

Shastri Bhawan, New Delhi-1 15
: Dated: 19" February, 2009 .

The Secretary, _ | | _ ' > 2{], A )6‘/7 o
National Commission for Scheduled Tnbes (41 éj ”
Lok Nayak Bhawan, . : _; ) 9’?

New Dethi-03. - . R 7)4]9/

_ Subject Comments on the Draft of a “Bill to regulate the issue of communi -ceftificate
to persons belonging to SCs/STs/OBCs as per direction of the/Stipteme Court
in C. A No. 4545 of 1994 (in the matter of Director of Tribal Welfare,
Government of Andhra Pradesh V/s Lavette Giri and Anothers).-

- Sir,

. I am. d1rected to enclose a copy of the draft of a Bill received from the Mlmstry of "

o Social Justice & 'Empowerment on the subject crted ‘above and to say that the Ministry of

ot Socxal Justice & Empowerment has requested this: Mnnstry, the comments/v1ews of the
o NCST may also be obtained in the matter. :

The NCST is requested to send the comments/vxews on the draft Bill early to the
Ministry so as to enable it to send the consolidated views in the matter to the Mlmstry of
Somal Justlce & El,mpowennent for appropnate action. _
i B o R Yours.faiﬂlﬁdly,. :
R | - (Dr.NK. Ghatak),

I o . Joint Director,
Telefax. 23383965,

et




- ANNEXURE

I '~ TO REGULATE THE ISSU;.ggLCOMMUNITY CERTIFICATES'
| RECATING TO_PERSONS_ BELONGING TO  THE™ SCHEDULED
b E CASTES, SGHEDULED TRIBES _AND OTHER 'BACKWARD
b "CLASSES AND MATTERS: CONNECTED THEREWITH OR
| INCIDENTAL: THE.RETO. o _ p
- . .
. . . ,
€§ ,“WOKflTW‘LE' ‘ lf _E Be it enacted by Parllament in the.Forty Sthh' {c. %ii.
% Eifﬁwﬁiian' 3 “ear of the Republlc oi India as folIOWS' = ‘ ;i;
i ConEmvCENENT i | L : B BN
% I » "ﬂ, (I) Thls*Act may be called the Scheduled Castes, ,dﬁifmi
% IScheduled Trlbes and Other Backward Classes Regulatlon . ?;H
‘g 1 Edf Issue of Cmﬂnunlty Certlilcate Act, 1995, E o oL ﬁl"
l, 25 . :(2): It extends to ‘the whole oi tHe country . ?
l l C S S ) : aE . T o i
l : li - (3) It shall come 1nto force on such date as the lf
% T %Coyernment may, by notlflcatlon, app01nt. . L
L . ik ene - -2, In thlS"Act, unless ' the ‘context otherwise . ..
j ,.D.If-:r‘rM’rc.ms Cequiresi- R
ﬂ-l P I . (a) -Other Backward Classes meanﬂ any Scocially and . A
: b;gfﬁ%' N _;‘ ?ducatlonallbeackwerd_Classes of oltlzens recognlsed e
o ’ by "the.|Government for purpgseés off Constltutlon of
I India; - C L . o ! 5 : . . t: i
2 L - .‘M_M;ﬁ_;_‘wﬁmiol¥hm'(ommun1ty Cert1Llc&niL_meaﬂa_giuL_ga;Liii;awp ‘ ;
| o issued By the competent authorlty lndlcatlng therein ;
l l'the\Scheduled Caste, the Scheduled Trlbe or the Other l
Beckward Cless,' as ’the_ case_ may be, ‘to which the
. _ persoﬁ tegongs;: ' ‘_‘;' 7 e
i o SR o
| K () lCompetent Authorlty : means,l any oitlcer or. ;
authorlty authorised,. by the Government by notlflcatlon l
to-perform the £unotlons of the competent authorltyf %
‘under thls Act, for sich atea or for such purposes as . E
-, . BR : may be; spec1iled by the: notlflcatlon,,- o } L
é . o : J(dl "'Educatlonal'Institutes' means any . School Juniot ,s

Collete, Degree College, College of ducatlon,

Polytechnlc College, Industrlal Training Instltute,
lCollege of

Fine Artsrand A;r;chttec&ure,,College of
‘ ‘.Mu51c and Dance, Engineering ¢~llege, Medical Collegey,
: . - i T - . - . s
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Lc‘Colloge, Homsopathlc College Unani College,
Dental College, College of Nursing, Murses . Training
Scpoolj Health Visitors Training Schos), various .
colleges under the. control ‘of . any Univers. ty
es&ablished' oy an 'Act of the Parliament or State
Léglslature and such institutions 1mpart1ng education

as'may be notliled from _time to t1me°

(E)‘ g "Serutiny qumitteé'_ means  the Committiee
cqnst;tuted by the concerneq_ State Government or

T Admlnxstratlon by notification: to perform the
functlons of the Scruttny Commxttee under this Act for
%uch area or.for such purposes as may be speciiied in

the notlilcation'

}tf) ‘ ‘Government" means the Central. Govérnmgnt ot
}§tate Government -or Unlon Terrltory:hdministraiion;
} (g} 'Local Authorlty means .in relation _to locél-

_Corporatlon, the concerned Mun;cxpal Corporatlon and

'%;areas compr15ed w1th1n the Jurisdlctxon of a Munlc¢pal
2

i

t

in relation to any other local area in the State, the
' concerhed Munlcipal Counc11 2111a Parlshad Block

 jurisdiction over -such local area, . .f

zhe G zettee of India or Gyzettee of State or Gazettee

e UT and ihe word 'notlfled' shall be construed

accot dingly;: ‘ SR
Yo { P 'J T,

= ———— —

(i) iPrescnbed‘ means, prescrlbed by rules made by
1ho’ overnment under, thlslhct,

[

(j)i "Scheduled Castes ‘and Scheduied Trlbes‘ shall

have'the meanings respectively-a551gned to .them in

clause (2%) ;and‘ Clauoe (25} oﬁ; Article 366"o$ the

Consgitution of 1ndia.
j ‘ LI
{

f. (i)‘ Any person belonglng t? any of the Scheduled
Castes, Scheduied Tribes or Oﬁher Backward Classes

g’:‘ ..,' ! . ) _f f
. : . ’ .

SamitlﬂParlshad, Gram Panchayat ‘or township having,

E .
{h) ’Notiilcatxon’ means, [a notxhlcatlon publ;shed in'

e i s, 2

by

T

e e
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may, in order to claim the benefit of any reservation
provided to such Castes, Tribes or Classes, elther ior
any public appoxhtment or for: admission lnto any
educatlonal institutlon, ot anf other_beneilt under ,
any special prov1sions made under clause (%) oil
artlcle 15 of the Constitutlon of India or ‘for the

purpose o£ contestlng for electlve posts 1n any -local

.authorlty or Ln the Cooperatlve Instltutlons, make an

appllcatlon in such form and in such manner. as may be.
prescribed to the’ competent authorlty tor the issue
of a commuqlty certlflcate.t; i

1

(2) Any person belonging to a Scheduled Teibe may|
ior the purpose of clalmlng any. beneftt or protectlon

meant for LScheduled Trlbes under any notlflcatlon,

dlrectlon or. regulatlon made undeé the Flfth Schedule

or Sxxth Schedule - to the Constltutkon of Ind1a or

under any Act rule, regulatlon on order for the time. - -

belng in force ln the Scheduled Areas or Trlbal Areas

made an, appllcatlon in such formland in such manner as.

‘may be prescrlbed to the competEnt author1ty for the
issué of communlty certlfiCate. Pl '
!

]l

Fpr_the'purposesuot thlS section and
,Sectlon 13 'Scheduled Areas.. !means the - areas:

EXPLPNATION

aS
defined in paragraph 6 to the flith Schedule to.the

Cohstltutlon and 'Trlbal Areas' means the . areas “as

defined in. paragraph 20 of.the Slxth Scheduled to the

Const1tutlon.

N
_@.,
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i
i
N
|
1.
¥

»

. ’ - |
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. : .
4. (1) Thetcompetent authorlty may on -an appltcatlon

made to it under Sectton*}, satlfy 1tself about ‘the

genu#neness of the clalm ‘made therein’ and" thereatter
lssueia communlty certlflcate in such form as may be
prescrlbed and- a communlty certttlcate issued by any

person, officer or authorlty other than the. competent
authorlty shall. be invatid. ' ’

1
!

o (2) Before tyhe 1ssue of a Certlflcate under Sub
Settlon (1), the'competent auaJ

such procedure as may be prescrlbdd
|

- . | .
- 1

Each State. or uT - shall constltute .a" Scrutiny:

55

Commlttee Ior verlflcatlon of Communlty Certlfl

horlty shall follpw"

by
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- Any person belongtng to Scheduled Ca.ste or Schedulﬂd
"Tribe or Other Backward Class or appomtmg authorlity
‘ of ‘the Central or State, and or Unmn Territory or

’be prescrj.bed by the- Scruttny; Commlttee for the{

4_': . Secgtion 6 by. the Scrunny Con’mtttee may, within 30¢

local body or’head of educatlonal institution may mak e
an’ applicauon in such form and in ‘such manner as may.

vertitcatmn- o f- Commumty Certif;cates. .

s

6, Where, beiore ,or aiter the commencement of thts
Act a person not belonglng to any of the Scheduled BESH:
Castes, Scheduled Trtbes or Dther Backward Ciasses, !
has obtax,ned ialse Conmuntty Certu.ftcate to the {
effect that etther himseli or- h.lS chtldren belong to i
such Castes, ‘Tribes or Classes th’e Scrutiny Commtttee f
. ?

:

!

!

i

r

i
'
"'

Amay,‘ elther stuo. moto or on Y wrttten ccmplatnt By .any

", person, _cel-l_i;or;-:_the1 record and enqu_rre into the

_‘corre‘ctn_ess‘ of 'vsuch 'certlflcete was ~ obtained
fradulently, it . shall by ah‘_ order cancel the
certtflcate after g.tvmg the ’person' concerned an :
.opportumty of. makmg a t'epresen.tatlon. The Scrutiny
‘Committee, while periormmg! i'tts’ functions for

ification -a'nd cancellatmn _of Comnunlity
Cellttftcate, shall foll]ow su h procedure as. may, be

{

pr scrtbed ) " j .

U7 tAY Where an iepplicltion J;s made ,to the competent
a thortty.under Se‘ctuin 3 for' the }.SSUE of caste
c rttftcate in respect Df- SC ST or OBC the burden oi

p oof-- that the ipltcant"‘“'bermtg-s t-o_.__s_u.gh__“__
c steltrlbe/class shall’ be on the appllcant. ' -
(&) Lxere a compla;nt is received by the competent
au;thortty or. the Scrunny Committee agalnst a person
who has secured a. 'caste;'tr:.be ‘o class certtftcate,
i

'8 {A) - “Each State will constttute a Scrutiriy

! Committee In‘ every District 1o be headed‘.by an
officer to be dec;ded by the State Government. !

Any person’ agptieved by an! order passed'under

the burden’ of proof shall be on the complalnant

days of the date of recetpt of -such: order math
appeal. to the DLSt{'lCt Magzstrate who 'will - d1spos'

of the case wtth_m,three rlnonths.‘ .
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(B) An appeal agalnst 'the order of
‘Magistrate shall lie before the High Court

Dlstrict}
and. the
ngh Court will dLspose oi the ‘case as exped1t10usly
‘as p0551b1e Wlthln a perlod of" three months.

S powgo, of L9, (j) " The Scrutiny-Caﬁnitteé;lhay,”at any time,
S RBVBIOW’ By elther suo moto or on an appllcat1on made to them
R ‘ Rk

‘ .

{

S@&hTfﬂﬁ{ o within the prescrlbed perlod call for an examlne the‘
('PGMKI“\']PF: " record,

‘ relatlng to any de0151on made or order passed
g ‘ ]

R , . by any, person, oiilcer or authorlty subordlnate to

them for the purpose oI sartlsfying themselves as

to
the legality, regularlty or propFLEty of such decxsxon
~or order and- lf

in any case,r1t appears to the
i - ' Committee -that . any such d801510n or order shall be
! " ! ‘modified, . annulled

& reversed :.or
B ' - . . reConsxderatLon,

remitted or
they may pass crders accordtngly&
‘provxded that the Commlttee shall not pass any orde!

\ prejud1c1a1 to any party under \such party has been
ﬁ; . - i givem an opportunlty of maklngia representatlon ar
4
i
f

‘ . being heard , o % o
. ";% g _: R (2) The Committee may. stay the executlon of any
- N . ' ' ' such deClSiJn drﬂ'drder bendlng exercise of their
- o " power under sub-section (l) Ln respect thereof .
e @ﬁ)elvﬂ‘birfﬁs .10, noever obteins,a community certifieate by

il

(a) furnlshlng false Lnformatlon-‘or

‘IH) filing a false statement; or
oo

(c) by any other fraudulent means

: shall, ' on conviction,: be

_punlshable WLth rigorous- ‘l
1mpr1sonment for a term which shalil not be less than '

with E;ne which shall not be 1ess|than five thousand

rupees but which may extend upto ten thousand rupees

1 two (years .but which may extend upto f{ive years and
I
1

'1 ' '“QNEF‘KS_SEﬂUﬁEDII' (1) Whoever ot being aéperson belonging_i"
on THE Bﬂ-ﬁJ{oF.qf the Scheduled Cestes, Scheduled Tribes or
FALSE CbMﬁMuﬂfy Baekward Classes secures admission in any educa
Ceeritleary T

-

a.



institution against a seat resebved'idr such Castes,
Trldes'or Classes ot secures any appolntment or -any
beneiltdln ‘the Government, local authorlty or in any'
company’ or corporatlon, owned or controlled by the:
Government: or. in any aided institution against a post
reserved for 'such Castes, "Tribes or Classes by
pfoduciﬁg- a false Communxty ‘Certificate’ shall on
eancellatlon' of the faISe Comnunity Certificate . be
liable to ‘be debarred from.the concerned educational
T | 1ns;1tutxon, or as ;the ' case may be, dlscharged from
o S thef said aserv1ee iorthw;th' and -any qthet. beneiiy
; ! enjoyed by . him . as anreeéid ’shalll'be; withdrawn
L forthwith. A ' '

. . '
. , (2) . Any ampunt 'peid to %uch person( by the
;;" " Government or any other agency bty way of* scholarshlp,
o ‘grant, allowance or other iflnancial benefit shall’ be

recovered as an arvear.of,land revenue,

et D to . .
f i :
i

o : b .- (3) - Any Degree, Diploma or any other educational
1
|

. _} quallflcatlon acqu1red by such person after securing

adm1581on in any ecucatlonal institution on tHe basis

T of ‘a. false -communlty‘ qeqtlflcate shall also stand

- cancelled on- cancellaﬁlonﬁof the community certificafe
: : R N e ce DT K _
{ l . v '__,n'\-—-a -t'__: e - . obtalined by h llTI. ) .'. o .‘. K . _

o e e e W e il

e

g

the Scheduled. Castes, Scheduled Tfibes _or Othet

' Backward Classes ‘secures any ‘beriefit. reserved fof

1
H
;
[
!
S
lz 13
Lo , , .
{ [t” ~§ ' o “\_:, _ (4)  Whoever hof'being a person belonging to any o!
S ‘ ' '
¢
{
i

Scheduled Castes, ‘Scheduled Tribes or Other Backwam

.

Ciasses other thap those mentioned - in-section 12 b
producing a  falsé community certificaze hall o
. ‘conviction be punishable ‘with.rlgorous im

risonmen
for a term which shall fotbe less. than two years bu

' which may” extend upto 5 .years and with fine whic
~3hall not be less than five thousand rupees but whic
IR o . may extend upto ten thousand rupees

» l "
! | oo |

[ . : L | ) : I
E‘ A ; : (5) Whoever not belng a perSGn belonglng to’al
' : e of the Scheduled, Castes), ] Scheduled Iribes or Obht

i - N : Backward Classes secures an app01ntment in Gover'

v . or other- institutlions referred to in Sectlon'

!

l : -

P ‘ ; against the posts reserved for the Scheduled
R : e ' R
|

|
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. may extend upto ten thousand rupees.

o
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Stheduléd Tribes or Other Back@afd.CIasses §héll on
conviction be punishable with rigorous  imprisonment
for a term which shall not be less than two years but.
whxch may exténd upto, ilve years, and. w1th fine which:
shall not be less than five thousand rupees but which

i

-\2‘ “Whoever not. beLng @ person belonglng to. any of
fthe Scheduled Caste,_qcheduled Trlbe or Other Backward
Classes 15 elected to any of. the eiectxve oifices or.

any local authorlty reserved for Caste or Tribe on the

 basis of ‘a false certificate should be punishable with

rtgorous 1mpr1sonment or a’ term which shall not be

ldssliﬁan twg cyears buz wh;chfmay extend upto f:ve
years and w1th flne wh;ch shail'not be less than five
thousand rupees. Wthh may extend 1o ten thonand
rupees. Further. electxon oft such perSon shall be
deemed’ to have - been vo;dltermlnated forthwith. Any
assels created with the Goveqnment aSslstance shall be
foreielted A personjiound guilty as above shall be

i
1

debarred from contestirg anylelectlon upto a period of
:’
‘ years from the date of conviction. '
E
i

3. Whogaver not beirg™a- peq;on belongzng to Scheduled'
Ttibe- secures any benefit or protectlon LntO for a
"mnmber ;0f a Scheduled Tr1be under a notlflcatlon,
dlrectLon ot regulatLEn made quer the Fifth Scheduled
or Sleh Scheduie tk the Constitution of India or
under any other 1aw 1n'T“ﬁe*?n—%he_&chgduled Areas or
Trlbaii Areas on tﬂ bas1s of 'ﬁ faLse CZEEEHIQy
Certlflcate shall on ConVlCtan be punlshable with
rigorous mer;sonmeqt for -a term wh;ch shall not be
less than two years but whlch may "extend. pro five
'years and thh fine:which shall not be less tJan five

»thousand. rupees but: whlch may extend upto ten thousand
;rupees. '

514 1) Any persbn or| authorlty periormlng the
functions of competent authority under this Act, whc

clalmnlng the 'certif;cate' doeq not delong -to such
Scheduled ‘Caste,' Scheduled Tribe or Other B E@ o

-Classes; issues a false co mun;ty certific
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convietion.will be punished with rigorous imprisenment
for a term which will not be less than two years but
which may extend upto flve years and also' LW th fine
which will not be less than Itve thousand rupees but
which may extend'’ upto ten thousand rupees,
th, (2) Whoever 7intentienally gives false
1nformat10n or evtdence beiore the competent authortty
Seruttny Commtttee, knOW1ng full well‘ that the
person claimtng the certlftcate does not belong to
such Seheduled Scheduled Tribe ‘ori Qther '
BacQWard Classes shall be ppnxshed with tmprtsonment‘

\: ‘ prQVLded in those for such otiences.
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'(3) No Court shall take cognizance of %n offence_

punlshable under thls sectlon except w1th the‘prevtous

fsanctton oI the Government
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~ Every offence punisWable ynder .this Act,
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:{2) No Civil Court shall entertatn or centtnuF any
suet or proceedtng or shall ‘pass any decree or order |
»or*execute wholly or. parttally any decree or order, if

}the claim involved in such sufit ortproceedlng, or lf

[

ikn
|

-the
i

‘execution

provisions of this Act.

passing

of’

would

such decree

in any

way|

T

or
b

order or

e Jcontrery‘

if

to

¥

N
|
o fPRﬂ(FLUD#ﬁ
E‘i 1‘  '\ > 18 L)eW'E!JA/

éc‘!m\) rn"

5.

;.shall

el No suit, prosecution or

other legal procee
lie 'mgainst
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done in good faith or J.ntended to be done in pursuanCe
of this Act or the rules made thereunder. :
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¢ ARE TR
GOVERNMENT OF INDIA

W& No.- No. 1/7/ faqrd; Date: 25.09.2008

To m
Wﬂia\grila Singh, Chairperson’\~

) Shri Matirice Kujur, Vice-Chairperson%\xg/ ]\
3) Shri Tsering Samphel, Member \
4) Shri Oris Syiem Myrlaw Member, .L/ ,o)

Sub. Next (6th) Meeting of Natlonal mmission for Scheduled Tribes-Advanced
Agenda Notes. ‘

Sir,

National Commission for Scheduled Tribes has received proposals on the following
matters/ issues from Department of Personnel and Training, Ministry of Personnel, Public
Grievances and Pensions for comments of this Commission. These matters are likely to be
taken up as Agenda in the next meeting of the Commission.

)] Draft O.M. on Instructions regarding implementation of reservation for SCs, STs
and OBCs.

(iil. Review of Office Memorandum No. 36012/2/96-Estt.(Res.) dated 02.07.1997 issued
by DoPT in the light of the judgment of the Supreme Court dated 16.09.1999 in the
. ) - case of Ajit Singh-|l
’ {iii) Revised proforma for sendmg proposal for de- reservatlon of vacancies reserved
for SCs and STs- Reference from DoPT

2. As dlrected by Secretary, NCST, copies of the Notes on the above matters/ issues are
enclosed for information and comments, if any, in advance. Exa te of meeting will be
communicated as and when recewed from Office of the ChawperSon Natfonal Commission for
Scheduled Tnbes

(Aditya Mishra
Joint Secretary

Copy with a copy of the enclosure forwarded to:
(i) Shri Raghuvendra Singh Sirohi, Secretary .« %
(i) Shri Aditya Mishra, Joint Secretary /& %?CC

Copy for information to: Kf (/

(i) Shri Vinod Aggarwal, Director — 3/
(i) Shri R.C. Durga, Director

(i) Shri R.P. Vasishtha, Deputy Secretar%

(ivi Shri T.S. Negi, Under Secretary

(v) Shri K.N. Singh, PS to Chairpersor. W

ot witre, N-fi, s e waw, W WiGe, T REE-110005, TN M620969 R 24604689, 1462419)
6th Floor, '8 Wing, Lok Nayak Bhawan, Khan Market, New Delhi -116003. Ph. 24620969 FAX: 24604689, 24624181
Waebsile: http:/incst.nic.in
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AGENDA NOTE

Subject : Comments of NCST reqﬁired by DoPT to review OM No. 36012/2/96-
Estt.(Res.) dated 02.07.1997 issued by DoPT following Supreme Court decision
dated 10.02.1995 in the case of R. K. Sabharwal, in the light of the judgment of
the Supreme Court dated 16.09.1999 in the case of Ajit Singh-l1.

L Proposal in brief.

1. The Department of Personnel and Training has sent a proposal for
seeking comments of NCST to review DoPT OM No. 36012/2/96-Estt.(Res.)
dated 02.07.1997 in the light of the judgment of the Supreme Court dated

- 16.09.1999 in the case of Ajit Singh-ll and the comments of Attormey General of
India. |

2. Briefly, DoPT has proposed :-

T

i) Implementation of DoPT OM d;ted 02.0.7.”1997 regarding post
based rosters w.e.f. fr'om date ofﬁhﬁ:e{pe'Court ';Judbemqnt in the
case of R.K. Sabharwal, i.e. 10.02.1995.‘ h |

ii) Promotion of SCs/STs in excess of the vacancies as worked out
based on PBR prior to the 10.02.1985 to be treated as ad hoc, and

_ to be regulanzed against future vacancies in that category.

iii) SCs/STs Candidates promoted after 10.02.1995 in excess of thé

vacancies as worked out based on PBR after 10.02.1995 to be

reverted.

Contd..2
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3. The DoPT has stated that on the basis of the Supreme Court judgment
held on 10.02.1995 in the case of R. K. Sabharwal and others Vs. State of
Punjab and others regarding im'plementation of reservation policy in posts and
services, the DoPT introduced post based reservation rosters vide OM NO.
36012/2/96-Estt.(Res.) dated 02.07.1997 and made them ope_ralive with effect
from the date of issue of the OM i.e. 02.07.1997.
4. The issue of prospectively of the 'qrders of the Supreme Court in the R. K.
Sabharwal's case came. before the Supreme Court in the Ajit Singh-lf and the
Hon'ble Court has delivered the judgment that the reservation raster should be

. operative from the date of the Supreme Court judgment'.‘date 10.02.1995. In this
regard, the yiews of the Attorney General of India have been obtained. The

learned Attorney General opined as under:

. a) The Law of the land laid down in Ajit Singh-ll warrants
modification of DoPT's OM dated 02.07,1997 to provide that
DoPT’s said OM should be given effect from 10.02.1995 instead
of 02.07.1997.

' b) Law of land laid down in Ajit Singh-li warrants modification of
- DoPT's OM dated 02.07.1997 to provide that any promotions
made before 10.02.1995 in excess of any quota as per roster are

to be treated as ad hoc.
c) The direction given in Ajit Singh-ll, if not complied with, would

tantamount to contempt.
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d) Making post-based reservation rosters effective from a date
earlier than 10.02.1995 on the ground that vacancy Eésed
réserva_tion rosters could not determine as to whether reserved
category officials were prom_oted as per their quota or in excess
of quota, is not advised because that will disturb vested rfghts of
various persons and lead to needless litigation.

5. It is mentioned in the DoPT letter that in view of judgement of Supreme
Court in Ajit Singh-ll, and the opinion of the Learned Attorney General, DoPT's

O.M: date 02.07.1997 would have to be made effective from 10.02.1985.

Promotion of employees belonging to SC/ST made before 10.02.1995 by way of

reservation, in excess of quota determined by application of PBR would be

treated as ad hoc and would be reqularized against future vacancies reserved for

them _or on own merit, whichever is earlier. Persons promoted in excess of the

vacancies determined by PBR, after 10.02.1995 will have to be reverted. lit'wil_l_

have adverée impact-on some employees belonging to SC/ST, but as advised by
Attorney General, the judgement of Supreme Court would have to be

implemented lest it should result into contempt of the court.

1. Views of NCSC&ST and Comments of DoPT thereon.
6. The proposal had been considered by the National Comimission for SC
and ST and it was suggested that adequate provisions may also be

made protect the interests of SC/ST people who will be affected by (.
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ad hoc and reversion) on the preponement of the date of implementation of
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OM in respect of post based rosters.

Comments of DoPT - The Suoreme Court in Ajit Singh Il has helbd— that PBR are
lto be made effective from 10.02.1995. The court has protected the SC/ST
candidates promoted in excess of their quota béfore 10.02.1995 from reversion
but not after 10.02.1995. The judgement of the Supreme Court has become the
law of the land under Article 141 of the Constitution. Therefore, it would oot be
possible to protect the promotion of SC/ST candidates made in excess of their

quota aiter 10.02.1995.

. Implications of the Proposed preponement of OM dated
- 02.07.1997 to 10.02.1995.
i} SCsISTs candidates promoted in excess of the vacancies determined

as per PBR prior to 10 02. 1995 will lose their senlonty
i) SCsISTs candldates promoted in excesg ‘of the ﬂacancues deten'mned
as per PBR after 10.02.1995 will be reverted .
| Note : The matter of seniority of SC/ST Government servants on promotion
by virtue of rule of reservation is clarified vide DoPT O.M. No. 20011/1/2001-
Estt.(D) dated 21.01.2002. As per this O.M. the candidates beionging to
general/lOBC category promoted later will be placed junior to SC/ST

Government servants promoted earlier even though by virtue of the rule of

resetvation.



IV. Proposed Recommendations of the Commission on the matter.

7. The Commission may like to consider: '
i} In case DoPT Ol\fl dated 02.07.1997 is amended as per Hon'ble Supreme
Court judgment then the persons promoted in excess of quota will have to be
reverted and there will be lot of litigation. If the OM is not amended, it will lead
to contempt. It is therefore, proposed that interest of STs to be protected
while commenting on the matter.

if} Proposal on promotions effected prior to 10.02.1995.

in case of R.K. Sabharwal case, Supreme Court had clearly stated in its
judgement that “ We, however, direct that the interpretation given by us to the
working of the rdster aﬁd our findings on this point shail be operative
' prospéctively.” It is mentioned that as PBR is operative only after 10.02.1995,
xthg éxces:.s promotions as determined by PBR can not be worked out prior to
,1:Q.Q2:.1 9g5,1§§§§q.rlsic_lert:ad.ad;_hoc_since these were made as pgr._'guidélines
then in vogue. fher.efore, it will not be feasible to disturb the promotior;s
effected before 10.02.1995. Excess therein, if any, may be adjusted

against future vacancies in that category.

ili) Proposal on promotions effected between 10.02.1995 and 02.07.1997

In view of the Supreme Court Judgement in the case of R.K. Sabharwal and
in' absence of any instructions/guidelines from DoPT thereon, the persons
belonging to SC/ST category promoted in excess to the vacancies,

determined by PBR between 10.02.1995 and 02.07.1997 may not be

&

| G
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reverted, as proposed by DoPT, and should be considered on ad hoc basis till

such time their regularization against the vacancies arising out in future in that

category or on their own merit, whichever is earlier.
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Attendance Sheet

LV

National Commission for Scheduled Tribes

Sub: 13th Meeting of National Commission for Scheduled held on
03.07.2009 at 11:30 Hrs.- Attendance
S.No. | Name and Designation Signature
1. | Smt. Urmila Singh, Chairperson (in chair)
2. | Shri Maurice Kujur, Vice-Chairperson v
51127 7
3. | Shri Tsering Samphel, Member _/) ] }{\»—é;
4. | Shri Oris Syiem Myriaw, Member @%‘f
Ly
/EA’, g
5. | Shri R.S. Sirohi, Secretary yl
6. | Shri Aditya Mishra, Joint Secretary
- A
7. | Shri R.C. Durga, Director o% V7
8. | Shri Vinod Aggarwal, Director %"
Y
S ATl
8. | Shri R.P. Vasishtha, Deputy Secretary ~
10.| Smt. KD. Bhansor, Deputy Director e
AR
/[ )
11.] Shri K.N. Singh, PS to Chairperson K/\W
12.
13.
14,

S S
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- @ Proceedings of the Commission meting held on 03.07.2009

It was decided to have the views of the Members of the Commission and

to be included in the agenda note on the issue for discussion in the

meeting. _

! i)  The Commission of the view that reservation to Economlcalh_/ Backward

{ Classes of Unreserved Category is neither feasible nor sustainable. The
economic status of an individual or class is fluctuating. Separate schemes

| may be launched for development of these classes.

iv) To be given by C. Cell.
' V) The Commission is not in favour of rotation of reserved Assembly and

: Parliamentary Constituencies after each General Assembly [/

| Parliamentary Elections. The Assembly and Parliamentary Constituencies

J' are different from Panchayat seats, where rotation of reserved seats

| outside the scheduled area is provided vide Article 243D.

| vi) The Commission recommended to propose the Ministry of Socjal Justice
and Empowerment through WMinistry of Tribal Affairs to consider

i

~
.JM)\‘/ .Y \ amendment of SCs & STs (PoA) Act, 1989 for providing time bound (not
?/u' ~ v ) r_‘\ exceeding 6 months) disposal of cases by special courts along with other
l\;ﬁ\' a*’\L pending amendments.
(0_}}»_ vii)  Secretary, NCST expressed his preliminary views as follows :
‘@ 02 a) Criteria / eligibility for issue of Community Certificate should also be
%rﬁ included in the draft bill.
bn b) As mentioned in the section 68 and 9(1) of the draft bill that Scrutiny
l J Committee may verify Community certificates either suo-mofo or on a
Q 4.\5‘\ complaint, it is not possible for any body to verify all issued certificates.

| ¢} The power of giving stay should not be conferred to the Committee.

He further suggested that agenda note may be prepared by including

these preliminary observations and this agenda may be considered by the

Commission in the next meeting.

vii) As per the note received from the DOPT, the preponement of

J’ implementation of PBR from 02.07.1997 to 10.02.1985 will have following
| implications -
ff a) SC/ST candidates promoted in excess of the vacancies determined as
| per PBR prior to 10.02.1995 will lose their seniority.

b) SC/ST candidates promoted in excess of the vacancies determined as
| per PBR after 10.02.1995 will be reverted. :

; The Commission noted that these issues have arisen as a resuit of shifting
from Vacancy Based Roster, which has been in use since inception of
fl reservation policy, to a new system of reservation, as per guidelines laid
| down by the Supreme Court of India, which culminated in PBR. As the
! Govt. machinery could not be halted till the new system was developed,
| the appointments and promotions continued to be made as per then
! existing system of VBR. Although, the period by which preponement is
sought is two year only and only a few appointments / promotions have
been made, yet it will be not advisable to consider the reverting the
promotees or terminating the services of those appointed as DR against
backlog vacancies on the basis of then existing VBR. Moreover, the
pravision regarding the seniority of SCs and STs in matter of promotion
made in Article 16(4A) of the Constitution vide the Constitution ( 85th
Amendment) Act 2001, having retrospective effect after the Supreme
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Court judgment dated 10.02.1995, and the same having been upheld by ‘ N

In\view of the above, Commission recommended that:

c)

d)

ré\squpreme Court of India, has also to be kept in view.

‘case of promotions of SC/ST candidates effected prior to
10.82.1995.

In case.of R. K Sabharwal case, Supreme Court had clearly state in its

to the working of the rosier and our findings in this point shall be
tively". It is mentioned that as PBR is operative only
after 10.02.1995, excess promotions as determined by PBR can
not be worked out ptigr to 10.02.1995, or considered ad hoc since
these were made as perguidelines then in vogue. Therefore, it will not
be feasible to disturb the\ promotions effected before 10.02.1995.
Excess therein, if any, may be\adjusted against future vacancies in that
category. :

In case of promotions of SCIST candidates effected between
10.02.1995 and 02.07.1997.
In view of the Supreme Court Judgment.in the case of R. K. Sabharwal
and in absence of any instructions/guidelines from DOPT thereon, the
persons belonging to SC/ST category premoted in excess to the
vacancies, determined by PBR between 10.02.1995 and 02.07.1997
may not be reverted, as proposed by DOPT, and-should be considered
on ad hoc basis, till such time their regularization a\gainst the vacancies
arising out in future in that category or on their own Rrerit, whichever is
earlier. N




Court judgment dated 10.02.1995, and the same having been upheld by
the Supreme Court of India, has also to be kept in view. '

In view of the above, Commission recommended that:

c)

d)

In case_ of promotions of SC/ST candidates effected prior to
10.02.1995.

In case of R. K. Sabharwal case, Supreme Court had clearly state in its
judgment that "We, however, direct that the interpretation given by us
to the working of the roster and our findings in this point shall be
operative prospectively". It is mentioned that as PBR is operative only
after 10.02.1895, the excess promotions as determined by PBR can
not be worked out prior to 10.02.1995, or considered ad hoc since
these were made as per guidelines then in vogue. Therefore, it will not
be feasible to disturb the promotions effected before 10.02.1995.
Excess therein, if any, may be adjusted against future vacancies in that
category.

In _case of promotions of SC/ST candidates effected between
10.02.1995 and 02.07.1997.

In view of the Supreme Court Judgment in the case of R. K.. Sabharwal
and in absence of any instructions/guidelines from DOPT thereon, the
persons belonging to SC/ST category promoted in excess to the
vacancies, determined by PBR between 10.02.1995 and 02.07.1997
may not be reverted, as proposed by DOPT, and should be considered
on ad hoc basis, till such time their regularization against the vacancies
arising out in future in that category or on their own merit, whichever is
earlier.




GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
&l No.-_1/6/09-Coord | :

TO W lu—o( .
- 1) Smt. Urmila Singh, Chairperson—"7>151 '~

@y Date: 10/07/2009

_—2)  Shri Maurice Kujur, Vice-Chairperson ¢ £.4/
~3) _ Shri Tsering Samphel, Member
4)  Shri Oris Syiem Myriaw, Meriber.~

\@,a’lloq
Sub: Summary record of the 13th meeting of the National Commission for
Scheduled Tribes held on 3:/07/2009.

Sir,

! | am to refer to the above subject and to say that 13th meeting of the National
Commission for Scheduled Tribes was heid at 11:30 hrs. on 03.07.2009 in the
Conference room of the Commission in Lok Nayak Bhawan New Delhi. The meeting was

} presided over by Smt. Urmila Singh, Chairperson, National Commission for Scheduled

Tribes. A copy of the Summary Record of the meeting is enclosed for information and
! record.

' Yours faithfully,

j%‘”} ~
(R‘PVasishtha)

Deputy Secretary

. Copy with a copy of the Summary Record of the 'meeting forwarded to the following
officers with the request that information about action taken on the decision taken in the
meeting concerning each Unit/ Office may be fumished to Coordination Unit by

30.07.2009 positively:
| ()  Director (RU & RU—II)/@/
| wgli-  Director (RU-Ili & Coord.) b
| (i)  Dy. Secretary (RU-V & Admn )\
1 (iv)  Dy. Director (RU-IV)—~ et o
| A ’ﬂ‘ _{y— US (Adlmn.) G %;ﬁ
@aﬂ“; (vi)  AD/ RO Incharge-RU-I/ RU-lI/ RU-Iil/ RUAIV) Coord! SO (Admn)./ AD(OL).

>

‘Copy with a copy of the Summary Reccyd of the meeting forwarded for informatign to:
e M)g 1 / PS to Chairperson//fz‘ﬂw“ftary/ PS tgﬁ?t Secreta \,)- '8
l[ /ﬁég@z. }?ésearch

| \7

Director/ Assistant Dwector)'5 Officer in Regional Offices of

National Commission for Scheduled. Tribes at Bhopal/ Bhubaneswar/
Jaipur/ Raipur/ Ranchi/Shillong.

e CZQ (.%/

(Deputy Secretary)

OH AT, Q-9 il e 7, W WIS, o [Reri-110003. T 24620969 UNRT. 24604689, 24624191
&th Floor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003, Ph, 24620069 FAX: 24604689, 24624181

Cb
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| (Lhliinla) cblabls) oRIZR H(LBIRR) Blogle lklie bk /A]
-OkQxlie /I1-Okxlie /iI-Ok0MIe /I-0R0MIE -Rlhs [plbhlle bikhEie/iblabl] hRI3n (1)

(LRIRK) bhlb abie  (A)
(Al-OROMIE) thiablaf her (A1)
(LRIRK Al AI-ORQMIE) bR hev. (1)
(btbh pbabiy Mo [1]-0ROAIR) Glabll (1)
(T1-0kQalie Alje -OROALE) tlabhl (D)
1Alio § ok [cb bboh Riubb |3 Rable bl 6002 L0°0¢ Pllb] [MB RIIRID

fotod PRIPR GSH [lbbln jr BPR ¢ HlbMd B | A lklob) Al A3 b op b} biiie
kib b BaEle BE o IRMIbGlS DRYD|L] a%&%ﬁ@@ﬂ@@ﬂm@&%@@@%ﬁ

2lb b :
o 1h 2ie) ;
&A1 ;
lpel
LR B2 Ryl
bh 1bkD DA ®d b RRRjle Migh b ®ob |l lb M8 Pilakia Rl Rl
'E%lﬁwﬂwl&&m@mlmﬁ 0E:1T DIK b 600Z°L0°C0 hllb | kb Lidfnbh
@ hlplie @op 1bET ib blkle &) 2 L3k 3k A3 pab RPOB lb khp| bohhe R
‘2 |3k/Rb |3k

| B2 p2lplie
mmmm@@a;ﬁgnﬁoouosom@@um@ma@ﬂm :Rhb)}

Rabk ‘blRRlk el BRb I (v
RIbB ‘Rauid LG I (€
Rralks MG Bidb L (Z

liztale "BR L2 |Phalfe (1

ol
6002/L0/01 P®q /By . PIG0T-GO/O/Y —oN Ak
<391l dITNGIHDS Y04 NOISSIWINOD '|VNOIJ.VN
YIANI 20 LNFANMNUMIAOD
Llele Rjuckio bifBible ki

Ditha R Ppblt LY

5~ g 1-te.]

L9 s
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'NATIONAL COMMISSION FOR SCHEDULED TRIBES

! Sub: Summary record of the 13th meeting of the National Commission for Scheduled
Tribes held at 11:30 hrs. on 03.07.2008.
The 13th meeting of the National Commission for Scheduled Tribes was held at 11:30
! - Hrs. on 03/07/2009. The meeting was held in the Conference rcom of the C;:mmission in Lok
Nayak Bhawan New Delhi and was presided over by Smt. Urmila Singh, Chairperson, National
Commission for Scheduled Tribes. List of participants is enclosed at ANNEXURE.

|
|
' 2. There were 7 Agenda ltems for discussion. Discussion was held on each lfem.

Summary record of the discussions held in the meeting, agenda item-wise, is given below:
' '

Item| Report titled "Capacity Building for Conflict Resolution- Fnction to Fusion™ -
Remalnlng issues

" The Secretary, National Commission for Schéduled Tribes i'nformed the
Commission that this Agenda was earlier discussed as Agenda ttem Il in the 11th
meeting of the Commission held on 03/02/2009. The Summary Record of the
meeting relating to this Agenda mentions as follows:

The 7th Report of Administrative Reforms Commission contams several other
recommendations WhICh have bearing on Scheduled Tnbes that need in-
depth examination and discussion. The Commission, therefore, decided to
discuss the Agenda Item further in a subsequent meeting. Shri 0.S. Myriaw,
Member, NCST was requested to provide urgently requisite input on
recommendations particutarly relating to the Scheduled Tribes of North
Eastern Areas and Border Areas so that the remaining recommendahons in
7th Report of the ARC may be placed before the Commlssmn for

J

l

f

E Agenda Recommendations made by Administrative Reforms Commlssion in its 7th

consideration.
The Secretary, National Commission for Scheduled Tribes therefore,

requested Member (OSM) to provide necessary inputs so that the pending Agenda
Item could be placed before the Commission for discussion/ coﬁsideration. The
Commission, therefore, decidgd the matter may be resubmitted for, consideration in
the meeting of the Commission after receipt of requisite note from ‘Member(OSM)

Agenda Proposal for providing reservation to Economically Backward Classes of
item il General Category (unreserved category)

The Commission observed that the economic status of an individual is
fluctuating. it is also not an easy task to identify such backwarc{ persons based
upon any criterion of consumption or ownership of assets because of local factors
like cultural differences, price variation, etc. Therefore, reservationéto Economically
Backward Classes of Unreserved Category is neither feasibie jnor sustainable.
Moreover, unless all-out efforts are made to empower such class%es of people by
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extending educational and health care facilities at their dooi-step and preparing
[

them to enjoy the fruits of development, the proposed effonsﬁ may be insufficient.
Further’ sub-categorisation of the UR category may not yielc;i desired benefits in
practice, since it is apprehended that in the present system of reservation through
Post Based Roster, even if a few vacancies are reserved for the Economically
backward classes out of unreserved categories these may well remain unfilled till a
vacant post reserved for the particular EBC occurs and a sultably qualified eligible

candidate is smultaneously available,

The Commission, therefore, opined that separate schemes may be
launched for development of persons belonging to economlcally backward classes
empowering them to avail their share out of UR category mstead of providing
separate reservation for them treating them as sub-category wrtihln UR category.

l
Agenda The Constitution (STs) (UTs) Order (Amendment) Bill, 2007 in relation to the
Item lll UT of Lakshadweep-Non-consideration of the views of National Commission
for Scheduled Tribes by the Govt.

The Commission was informed that the proposal ifor amendment of
Constitution (ST) Order relating to Lakshadweep, in the form| of the Constitution
(STs) (UTs) Order (Amendment) Bill, 2007; was received for comments, in the
Commission from the Ministry of Tribal Affairs on 15!11/2008,Jawhich were sent to
Ministry of Tribal Affairs on 19/01/2009 after consideration by the Commission. The
Ministry of Tribal Affairs, however, informed that the Bill has already been passed
by both Houses of Parliament-and, the comments recelved from the National -
Commission for Scheduled Tribes could not be considered by the Ministry since
they were not received in time. Secretary, National Commission for Scheduled
Tribes stated that the chronological sequence of events/ delaye had been detailed
in the Agenda Note,which warrant remedial action. In order to Eavoid recurrence of
such situations in the Commission, draft guidelines forprepare:z_tion and circulation
of Agenda Note/ Minutes have been prepared for information ofr and compliance by
the officers and staff of the Commission. The guidelines werF discussed by the
Commission and the same were approved. L
Agenda WP (Civil) No. 590 of 2008 of Shri Surmukh Singh vs Union of India and Or3,
Item IV in the Supreme Court of india regarding rotation of reserved Assembly and

Parliamentary Constituencies in the State of Haryana and also in whole of
India after each General Assembly/ Parliamentary Election respectwely

The Secretary, National Commission for Scheduled T;nbes informed the
Commission that this Agenda was earlier discussed as Agenda; Item Nl in the 11th
meeting of the Commission heid on 03/02/2009. In that meeting the Commission
had discussed the prayer made in the WP and also noted that ti'le provisions under
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Article 330 and 332 of the Constitution relating to reservation of seats for
Scheduled Castes and Scheduled Tribes in elections to Parliamentary and
Assembly constituencies did not provide for rotation of constituencies while those
under Article 243D relating to reservation of seats in local bodies read with Section
4(g) of the Panchayats (Extension to the Scheduled Areas) Act, 1996 ,inter-alia,
provides that the reservation of seats in the Scheduled Areas at every Panchayat
shall be in proportion to the population of the communities in that Panchayat for
whom reservation is sought to be given. As the Commission was of the view that
the issue needed further discussions, the matter has been placed before the
Commission as one of the Agenda in this meeting.

The Commission was of the view that the spirit of the special provisions
relating to conduct of Panchayat elections in the Scheduled Areas as provided
under the Panchayats (Extension to the Scheduled Areas) Act, 1996 cannot be
made applicable while considering the prayer for rotation of seats reserved for
Scheduled Tribes and Scheduled Castes in elections to Parliamentary and
Assembly constituencies. The Commission, therefore, decided not to support the
prayer made in the WP. |

Agenda Amendment of Scheduled Castes and Scheduled Tribes (PoA) Act, 1989 for

item V providing time bound disposal of cases hy Special Courts — Proposal by
NCST

The Secretary, National Commission for Scheduled Tribes informed the
Commission that the above proposal was mooted on the basis of analysis of data
relating to disposal of cases of atrocities on Scheduled Tribes by the Courts,
discussed in the meeting of a Special Committee set up by the Ministry of Social
Justice & Empowerment. |t was noted that in many cases it took several years {o
dispose the cases/which, possibly, led to acquittal in large number of cases. The
Commission was informed that the Consumer Protection Act, 1986 provided for
time bound disposal of the cases by the Consumer Forums (between 3 to §
months), while the National Commission for Women had recommended that the
Courts may dispose the cases relating to rape in a time bound manner (within 6
months). Since the Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989 is also a special Act for protection of the Scheduled Tribes, it
was for consideration whether similar provision should be incorporated in the
Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1988.

The Commission discussed the proposal in detail and recommended
‘appropriate amendment to the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989. It was noted that While the provision for setting
up special courts in the Act was aimed at speedy disposal of cases registered
under the Act; experience so far had belied this expectation. The Commission,
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therefore, approved the proposal that the cases registered under the Scheduled
Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 should be
disposed by the Special Courts within 6 months. To meet this objective; the Act
could also be amended to provide for setting up exclusive Special Courts instead of
designating a Session Court as a Special Court for frial of cases under this Act.

Comments on Draft Bill to regulate the issue of Community Certificates to
persons belonging to SCs ! STs / OBCs as per directions of Supreme Court of
India in CA No. 4545 of 1994 — Proposal of Ministry of Social Justice &
Empowerment from Ministry of Tribal Affairs

The Secretary, National Commission for Scheduled Tribes informed the
Commission that the title and objective of the draft Bill mentions about regulating
the issue of community certificates while various sections of the Bill talk about
verification of the certificates and action proposed to be taken against the persons
who have obtained the ST certificates fraudulently and also against those officials
who are responsible for issuing such certificates without verification. There is no
mention in the Bill about the eligibility of a person claiming as belonging to a ST
community and the procedure to be followed by the competent @ertiﬁcate issuing)
authorities before issuing the ST certificates. Provisions in the Bill for general
revision of existing Community Certificates and stay of decisions by Scrutiny
Committees also needs to be re-considered in the light of likely harassment and
dilution of accountability for timely/ reasoned decisions. The Commission observed
that Bill must contain eligibility provisions, otherwise claims on the basis of fake
certificates and scrutiny / verification of such certificates will be a never-ending
process. Detailed comments may be considered in the next meeting and the
observation of the Commission on the draft Bill communicated to the Ministry at the
earliest.

Review of Office Memorandum No. 36012/2/96-Estt.(Res.) dated 02.07.1997
issued by Department of Personnel and Training in the light of the judgment

of the Supreme Court dated 16.09.1992 in the case of Ajit Singh-ll and the
comments of Attorney General of India.

The Commission was informed that as per the note received from the
DOPT, the preponement of implementation of PBR from 02.07.1997 to 10.02.1995
will have following implications :

a) SC/ST candidates promoted in excess of the vacancies determined as per
PBR prior to 10.02.1995 will lose their seniority.

b) SCI/ST candidates promoted in excess of the vacancies determined as per
PBR after 10.02.1995 will be reverted.

The Commission noted that these issues have arisen as a result of shifting
from Vacancy Based Roster, which has been in use since inception of reservation
policy, to a new system of reservation, as per guidelines laid down by the Supreme
Court of India, which culminated in PBR. As the Govt. machinery could not be
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halted till the new system was developed, the appointments and promotions
continued to be made as per then existing system of VBR. Aithough the period by
which preponement is sought is two year only and only a few appointments /
promotions have been made, yet it will be not advisable to consider reverting the
promotees or terminating the services of those appointed as DR against backlog
vacancies on the basis of then existing VBR. Moreover, the provision regarding the
seniority of SCs and STs in matter of promotion made in Article 16(4A) of the
Constitution vide the Constitution { 85th Amendment) Aclt 2001, having
retrospective effect after the Supreme Court judgment dated 10.62.1995, and the
same having been upheld by the Supreme Court of India, has also to be kept in

view,
In view of the above, Commission recommended that:

a) In case of promotions of SC/ST candidates effected prior to 10.02.1995.
In case of R. K. Sabharwal case, Supreme Court had cléarly stated in its

judgment that

"We, however, direct that the interpretation given by l;JS to the working
of the roster and our findings in this point shall be operative

prospectively".

It is mentioned that as Post Based Roster is operative only after 10.02.1995,
the excess promotions as determined by PBR carChot be wbrked out prior to
10.02.1998, or considered ad hoc since these were made as per guidelines

then in vogue. Therefare, it will not be feasible to disturt:} the promotions
effected before 10.02.1995. Excess therein, if any, may be adjusted against
future vacancies in that category.

b) In case of promotions of SC/ST candidates effected between 10.02.1985 and
02.07.1997.

In view of the Supreme Court judgment in the case of R. K. $abhaMal and in
absence of any instructions/guidelines from DOPT therefon. the persons
belonging to SC/ST category promoted in excess to: the vacancies,
determined by PBR between 10.02.1995 and 02.07.1967 may not be
reverted, as proposed by DOPT, and should be considered :on ad hac basis, .

till their regularization against the vacancies arising in future in that category
or on merit, whichever is earlier. ’

3. The meeting ended with vote of thanks to the Chairperson.




¢ v

| E.No. 1/€108-Coord. .
ANNEXURE?’B

(w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Tribes [

Meeting of the Commission held on 03.07.2009 at 11:30 hrs. m the Conference

Room of the Commission- List of participants. .
|
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Name and Designation
Smt. Urmila Singh, Chairperson . (In chair)

Shri Maurice Kujur, Vice-Chairperson
Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member
Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary
Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director
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Shri R.P.Vasishth, Deputy Secretary - : !
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Shri K.D. Bhansor, Deputy Director
Shri K.N. Singh, PS to Chairperson
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[Agenda Item No. llfliu“

National Commission for Scl?eduled Tribes

Sub: Guidelines for preparation and circulation of Agenda Notes for the
meeting of the Commission.

The following guidelines may be followed for preparation and circulation of Agenda

Notes and Minutes of the meeting of the Commission:

Selection and approval of Agenda Item.

(i) Chapter IV of the Rules of Procedure of the Commission lays down the
procedure for holding meeting and the matters required to be placed before the
Commission for discussion. Rule 21 of the Rules of Procedure of the Commission
prescribe that the Secretary shall be responsible for having the agenda prepared
for the meetings of the Commission and cwculatlng the minutes.

(i)  Therefore, the Agenda should be submitted for approval through the

" Secretary, NCST. ltems suggested by any Member of the Commission may be

forwarded to the Secretary for including in the agenda of forthcoming meetings of
the Commission.

(i)~ Any Court case having policy implicétioh or any mafter received from
Ministry of Tribal Affairs, Ministry of Social Justice & Empowerment, DoPT or any
other Ministry/ Deptt. for comments/ views/ advice of the Commission may be
brought ta the notice of the Secretary, NCST, immediately to decide whether the
matter needs immediate attention of the Chairperson or that of the Vice-
Chairperson (in case the Chairperson is unavailable) and whether the matter
requires discussion in the meeting of the Comnission.

(iv)  After an agenda item is approved by the Secretary, the material -received
from Members of the Commission/ Ministry/ Deptt. for discussion should be
immediately circuiated by the Officer of the Unit concerned, for comments
amongst all Members and Sr. Officers of the Commission through a letter
addressed to all Members (including the Chairperson and Vice-Chairperson) with
endorsement (alongwith copies of enclosures) to Secretary, Joint Secretary and
Directors, DS, DD, US and PS to Chairperson. A copy of this letter alongwith
enclosure may also be endorsed to Coordination Unit for record and for obtaining
date and time for the meeting of the Commission as per convenience of Hon'ble

" Chairperson. Thereafter, the concerned Unit. will undertake consolidation of the

comments received in the Unit into the Agenda Note. JS will monitor the progress
of preparation & circutation of all agenda notes in all cases which have been
directed/ approved for circutation by the Secretary.

Format of the Agenda Note

(i) The note should begin with the inforimation relating to the source from
where the agenda item has been received and the content, nature and urgency, if
any, of the communication forwarding the agehda item. This should be followed by
the Background information on the issue. .

" (i) The Officer concerned with the Agenda ltem will examine the background of
the case and whether the subject matter was earlier received in the National

1
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Commission for Scheduled Tribes (or in the erstwhile National Commission for
Scheduled Castes and Scheduled Tribes) for comments/ advice or for a change in
the policy through any representation highlighting the negative effect of the policy
or non-implementation of the policy for Scheduled Tribes. These details should
form part of the agenda note as Background information.

(iiy  If the matter had been received by the Commission (or its predecessor
NCSC & 8T) earlier, the comments/ advice rendered earlier may be indicated in
the note. It may also be mentioned whether such comment/ advice was
communicated to the concerned Ministry/ Deptt. and/ or whether such comment/
advice was also incorporated in any report of the NCSCST or NCST as the case
may be.

(iv)  If the matter had" been received earlier, then the purpose of referring the
matter again needs to be discussed in the Agenda Note; and, in view of the
circumstances causing for re-referral of the matter, the validity of the comment/
advice rendered or stand taken by the Commission earlier also needs to be
discussed, along with suggestions for fresh opinion, if necessary.

(v)  Draft comment/ views/ advice of the Commission proposed to be
communicated to the concermned authorities, after discussion in the meeting of the
Commission, may be included at the end of the note or as Annex to the Note to
facilitate recording/ communication of the decision subsequently. -

(v Copies of all references made in the Agenda Note may be added as
Annexes to the Note.

C. Presentation of the Agenda Note

(i) The copies of the Notes should be made on A-4 size paper;

(i)  The Agenda of the Note should preferably be made in both English and
Hindi versions and both versions should be made available together to the
Coordination Unit for placing before the Commission for consideration;

(@) The note should be typed in at least one and half space (in font size 12-
14) and both sides of the paper should be used. Care should be taken to ensure

that the impression is’ legible and clear in all the pages in all the copies/
photocopies; ,

(b) A wide margin (not less than 1.2 inch) should be left towards the edge of

the paper (the left edge on the obverse and the right edge on the reverse) which is
put in the pads for the meetings; and

(c)  All the Paragraphs and sub-paragraphs of the Notes should be appropriately
numbered and bullets and such markings should be avoided.

(i) ~ On the top right hand corner of the 1st page of the Note, the words "Agenda
Note" for "Agenda Item No...... " for "Meeting of the Commission to be held on
...... -e..-." should be mentioned.

(iv)  On the botiom of each page (footer), in the centre, the file number of the
concerned Unit/ Section dealing with the subject should be indicated:;

(v)  All the pages in the Note, including the annexes, should carry continuous
page numbers on the bottom extreme nght hand corner, smultaneously indicating
total number of pages, in the manner “page x of y*, where “x” is the running serial

2
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number of the page and “y" is the total number of pages in the note; %

(viy  The fact that Appendices/Annexes are attached with the note, should be
indicated at appropriate place in the main note. Continuous page numbers of the
Appendices/Annexes should also be indicated in bracket against each. On each
Appendix/Annex the relevant paragraph of the main note should be indicated, for
easy reference.

(vii)  Note should be properly tagged or stapled.

(vii) 12 sets of complete papers for discussion should be sent to the
Coordination Unit well in advance of the meeting at which they are sought to
be considered. It should be borne in mind that under Rule 48 of the Rules of
Procedure, the Agenda of the meeting is required to be circulated among the
members of the Commission normally Seven (7) days before the date of the

. meeting. Coordination Unit will ensure thatthe Agenda notes are supplied to

Members at least 3 days before the date of the meeting where notice of the
meeting has already been issued earlier.

Preparation/ issue of Minutes

(i) The draft proceedings of the discussion held in the meeting will be put up by
Director (Coord.) on file on the next wotking day (same day in emergent cases) to
the Secretary, NCST for approval by the Hon'ble Chairperson. Concerned officers
who have prepared the Agenda Note will assist Director (Coord.) by furnishing the
gist of the discussion relating to the Agenda Iltem (s) pertaining to thelr Unit(s)
immediately after the meeting on the same day.

(i) fn the event that Hon'ble Chairperson is on tour, the draft proceedings would be
sent to the Chairperson by the Office of the Chairperson by e-mail or FAX for
approval.

(i) The Coordination Unit will issue the Minutes as approved by Hon'ble
Chairperson on the date of its receipt. .

(iv) The views/ comments of the Commission will be communicated to the

. concerned Ministry/ Department by the concerned Unit within 2 working days of

issue of Minutes (same day in emergent cases).
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' GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

fasr®y Date: 10/07/2009

<=y No.~ 1/6/09-Coord
To

1)  Smt. Urmila Singh, Chairperson

2)  Shri Maurice Kujur, Vice-Chairperson
3} Shri Tsering Samphel, Member

4)  Shri Oris Syiem Myriaw, Member

Sub: Summary record of the 13th meeting of the National Commission for
Scheduled Tribes held on 30/06/2009.

Sir, ,
| am to refer to the above subject and to say that 13th meeting of the National
Commission for Scheduled Tribes was held at 11:30 hrs. on 03.07.2002 in the
Conference room of the Commission in Lok Nayak Bhawan New Delhi. The meeting was
presided over by Smt. Urmila Singh, Chairperson, National Commission for Scheduled
Tribes. A copy of the Summary Record of the meeting is enclosed for information and

record.
Yours faithfully,

W e
(R’P Vasishtha)

Deputy Secretary

Copy with a copy of the Summary Record of the meeting forwarded to the foliowing
officers with the request that information about action taken on the decision taken in the
meeting concerning each Unit/ Office may be furnished to Coordination Unit by

30.07.2009 positively:

(i) Director (RU-1 & RU-I})

(i  Director (RU-Ill & Coord))

(i)  Dy. Secretary (RU-IV & Admn.)

(iv)  Dy. Director (RU-IV)

(v) US (Admn.}

(viy  AD/ RO Incharge-RU-I/ RU-II/ RU-lIl/ RU-IV/ Coord/ SO (Admn)./ AD(OL).
-Copy with a copy of the Summary Record of the meeting forwarded for information to:

1. PS to Chairperson/ PPS to Secretary/ PS to Joint Secretary.

2. Director/ Assistant Director/ Research Officer in Regional Offices of
National Commission for Scheduled Tribes at Bhopal/l Bhubaneswar/

Jaipur/ Raipur/ Ranchi/Shillong. _
~ (R.P"Vasishtha) —

(Deputy Secretary)

ot Aiferer, G-, Ate T weT, T Aie, [ fSwh-110003. SR 24620069 A 24604689, 24624191
6th Floor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003. Ph. 24620969 FAX: 24604689, 24524191
Website: http:#incst.nic.In
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 13th meeting of the National Commission for Scheduled
Tribes held at 11:30 hrs. on 03.07.2009,
The 13th meeting of the National Commission for Scheduled Tribes was held at 11:30
Hrs. on 03/07/2009. The meeting was held in the Conference room of the Commission in Lok
Nayak Bhawan New Delhi and was presided over by Smt. Urmila Singh, Chairperson, National
Commission for Scheduled Tribes. List of participants is enclosed at ANNEXURE.

2. There were 7 Agenda ltems for discussion. Discussion was held on each ltem.

Summary record of the discussions held in the meeting, agenda item-wise, is given below:

Agenda Recommendations made by Administrative Reforms Commission in its 7th
iteml Report titled "Capacity Building for Conflict Resolution-Friction to Fusion" —

Remaining issues
The Secretary, National Commission for Scheduled Tribes informed the

Commission that this Agenda was earlier discussed as Agenda Item 1 in the 11th
meeting of the Commission held on 03/02/2008. The Summary Record of the
meeting relating to this Agenda mentions as follows:
The 7th Report of Administrative Reforms Commission contains several other
recommendations which have bearing on Scheduled Tribes that need in-
depth examination and discussion. The Commission, therefore, decided to
discuss the Agenda Item further in a subsequent meeting. Shri O.S. Myriaw,

Member, NCST was requested to provide urgently requisite input on

recommendations particularly refating to the Scheduled Tribes of North

Eastern Areas and Border Areas so that the remaining recommendations in

7th Report of the ARC may be placed before the Commission for

consideration.

.The Secretary, National Commission for Scheduled Tribes therefore,
requested Member (OSM) to provide necessary inputs so that the pending Agenda
Item could be placed before the Commission for discussion/ consideration. The
Commission, therefore, decided the matter may be resubmitted for consideration in
the meeting of the Commission after receipt of requisite note from Member(OSM)

Agenda Proposal for providing reservation to Economically Backward Classes of
Item Il General Category (unreserved category)

The Commission observed that the economic status of an individual is
fluctuating. It is also not an easy task to identify such backward persons based
upon any criterion of consumption or ownership of assets because of local factors
like cultural differences, price variation, etc. Therefore, reservation to Economically
Backward Classes of Unreserved Category is neither feasible nor sustainable.

Moreover, unless all-out efforts are made to empower such classes of people by
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extending educational and health care faciiities at their door-step and preparing
them to enjoy the fruits of development, the proposed efforts may be insufficient.
Further, sub-categorisation of the UR category may not yield desired benefits in
practice, since it is apprehended that in the present system of reservation through
Post Based Roster, even if a few vacancies are reserved for the Economically
backward classes out of unreserved categories these may well remain unfilled till a
vacant post reserved for the particular EBC occurs and a suitably qualified eligible

candidate is simultaneously available.

The Commission, therefore, opined that separate schemes may be
launched for development of persons belonging to economically backward classes
empowering them to avail their share out of UR category instead of providing
separate reservation for them treating them as sub-category within UR category.

The Constitution (STs) (UTs) Order {Amendment) Bill, 2007 in relation to the
UT of Lakshadweep-Non-consideration of the views of National Commission
for Scheduled Tribes by the Govt,

The Commission was informed that the proposal for amendment of
Constitution (ST) Order relating to Lakshadweep, in the form of the Constitution
(STs) (U_Ts) Order (Amendment) Bill, 2007; was received for comments, in the
Commission from the Ministry of Tribal Affairs on 15/11/2008, which were sent to
Ministry of Tribal Affairs on 19/01/2009 after consideration by the Commission. The
Ministry of Tribal Affairs, however, informed that the Bill has already been passed
by both Houses of Parliament and, the comments received from the National
Commission for Scheduled Tribes could not be considered by the Ministry since
they were not received in time. Secretary, National Commission for Scheduled
Tribes stated that the chronological sequence of events/ delays had been detailed
in the Agenda Note,which warrant remedial action. In order to avoid recurrence of
such situations in the Commission, draft guidelines for preparation and circulation
of Agenda Note/ Minutes have been prepared for information of and compliance by
the officers and staff of the Commission. The guidelines were discussed by the

Commission and the same were approved.

WP (Civil}) No. 590 of 2008 of Shri Surmukh Singh vs Union of India and Ors,
in the Supreme Court of India regarding rotation of reserved Assembly and
Parliamentary Constituencies in the State of Haryana and also in whole of
India after each General Assembly/ Parliamentary Election respectively.

The Secretary, National Commission for Scheduled Tribes informed the
Commission that this Agenda was earlier discussed as Agenda Item )l in the 11th
meeting of the Commission held an 03/02/2009. In that meeting the Commission

. had discussed the prayer made in the WP and also noted that the provisions under
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Articie 330 and 332 of the Constitution relating to reservation of seats for
Scheduled Castes and Scheduled Tribes in elections to Parliamentary and
Assembly constituencies did not provide for rotation of constituencies while those
under Article 243D relating to reservation of seats in local bodies read with Section
4(g) of the Panchayats (Extension to the Scheduled Areas) Act, 1996 ,inter-alia,
provides that the reservation of seats in the Scheduled Areas at every Panchayat
shall be in proportion to the population of the communities in that Panchayat for
whom reservation is sought to be given. As the Commission Was of the view that
the issue needed further discussions, the matter has been placed before the

Commission as one of the Agenda in this meeting.

The Commission was of the view that the spirit of'r the special provisions
relating to conduct of Panchayat elections in the Scheduled Areas as provided
under the Panchayats {Extension to the Scheduled Areas) Act, 1896 cannot be
made applicable while considering the prayer for rotation of seats reserved for
Scheduled Tribes and Scheduled Castes in elections to Parliamentary and
Assembly constituencies. The Commission, therefore, decided not to support the
prayer made in the WP.

Amendment of Scheduled Castes and Scheduled Tribes (PoA) Act, 1989 for

providing time bound disposal of cases by Special Courts — Proposal by
NCST

The Secretary, National Commission for Scheduled Tribes informed the
Commission that the above proposal was mooted on the basis of analysis of data
refating to disposal of cases of atrocities on Scheduled Tribes by the Courts,
discussed in the meeting of a Special Committee set up by the Ministry of Social
Justice & Empowerment. It was noted that in many cases it took several years to
dispose the casesywhich, possibly, led to acquittal in large number of cases. The
Commission was informed that the Consumer Protection Act, 1986 provided for
time bound disposal of the cases by the Consumer Forums (between 3 to 5
months), while the National Commission for Women had recommended that the
Courts may dispose the cases relating to rape in a time bound manner (within 6
months). Since the Scheduled Castes and Scheduled Tribes (Prevention of
Atracities) Act, 1989 is also a special Act for protection of the Scheduled Tribes, it
was for consideration whether similar provision should be incorporated in the
Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989.

The Commission discussed the proposal in detail and recommended
appropriate amendment to the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989. It was noted that while the provision for setting
up special courts in the Act was aimed at speedy disposal of cases registered
under the Act; experience so far had belied this expectation. The Commission,
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therefore, approved the proposal that the cases registered under the Scheduled
Castes and Scheduled Tribes (Prevention of Atfrocities) Act, 1989 should be
disposed by the Special Courts within 8 months. To meet this objective; the Act
could also be amended to provide for setting up exclusive Special Courts instead of
designating a Session Court as a Special Court for trial of cases under this Act.

Agenda Comments on Draft Bill to regulate the issue of Community Certificates to

Item VI persons belonging to SCs / 8Ts / OBCs as per directions of Supreme Co.urt of

India in CA No. 4545 of 1994 —~ Proposal of Ministry of Social Justice &
Empowerment from Ministry of Tribal Affairs

The Secretary, National Commission for Scheduled Tribes informed the

Commission that the title and objective of the draft Bill mentions about regulating

the issue of community certificates while various sections of the Bill talk about

; verification of the certificates and action proposed to be taken against the persons
| who have obtained the ST certificates fraudulently and also against those officials
who are responsible for issuing such certificates without verification. There is no
mention in the Bill about the eligibility of a person claiming as belonging to a ST
community and the procedure to be followed by the competent @ertificate issuing)
authorities before issuing the ST certificates. Provisions in the Bill for general
revision of existing Community Certificates and stay of decisions by Scrutiny

Committees also needs to be re-considered in the light of likely harassment and

dilution of accountability for timely/ reasoned decisions. The Commission observed

that Bill must contain eligibility provisions’ otherwise claims on the basis of fake

certificates and scrutiny / verification of such certificates will be a never-ending

process. Detailed comments may be considered in the next meeting and the
observation of the Commission on the draft Bill communicated to the Ministry at the
earliest.

f Agenda Review of Office Memorandum No. 36012/2/96-Estt.(Res.) dated 02.07.1897
’ - Item VIl issued by Department of Personnel and Training in the light of the judament

of the Supreme Court dated 16.09.1999 in the case of Ajit Singh-ll and the
comments of Attorney General of India.

The Commission was informed that as per the note received from the
DOPT, the preponement of implementation of PBR from 02.07.1997 to 10.02.1995
will have following implications : |

a) SC/ST candidates promoted in excess of the vacancies determined as per
PBR prior to 10.02.1995 will lose their seniority.

b) SC/ST candidates promoted in excess of the vacancies determined as per
PBR after 10.02.1995 will be reverted.

The Commission noted that these issues have arisen as a result of shifting
! * from Vacancy Based Roster, which has been in use since inception of reservation
policy, to a new system of reservation, as per guidelines laid down by the Supreme
Court of India, which culminated in PBR. As the Govt. machinery could not be
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halted till the new system was developed, the appointments and promotions
continued to be made as per then existing system of VBR. Although the period by
which preponement is sought is two yea[gonly and only a few appointments /
promotions have been made, yet it will be not advisable to consider reverting the
promotees or terminating the services of those appointed as DR against backlog
vacancies on the basis of then existing VBR. Moreover, the provision regarding the
seniority of SCs and STs in matter of promotion made in Article 16(4A) of the
Constitution vide the Constitution ( 85th Amendment} Act 2001, having
retrospective effect after the Supreme Court judgment dated 10.02.1885, and the
same having been upheld by the Supreme Court of India, has also to be kept in

view.
In view of the above, Commissicn recommended that:

a) In case of promotions of SC/ST candidates effected prior to 10.02.1995.
In case of R. K. Sabharwal case, Supreme Court had clearly stated in its

judgment that

"We, however, direct that the interpretation given by us to the working
of the roster and our findings in this point shall be operative

prospectively".

It is mentioned that as Post Based Roster is operative only after 10.02.1995,
the excess promotions as determined by PBR car(hot be worked out prior to
10.02.1995, or considered ad hoc since these were made as per guidelines

then in vogue. Therefore, it will not be feasible to disturb the promotions
effected before 10.02.1995. Excess therein, if any, may be adjusted against

future vacancies in that category. '

b) In case of promotions of SC/ST candidates effected between 10.02.1995 and
02.07.1997.

In view of the Supreme Court judgment in the case of R. K. Sabharwal and in

absence of any instructions/guidelines from DOPT thereon, the persons
belonging to SC/ST category promoted in excess to the vacancies,
determined by PBR between 10.02.1995 and 02.07.1997 may not be
reverted, as proposed by DOPT, and should be considered on ad hoc basis,
till their regularization against the vacancies arising in future in that category

or on merit, whichever is earlier.

The meeting-ended with vote of thanks to the Chairperson.
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ANNEXURE

(w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Tribes

Meéting of the Commission held on 03.07.2009 at 11:30 hrs. in the Conference
Room of the Commission- List of participants.
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Name and Designation
Smt. Urmila Singh, Chairperson (in chair)

Shri Maurice Kujur, Vice-Chairperson
Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member
Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary
Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director
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Shri R.P.Vasishth, Deputy Secretary
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Shri K.D. Bhansor, Deputy Director
Shri K.N. Singh, PS to Chairperson
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[Agenda Item No. 1ll]

National Commission for Scheduled Tribes

Sub: Guidelines for preparation and circulation of Agenda Notes for the

meeting of the Commission.
7

The following guidelines may be followed for preparation and circulation of Agenda

Notes and Minutes of the meeting of the Commission:

A.

Selection and approval of Agenda Item.

(i) Chapter IV of the Rules of Procedure of the Commission lays down the
procedure for holding meeting and the matters required to be placed before the
Commission for discussion. Rule 21 of the Rules of Procedure of the Commission
prescribe that the Secretary shall be responsible for having the agenda prepared
for the meetings of the Commission and circulating the minutes.

(i)  Therefore, the Agenda should be submitted for approval through the
Secretary, NCST. ltems suggested by any Member of the Commission may be
forwarded to the Secretary for including in the agenda of forthcoming meetings of
the Commission.

(i)~ Any Court case having policy implication or any matter received from
Ministry of Tribal Affairs, Ministry of Social Justice & Empowerment, DoPT or any
other Ministry/ Deptt. for comments/ views/ advice of the Commission may be
brought to the notice of the Secretary, NCST, immediately to decide whether the
matter needs immediate attention of the Chairperson or that of the Vice-
Chairperson (in case the Chairperson is unavailable) and whether the matter
requires discussion in the meeting of the Commission.

(iv) After an agenda item is approved by the Secretary, the material received
from Members of the Commission/ Ministry/ Depit. for discussion should be
immediately circulated by the Officer of .the Unit concemed, for comments
amongst all Members and Sr. Officers of the Commission through a letter
addressed to all Members (including the Chairperson and Vice-Chairperson) with
endorsement (alongwith copies of enclosures) to Secretary, Joint Secretary and
Directors, DS, DD, US and PS to Chairperson. A copy of this letter alongwith
enclosure may also be endorsed to Coordination Unit for record and for obtaining
date and time for the meeting of the Commission as per convenience of Hon'ble
Chairperson. Thereafter, the concerned Unit will undertake consolidation of the
comments received in the Unit into the Agenda Note. JS will monitor the progress
of preparation & circulation of all agenda notes in ail cases which have been
directed/ approved for circulation by the Secretary.

Format of the Agenda Note

(M The note should begin with the information relating to the source from
where the agenda item has been received and the content, nature and urgency, if
any, of the communication forwarding the agenda item. This should be followed by
the Background information on the issue.

(i)  The Officer concerned with the Agenda Item will examine the background of
the case and whether the subject matter was earlier received in the National
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Commission for Scheduled Tribes (or in the erstwhile National Commission for
Scheduled Castes and Scheduled Tribes) for comments/ advice or for a change_ in
the policy through any representation.highlighting the negative effect of the policy
or non-implementation of the policy for Scheduled Tribes. These details should
form part of the agenda note as Background information.

(i)  If the matter had been received by the Commission (or its predecessor
NCSC & ST) earlier, the comments/ advice rendered earlier may be indicated in
the note. It may also be mentiocned whether such comment/ advice was
communicated to the concerned Ministry/ Deptt. and/ or whether such comment/
advice was also incorporated in any report of the NCSCST or NCST as the case
may be.

(iv). If the matter had been received earlier, then the purpose of referring the
matter again needs to be discussed in the Agenda Note; and, in view of the
circumstances causing for re-referral of the matter, the validity of the comment/
advice rendered or stand taken by the Commission earlier also needs to be
discussed, along with suggestions for fresh opinion, if necessary.

(v)  Draft comment/ views/ advice of the Commission proposed to be
communicated to the concerned authorities, after discussion in the meeting of the
Commission, may be included at the end of the note or as Annex to the Note to
facilitate recording/ communication of the decision subsequently.

(vij Copies of all references made in the Agenda Note may be added as
Annexes to the Note.

Presentation of the Agenda Note

(i) The copies of the Notes should be made on A-4 size paper;

(i)  The Agenda of the Note should preferably be made in both English and
Hindi versions and both versions should be made available together to the
Coordination Unit for placing before the Commission for consideration;

(@) The note should be typed in at least one and half space (in font size 12-
14) and both sides of the paper should be used. Care should be taken to ensure
that the impression is legible and clear in all the pages in all the copies/
photocopies;

(b) A wide margin (not less than 1.2 inch) should be left towards the edge of
the paper (the left edge on the obverse and the right edge on the reverse) which is
put in the pads for the meetings; and

(¢) All the Paragraphs and sub-paragraphs of the Notes should be appropriately
numbered and bullets and such markings should be avoided.

(i)  On the top right hand corner of the 1st page of the Note, the words "Agenda
Note" for "Agenda ltem No......" for "Meeting of the- Commission to be held on
erieneaan " should he mentioned.

(iv)  On the bottom of each page (footer), in the centre, the file number of the
concerned Unit/ Section dealing with the subject should be indicated;

(v) All the pages in the Note, including the annexes, should carry continuous
page numbers on the bottom extreme right hand corner, simultaneously indicating
total number of pages, in the manner “page x of y", where “x” is the running serial
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number of the page and “y" is the total number of pages in the note;

(vi)  The fact that Appendices/Annexes are attached with the note, should be
indicated at appropriate place in the main note. Continuous page numbers of the
Appendices/Annexes should also be indicated in bracket against each. On each
Appendix/Annex the relevant paragraph of the main note should be indicated, for

easy reference.
(vi) Note should be properly tagged or stapled.

(viii) 12 sets of complete papers for discussion should be sent to the
Coordination Unit well in advance of the meeting at which they are sought to
be considered. It should be borne in mind that under Rule 48 of the Rules of
Procedure, the Agenda of the meeting is required to be circutated among the
members of the Commission normally Seven (7) days before the date of the
meeting. Coordination Unit will ensure that the Agenda notes are supplied tfo
Members at least 3 days before the date of the meeting where notice of the
meeting has already been issued earlier. :

Preparation/ issue of Minutes

(i) The draft proceedings of the discussion held in the meeting will be put up by
Director (Coord.) on file on the next working day (same day in emergent cases) to
the Secretary, NCST for approval by the Hon'ble Chairperson. Concerned officers
who have prepared the Agenda Note will assist Director (Coord.) by furnishing the
gist of the discussion relating to the Agenda Item (s) pertaining to their Unit(s)
immediately after the meeting on the same day.

(ii) In the event that Hon'ble Chairperson is on tour, the draft proceedings would be
sent to the Chairperson by the Office of the Chairperson by e-mail or FAX for
approval. .

(i) The Coordination Unit will issue the Minutes as approved by Hon'ble
Chairperson on the date of its receipt.

(iv) The views/ commenis of the Commission will be communicated to the

concerned Ministry/ Department by the concerned Unit within 2 working days of
issue of Minutes (same day in emergent cases).




