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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
@y No.- 1/2/10-Coord Rty Date: 09/03/2010

To
1 Shri Maurice Kujur, Vice-Chairman

2) Shri Tsering Samphel, Member

3} Shri Oris Syiem Myriaw, Member

Sub: Summary record of the 18th meeting of the National Commission for
Scheduled Tribes held on 22/02/2610.

Sir,

I am to refer to the above subject and to say that 18th meeting of the National
Commission for Scheduled Tribes was held at 1100 Hrs. on 22/02/2010 in the
Conference room of the Commission in Lok Nayak Bhawan New Delhi. The meeting was
presided over by Shri Maurice Kujur, Vice-Chairman, National Commission for

Scheduled Tribes. A copy of the Summary Record of the meeting is enclosed for

information and recard.
Yours faithfully,

Aciity IS
Joint Secretary
Copy with a copy of the Summary Record of the meeting forwarded fo the following
officers with the reguest that information about action taken on the decision taken in the
meeting concerning eacht Unit/ Office may be furnished to Coordination Unit by
22.03.2010 positively:
(iy Director (RU-l & RU-II)
(i) Director (RU-1l & Coord.) ,
(i) Dy. Secretary {Admn.)
(iv) Dy. Director (RU-1V)
(v} AD{ RO In-charge-RU-I RU-II/ RU-tII/ RU-IV/ Coord/ SO (Admn.) / AD (OL).
Copy with a copy of the Summary Record of the meeting forwarded for information to:
1. PS to Vice-Chairman/ PPS to Secretary/ PS to Joint Secretary.

2. Director/ Assistant Director/ Research Officer in Regional Offices of National
Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/
Ranchi / Shillong. ..

3. Sr. System Analyst (NIC Cell, NCST) for uploading on the website,

{Director)

T AR, -1, A TE WA, W WG, 75 [Reei-110003. RN 24620969 WO, 24604689, 2462419
6ih Floor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003, Ph. 24620969 FAX: 24604689, 24624191
Website: hitp:ncst.nicin -
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F No. 1/2/10-Caord.

NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 18th meeting of the National Commission for
Scheduled Tribes held at 11:00 AM on 22/02/2010.

The 18th meeting of the National Commission for Scheduled Tribes was held at
11:00 AM on 22/02/2010 in the Conference room of the Commission in Lok Nayak Bhawan
New Delhi. The mesting was presided over by Shri Maurice Kujur, Vice-Chairperson as the

post of Chairperson remains vacant. List of participants is enclosed at ANNEXURE.

2. There were 5 Agenda ltems on the list for discussion and all the Agenda ltems were
discussed. Summary record of the discussions held in the meeting, item-wise, is given

below:

Agenda Guidelines for dealing with cases relating to matters/ complaints received
Iteml inthe Commission.

Secretary, NCST informed the Commission that the guidelines for dealing
with various cases/matters received in the Commission were proposed with a
view to equipping officials of the Commission to examine and process the matters/
issues and compiaints in the right perspective, in a standard fashion and in a time
bound manner. Hon'ble Member (OSM) expressed that it was useful to have
guidelines but at the same time it may be difficult to follow the guidelines in the
absence of requisite staff in the Commission. Hon'ble Vice-Chairperson
mentioned that the issue relating to shortage of staff in the Commission had also
come up in the earfier meeting of the Commission and it was decided that the
matter would be taken up at the level of the Minister through a letter from the
Hon'ble Vice-Chairperson. This letter may be sent expeditiously. Hon'ble Member
(T8) pointed out that the tribal characteristics mentioned in the guidelines relating
to inclusion/ exclusion of ST communities in the list of Scheduled Tribes may also
include distinctive forms of apparel worn by them. Secretary, NCST assured that
the draft guidelines would be edited! refined in the light of the accumulated
experience since the time they were prepared before dissemination. The
Commission desired that edited/ refined guidelines be submitted to the

Commission for consideration.

Agenda The Scheduled Castes and Scheduled Tribes {Reservation in posts and
Item !l services) Bill 2008 as passed by Rajya Sabha.

The Commission was informed that the Scheduled Castes and Scheduled
Tribes (Reservation in posts and services)} Bill 2008, which was passed by the
Nﬁd jf v
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Rajya Sabha on 23)\12 /2008, is now to be tabled in the Lok Sabha for
consideration. The Co}lnmfssfon noted that the Bill in its present form, varies in its
contents from the e‘larlier draft Reservation Bill, 2004 received from the
Department of Persannel and Training for comments of the Commissicn
(furnished in December, 2004). The Commission also noted tha;t views of the
Commission have notllbeen sought on the draft Bill, 2008. The, Commission.
therefore, desired that' the concern of the Commission in this regard may be
communicated to the E:oncerned Ministry/ Department; and it be suggested to
them that the updated lversion of the Bill should be referred to 'this Commission

also for comments befo're it is introduced in the Lok Sabha.

Agenda Grant of re.servation~ to migrant SCs/ STs in civil posts under the

tem Il Government of NCT élvf Delhi ~ Proposal of MHA received vide their letter
dated 27.11.2009 for inclusion of all Scheduled Caste & Scheduled Tribe
communities in the \list of Scheduled Castes and Scheduled Tribes
respectively in relation to the NCT of Delhi and ali other Union Territories -
consequent to the judgment dated 04.08.2009 of Hon'ble Supreme Court of
India in Civil Wirt Pet?tion No. 507/2006 titled Sarv Rural & Urban Welfare
Society Vs. Union of In{dia_.

(i Secretary, NCST informed the Members that the Government of NCT of -
Delhi had been follow;iing the Al India pattern in providing reservation in
appointments to Civil Pﬂ?sts under them, irrespective of nativity. Separately. the
Government of NCT of IEJeIhi had issued instructions for giving reservation of 1%
only to the Scheduledl Tribes in the matter of admission to Professional
Educational [nstitutions which are under the control of Government of NCT of
. Delhi. The National Commission for Scheduled Tribes had taken objection to this
step by taking up the rr{atter with the Ministry of Home Affairs. Thereafter, the
Government of NCT of D!elhi had prepared a draft Bill to provide for reservation for
migrated Scheduled Calétes‘ Scheduled Tribes, and OBCs +n the matters of
admission to Professional Educational Institutions in Delhi, which was discussed
in the 15th meeting of the Commission held on 06/11/2009. The Commission had
recommended that the |reservation for Scheduled Tribes for admission to
educational institutions under the control of Govt. of NCT of Delhi should be 7.5%
irrespective of the nativity of the Scheduled Tribes in order to provide them due
access to the educational|facilities of a high order which have been created in the

national capital with Central Revenues..

(if) The Secretary further mentioned that in the meanwhile, the Hon'ble
Supreme Court of India in'its judgment dated 04/08/2009 in the WP{C) No. 507 of
2006 has differed with thé judgment of the three-Judges Bench in the case of S.
Pushpa & Ors. and opined in para 40 of its judgment that the Central/ State
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Governments "may lay down a policy decision in regard to reservation having
regard to provisions under Article 15 & 16 of the Constitution, but such policy
cannot viclate other Constitutional provisions (Article 341 & 342)." The Hon'ble
Court in para 41 of the judgment has observed that "if the members of the SC
and 8T in other States are to be treated as backward classes for Deihi, intensive
studies were required to be made in regard to question whether they would come
within the purview of the definition of "Backward Classes" so as to answer the
description of socially and educationally backward; and held in para 46 that:

....... we are bound by a Constitution Bench decision. We have referred to
Constitution Bench decisions, namely Marri Chandra Shekhar Rao and
E.V. Chinnaiah. Marri Chandra Shekhar Rao, had been followed by this
Court in a farge number of decisions including three Judges Bench
decisions. Pushpa, therefore, couid not have ignored either Marri
Chandra ShekharRao ...,

Following Dayanand (supra), therefore, we are of the opinion that the
dicta in Pushpa is an obiter and does not lay down _any binding ratio.

(iif) -Keeping in view this judgment, the Ministry of Home Affairs has proposed
inclusion of the names of the communities qf migratory Scheduled Castes and
Scheduled Tribes in the lists of Scheduled Castes and Scheduled Tribes of Delhi
and other Union Territories notified under Articie 341 and Article 342 of the
Constitution. The Ministry is also looking at the possibility of a common

reservation policy for all UTs in respect of migratory SCs/ Scheduled Tribes.

(iv) The Commission expressed the view that Delhi is a National Capital
Territory and a {arge number of people had migrated to Delhi after independence
in 1947. The huge increase in population from 1351 (17.44 Lakhs)to 2001 (137.83
« Lakhs) can not be attributed to normal growth only, but also combines the effect of
continuous migration of people from other regions in search of opportunity or
employment. While no STs have been specified in relation to Delhi, the number of
ST migrants from other States who have settied in Delhi, is also not available to
indicate possible reservation requirements. The ST migrants may unwittingly face
discrimination in the matter of reservation vis-a-vis SC migrants whose
communities were also included in the list of SCs specified in relation to Dethi and
may have been returned as SC of Deihi in various Census enumerations; and
also secured Caste certificates mentioning that they were ordinary residents of
Delhi, entitling them to the benefits meant only for the original SC commiunities of
Delhi. The position of Delhi is quite unique as being the National Capital Territory,
it has facilities and services created/ supported with Central Funds and Revenues.
Therefore, it is quite appropriate that the migrant ST population settled in Delhi
Mocee gy Legivn
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SR_NCST Meeting 22-02-2010 S syl s

Nalrorlaf Egm[r7ission for Scheduied 1oy
i R RRDIUGrunt b ten | 208

(S



F.No, 1/2i10-Coord.

|
should not be discrimii\ated against whether it is a matter of service or admission

to educational institutions under the Government of NCT of Delhi
|

(v) The Commission also expressed the view that, since there are significant
differences in the relative backwardneés of different tribal communities living in
different geographical regions of the country, it will be difficult to prevent
marginalization of Iocai? tribal communities and monopolization of benefits by more
advanced (migrant) éommuniﬂes if a common reservation policy/ order is
contemplated for all (diéparate) UTs ( which are also home to Vulnerable Tribes of
Jarawas, Shompens, a:md Nicobarese etc. in A & N Islands, and all the native

tribal inhabitants of Lakshadweep Islands).

(vi) In view of above the Commission recommended as follows: -

(a) While refraining| to comment on the merit of the Hon'ble Supreme Court
judgment since Commission does not have. any legal expertise. the
Commission recommend that a common list of ST communities may not
be notified undér Article 342 in respect of all UTs including Delhi as this
may lead to marginalization of the original tribal inhabitants of the
concerned UT beside compromising the sanctity of Articie 342,

(b} Keeping in view the unique status of NCT of Delhi, being the National
Capital of the Country and existence of various offices of the Union
Government in Delhi and the fact that the employment opportunities and
educational facilities of high order have been created in the NCT of Dethi
through the use of central revenues, it is desirable to extend the benefit of
reservation, to the STs resident in Delhi irrespective of their nativity and -
period of residence while retaining the reservation level of 7.5% for
Scheduled Tribes as admissible at National level.

(c) A constitutionally valid scheme of reservation may, however, be evolved
to extend benefits of reservation to migratory STs living outside their
original place of nativity as indicated in para 41 of the judgment of the
Hon'ble Supreme Court of India in SLP (C) 24327 of 2005 (WP (C) No.
507 of 2006).

Agenda Amendment to Scheduled Castes and Scheduled Tribes (Prevention of
{tem IV Atrocities) Rules, 1995

(i) Secretary NCST informed the Commission that the amendment No. (i) to
insert Rule 7-A has been proposed for obtaining timely information in respect of
the cases of atrocities, especially pertaining to heihous offences. At present, there
is no definition of heinous offences in the Indian Penal Code. It is also not
mandatory under the Criminal Procedure Code to register an FIR immediately

when a complaint is made.

(i) The Commission noted that a large number of atrocities against
Scheduled Tribes primarily pertain to grabbing of tribal land and crimes against
(their) women folk. Therefore, it is advisable to report cases registered under sub-

/I'LO e M‘d_ﬁ_ K
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clause (i), (v), (i) or (xii) of sub-section (1) of Section 3 too for monitoring
purposes. The Commission also felt that there should be prompt reparting of all
such complaints made to the police, without awaiting the registration of an FIR.
The report should preferably be sent through the Superintendent of Police,

keeping in view the varying responsibility for criminal administration in different

regions.

(iif) After detailed deliberations, the Commission recommended that the
phrase "whenever FIR was registered under sub-clause (i), (iv) or (v) of sub-
section 2 of Section 3, the concerned District Magistrate” of the proposed Rule 7-
A should be substituted as "whenever a complaint is made to a police officer
regarding an offence punishable under sub-clause (iii}. (v}, (xi) or {(xii} of sub-
section (1) of Section 3 or sub-clause (i), (iv) or (v), of sub-section (2) of Section 3.
the concerned Superintendent of Police " in amendment at no. (i} relating to

insertion of Rule 7A.

{iv) The Commission endorsed the proposed amendments at S.No. (i), (iii)
and (iv) of the proposal with the observation that the added reference in item 17
pertaining to mischief by fire etc. is probably unnecessary since it is already

subsumed (as life imprisonment exceeds 10 years).

Agenda Writ Petition No. 3528 of 2009 filed by Shri Purushottam Sonkusre Vs
ltem V Delimitation Commission, New Delhi & Ors. in the High Court of Bombay,
Nagpur Bench challenging the list of Assembly constituencies reserved for

STs in the Maharashtra Legislative Assembly.

(i) Secretary, NCST informed that the Commission had received a
representation, dated 08-05-2008 from the petitioner regarding reconstitution of
Assembly segments of Maharashtra Legislative Assembly under the Delimitation
Act, which had been forwarded to the Delimitation (Election) Commission of India
for necessary action. In response, the Election Commission sent a list of
constituencies of Maharashtra Legislative Assembly to this Commission vide their
letter dated 09-03-2009, which was forwarded to the petitioner on 20-03-2009. The
petitioner has made a mention of this correspondence in para 16 of Writ Petition:
and has opposed to the procedure adopted by the Delimitation Commission in
identifying the Assembly Constituencies reserved for the Scheduled Tribes in
Maharashtra State Assembly.

{in The Secretary further mentioned that the contention of the petitioner in
challenging the list of assembly constituencies reserved for STs is not clear. The

procedure adopted by the Delimitation Commission seems to be in order because

. .
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the highest praportion of trihal population as well as its absolute number would
tantamount to the same in the case of single-member constituencies when they
are of uniform size. Besides, the subject matter of the Writ Petition is primarily the
concern of the Delimitation Commission and the Ministry of Law and Justice. (The
Ministry of Tribal Affairs and the Registrar General of India are also concerned with
the issue). The Commission may, therefore, not intervene in the case and leave
the matter for decision by the Hon'ble High Court. The Commission agreed with
the suggestion made by the Secretary and decided that the Ministry of Tribal

Affairs and Ministry of Law and Justice be informed accordingly.

The meeting ended with a vote of thanks to the Chair.

AT FIYMAURICE KUSUR
Jreatsd/Vice-Chairperson
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ANNEXURE
(w.r.t. Para 1 of the Summary Record)

Nationail Commmission for Scheduled Tribes

Meeting of the Commission held on 22/02/2010 at 11:00 AM in the Conference Room of the
Commission- List of participants.

S.No. Name and Designation

—

Shri Maurice Kujur, Vice-Chairperson (In chair)
Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mj_shra, Joint Secretary

Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director

Shri R.P. Vasishtha, Dy. Secretary

L »® N o ke ow N

Mrs. K.D. Bhansor, Dy. Director
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 18th meeting of the National Commission for
Scheduled Tribes held at 11:00 AM on 22/02/2010.

The 18th meeting of the National Commission for Scheduled Tribes was held at
: i ference room of the Commission in Lok.Nayak Bha M
11:00 AM on 22/02/2010 in the Con ok.Ne ﬁ» _h M,.-. /
New Delhi. The meeting was presided over by Shri Maurice Kujur,Aas the pos

Chairperson remains vacant. List of participants is enclosed at ANNEXURE.

2. There were 5 Agenda ltems on-the list for discussion and all the Agenda ltems were
discussed. Summary record of the discussions held in the meeting, item-wise, is given

below:

Agenda - Guidelines for dealing with cases relating to matters/ complaints received
item | in the Commission.

Secretary, NCST informed the Commission that the guidelines for dealing
with various cases/matters received in the Commission were proposed with a
view to equipping officials of the Com'mission to examine and process the matters/
issues and complaints in the right perspective, in a standard fashion and in a time
bound manner. Hon'ble Member (OSM) expressed that it was useful to have
guidelines but at the same time it may be difficult to follow the guidefines in the
absence of requisite staff in the Commission. Hon'ble Vice-Chairperson
mentioned that the issue relating to shortage of staff in the Commission had also
-come up in the earlier meeting of the Commission and it was decided that the
matter would be taken up at the level of the Minister through a letter from the
Hon'ble Vice-Chairperson. This letter may be sent expeditiously. Hon'ble Member
(TS) pointed out that the tribal characteristics mentioned in the guidelines relating
.to inclusion/ exclusion of ST communities in the list of Scheduled Tribes may alse
inciude distinctive forms of apparel worn by them. Secretary, NCST assured that

the draft guidelines would be edited/ refined in thé light of the accumulated

experlence smcet m&th ywz}a;ieparwefo edrssemggahon 73}; CtD/r)mISK/Jﬂ\

Snd
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Agenda The Scheduled Castes an Schecﬁﬂed Tribes (Reservation in posts and
Item Il services) Bill 2008 as passed by Rajya Sabha.

The Commissionn was informed that the Scheduled Castes and
Scheduled Tribes (Reservation in posts and services) Bill 2008, which was
passed by the Rajya Sabha on 23/12 /2008, is now to be tabled in the Lok

Sabha for consideration. The Commission noted that the Bill in its present

-1-
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form, varies in its contents from the earlier draft Reservation Bill, 2004
received from the Department of Personne! and Training for comments of
the Commission (furnished in December, 2004). The Commission also
noted that viéws of the Commission have not been sought on the draft Bill,
2008. The, Commission, therefore, desired that the concern of the
Commission in this regard may be communicated to the concerned
Ministry/ Department; and it be suggested to them that the updated
version of the Bill shouid be referred to this Commission aiso for

comments before it is introduced in the Lok Sabha.

Grant of reservation to migrant SCs/ STs in civil posts under the
Government of NCT of Delhi — Proposal of MHA received vide their letter .
dated 27.11.2009 for inclusion of all Scheduled Caste & Scheduled Tribe
communities in the list of Scheduied Castes and Scheduled Tribes
respectively in relation to the NCT of Delhi and all other Union Territories -
consequent to the judgment dated 04.08.2009 of Hon'ble Supreme Court of
India in Civil Wirt Petition No. 507/2006 titled Sarv Rural & Urban Welfare
Society Vs. Union of India.

(i) Secretary, NCST informed the Members that the Government of NCT of
Delhi had been following the All India pattern in providing reservation in
appointments to Civil Posts under them, irrespective of nativity. Separately, the
Government of NCT of Delhi had issued instructions for giving reservation of 1%
only to the Scheduled Tribes in the .matter of admission to Professional
Educational Institutions which are under the control of Government of NCT of
Delhi. The National Commission for Scheduled Tribes had taken objection to this
step by taking up the matter with the Ministry of Home Affairs. Thereafter, the
Government of NCT of Delhi had prepared a draft Bill to provide for reservation for
migrated Scheduled Castes, Scheduled Tribes, and OBCs in the matters of
admission to Professional Educational Institutions in Delhi, which was discussed
in the 15th meeting of the Commission held on 06/11/2009. ThelCommis’sion had
recommended that the reservation for Scheduled Tribes for admission to
educational institutions under the control of Govt. of NCT of Delhi should be 7.5%
irrespective of the nativity of the Scheduled Tribes in order to provide them due
ac:céss to the educational facilities of a high order which have been created in the

national capital with Central Revenues..

(i) The Secretary further mentioned that in the meanwhile, the Hon'ble
Supreme Court of India iﬁ its judgment dated 04/08/2009 in the WP(C) No. 507 of
2006 has differed with the judgment of the three-Judges Bench in the case of S.
Pushpa & Ors. and opined in para 40 of its judgment that the Central/ State

Governments "may lay down a policy decision in regard to reservation having

-2-
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g ® regard to provisions under Article 15 & 16 of the Constitution, but such policy

cannot violate other Constitutional provisions (Article 341 & 342)." The Hon'ble

Court in para 41 of the judgment has observed that "if the members of the SC

and ST in other States are to be treated as backward classes for Del@intensive

| studies were required to be made _in regard to question whether they would come

| within the purview of the definition of "Backward Classes" so as to answer the
description of socially and educationally backward; and held in para 46 that:

.......we are bound by a Constitution Bench decision. We have referred to
Constitution Bench decisions, namely Marri Chandra Shekhar Rao and
E.V. Chinnaiah. Marri Chandra Shekhar Rao, had been followed by this
Court in a large number of decisicns including three Judges Bench
decisions. Pushpa, therefore, could not have ignored either Marri

Chandra ShekharRao ........oooo oo,

Following Dayanand (supra), therefore, we are of the opinion that the
dicta in Pushpa is an obiter and does not lay down any binding ratio.

e

(i)  Keeping in view this judgment, the Ministry of Home Affairs has proposed
inclusion of the names of the communities of migratory Scheduled Castes and
Scheduled Tribes in the lists of Scheduled Castes and Scheduled Tribes of Delhi
and other Union Territories notified under Article 341 and Article 342 of the
Constitution. The Ministry is also looking at the possibility of a common

reservation policy for all UTs in respect of migratory SCs/ Scheduled Tribes.

(v)  The Commission expressed the view that Delhi is a National Capital
Territory and a {arge number of people had migrated to Delhi after independence
in 1947. The huge increase in population from 1951 (17.44 Lakhs)to 2001 (137.83
Lakhs) caﬁ not be attributed to normal growth only, but also combines the effect of
continuous migration of people from other regions in search of opportunity or
emplqyment. While no STs have been specified in relation to Delhi, the number of
ST migrants from other States who have settled in Delhi, is also not available to
indicate possible reservation requirements. The ST migrants may unwittingly face
discrimination- in the matter of reservation vis-d-vis SC migrants whose
communities were also included in the list of SCs specified in relation to Delhi and
may have been returned as SC of Delhi in various Census enumerations: and
also secured Caste certificates mentioning that they were ordinary residents of
Delhi, entitling them to the benefits meant only for the original SC communities of
Delhi. The position of Delhi is quite unique as being the National Capital Territory,
it has facilities and services created/ supported with Centrall Funds and Revenues.
Therefore, it is quite appropriate that the migrant ST population settled in Delhi

should not be discriminated against whether it is a matter of service or admission

I
i{

to educational institutions under the Government of NCT of Delhi
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(V) The Commission also expressed the view that, since there are significant
differences in the relative backwardness of different tribal communities living in
different geographical regions of the country, it will be difficult to prevent
marginalization of local tribal communities and monopolization of benefits by more
advanced (migrant) communities if a common reservation policy/ order is
contemplated for all {(disparate) UTs ( which are alsc home to Vulnerable Tribes of
Jarawas, Shompens, and Nicobarese etc. in A & N lslands, and all the native

fribal inhabitants of Lakshadweep [slands).

(vi) in view of above the Commission recommended as follows:-

(a) While refraining to comment on the merit of the Hon'ble Supreme Court
judgment since Commission does not have any legal experiise, the
Commission recommend that a commeon list of ST communities may not
be notified under Article 342 in respect of all UTs including Delhi as this
may lead to marginalization of the original tribal inhabitants of the
concerned UT beside compromising the sanctity of Article 342.

(b} Keeping in view the unique status of NCT of Dethi, being the National
Capital of the Country and existence of various offices .of the Union
Government in Delhi and the fact that the employment opportunities and
educational facilities of high order have been created in the NCT of Delhi
through the use of central revenues, it is desirable to extend the benefit of
reservation, to the STs resident in Delhi irrespective of their nativity and
period of residence while retaining the reservation level of 7.5% for
Scheduled Tribes as admissible at National level.

(c) A constitutionally valid scheme of reservation may, however, be evolved
to extend benefits of reservation to migratory STs living outside their
original place of nativity as indicated in para 41 of the judgment of the
Hon'ble j#r Supreme Court of India in SLP 243237 of 2005 (WP No. 507 of
2008).. :

Amendment to Scheduled Castes and Scheduled Tribes . {(Prevention of
Atrocities) Rules, 1995

(i) Secrefary NCST informed the Commission that the amendment No. (i) to
insert Rule 7-A has been proposed for obtaining timely information in respect of
the cases of atrocities, especially pertaining to heinous offences. At present, there
is no definition of heinous offences in the indian Penal Cede. It is alsc not
mandatory under the Criminal Procedure Code to register an FIiR immediately

when a complaint is made.

(ii) The - Commission noted that a large number of atrocities against
Scheduled Tribes primarily pertain to grabbing of tribal land and crimes against
(their) women folk. Therefore, it is advisable to report cases registered under sub-
clause (iii), (v), (xi) or (xii) of sub-section (1) of Section 3 too for monitoring
purposes. The Commission also felt that there should be prompt reporting of all

such complainté made to the police, without awaiting the registration of an FIR.

4
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The report should preferably be sent through the Superintendent of Police,

keeping in view the varying responsibility for criminal administration in different

regions.

iii) After detailed. deliberations, the Commission recommended tha‘t the
phrase "whenever FIR was registered under sub-clause (i), (iv) or.(v) of sub-
section 2 of Section 3, the concerned District Magistrate" of the proposed Rule 7-
A should be substituted as "whénever a complaint is made to a police officer
regarding an offence punishable under sub-clause (iii), {v), (xi) or (xii) of sub-
section (1) of Section 3 or sub-clause (i), (iv) or (v), of sub-section (2} of Section 3,
the concerned Superintendent of Police " in amendment. at no. (i) relating to

insertion of Rule 7A.

- (iv) The Commission endorsed the proposed amendments at S.No. (ii), (iii)

and (iv) of the proposal with the observation that the added reference in Item 17
pertaining to mischief by fire etc. is probably unnecessary-since it is already

subsumed (as life imprisonment exceeds 10 years).

Writ Petition No. 3528 of 2009 filed by Shri Purushottam Sonkusre Vs
Delimitation Commission, New Delhi & Ors. in the High Court of Bombay,
Nagpur Bench challenging the list of Assembly constituencies reserved for
STs in the Maharashtra Legislative Assembly.

(i) Secretary, NCST informed that the Commission had received a
representation, dated 08-05-2006 from the petitioner regarding reconstitution of
Assembly segments of Maharashtra Legislative Assembly under the Delimitation
Act, which had been forwarded to the Delimitation (Election) Commission of India
for necessary action. In response, the Election Commission sent a list of
constituencies of Maharashtra Legislative Assembly tc this Commission vide their
letter dated 09-'03-2009, which was forwarded to the petitioner on 20-03-2009. The
petitioner has made a mention of this correspondence in para 16 of Writ Petition;
and has opposed to the procedure adopted by the Delimitation Commission in
idéntifying the Assembly Constituencies re.served for the Scheduled .Tribes in
Maharashtra State Assembly.

(i) The Secretary further mentioned that the contention of the petitioner in
challenging the list of assembly constituencies reserved for STs is not clear. The
procedure adopted by the Delimitation Commission seems to be in order because
the highest proportion of tribal population as well as its absolute number would
tantamount to the same in the case of single-member constituencies when they
are of uniform size. Besides, the subject matter of the Writ Petition is primarily the

concern of the Delimitation Commission and the Ministry of Law and Justice. (The

-5-
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Ministry of Tribal Affairs and the Registrar General of India are also concerned with
the issue). The Commission may, therefore, not intervene in the case and leave
the matter for decision by the Hon'ble High Court. The Commission agreed with
the suggestion made by the Secretary and decided that the Ministry of Tribal

Affairs and Ministry of Law and Justice be informed accordingly.

The meeting ended with a vote of thanks to the Chair.
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ANNEXURE
(w.r.t. Para 1 of the Summary Record)

National Commission fof Scheduled Tribes

Meeting of the Commission held on 22/02/2010 at 11:00 AM in the Conference Room of the

Commission- List of participants.

S$.No. Name and Designation

Shri Maurice Kujur, Vice-Chairman

.

Shri Tsering Samphel, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary
Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director

Shri R.P. Vasishtha, Dy. Secretary

© ® N o o s 0N

Mrs. K.D. Bhansor, Dy. Director
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 18th meeting of the National Commission for
Scheduled Tribes held at 11:00 AM on 22/02/2010.

The 18th meeting of the National Commission for Scheduled Tribes was held at

11:00 AM on 22/02/2010 in the Conference room of the Commission in Loz Nayak Bhawan
New Delhi. The meeting was presided over by Shri Maurice Kujur, Vice- , as the

post of Chairperson remains vacant. List.of participants is enclosed at ANNEXURE.

2. There were 5 Agenda Iltems on the list for discussion and all the Agenda [tems were

discussed. Summary record of the discussions held in the meeting, item-wise, is given

below:

"Agenda Guidelines for dealing with cases relating to matters/ complaints received

Item!l in the Commission.

Secretary, NCST informed the Commission that the guidelines for dealing

with various cases/matters received in the Commission were proposed with a
view to equipping officials of the Commissicn to examine and process the matters/
issues and complaints in the right perspective, in a standard fashion and in a time
bound manner. Hon'ble Member (OSM) expressed that it was useful to have
guidelines but at the same time it may be difficult to follow the.guidelines in the
absence 6f requisite staff in the Commission. Hon'ble Vice—%entioned
that the issue relating to shortage of staff in the Commission had also come up in
the earlier meeting of the Commission and it was decided that the matter would
be taken up at the level of the Minister through a letter from the Hon'ble Vice-
%‘m. This letter may be sent expeditiously. Hon'ble Member (TS) pointed out
that the tribal characteristics mentioned in the guidelines relating to inclusion/
exclusion of ST communities in the list of Scheduled Tribes may also include
distinctive forms of apparel worn by them. Secretary, NCST assured that the draft
guidelines would be edited/ refined in the light of the accumulated experience

since the time they were prepared before dissemination.

Agenda The Scheduled Castes and Scheduled Tribes (Reservation in posts and
ltem Il services} Bill 2008 as passed by Rajya Sabha. '

The Commission was informed that the Scheduled Castes and
Scheduled Tribes (Reservation in posts and services) Bill 2008, which was
passed by the Rajya Sabha on 23/12 /2008, is how to be tabled in the Lok
Sabha for consideration. The Commission noted that the Bill in its present

. form, varies in its contents from the earlier draft Reservation Bill, 2004

" received from the Department of Personnel and Training for comments of
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the Commission (furnished in December, 2004). The Commission also

noted that views of the Commission have not been sought on the draft Bill,

2008. The, Commission, therefore, desired that the concern of the
Commission in this regard may be communicated to the concerned
Ministry/ Department;énd it be suggested to them that the updated version

of the Bill should be referred to this Commission also for comments before

it is introduced in the Lok Sabhé.

Grant 'of reservation to migrant SCs/ STs in civil posts under the

Government of NCT of Delhi — Proposal of MHA received vide their letter
dated 27.11.2009 for inclusion of all Scheduled Caste & Scheduled Tribe

"communities in the list of Scheduled Castes and Scheduled Tribes

respectively in relation to the NCT of Delhi and all other Union Territories -
consequent to the judgment dated 04.08.2009 of Hon'ble Supreme Court of
India in Civil Wirt Petition No. 507/2006 titled Sarv Rural & Urban Welfare
Society Vs. Union of India.

(i) Secretary, NCST informed the Members that the Government of NCT of

Delhi’ had been following the All India pattern in providing reservation in

appointments to Civil Posts s under them,
irrespective of nativity. Separately, the Government of NCT of Delhi had issued
instructions for giving reservatlion of 1% only to the Scheduled Tribes in the matter
of admission to Professional Educational Institutions which are under the control
of Government of NCT of Delhi. The National Commission for Scheduled Tribes
had taken objection to this step by taking up the matter with the Ministry of Home
Affairs. Thereafter, the Government of NCT of Delhi had prepared a draft Bill to
provide for reservation for migrated Scheduled Castes, Scheduled Tribes, and
OBCs in the matters of admission to Professional Educational Institutions in Delhi,
which was discussed in the 15th meeting of the Commission held on 06/11/2009.
The Commission had recommended that the reservation for Scheduled Tribes for
admission to educational institutions under the control of Govt, of NCT of Delhi
should be 7.5% irrespective of the nativity of the Scheduled Tribes in order to
provide them due access to the educational facilities of a high order which have

been created in the national capital with Central Revenues..

(ii) The Secretary further mentioned that in the meanwhile, the Hon'ble
Supreme Court of India in its judgment dated 04/08/2009 in the WP(C) No. 507 of
2006 has differed with the judgment of the three-Judges Bench in the case of S.
Pushpa & Ors. and opined in para 40 of its judgment that the Central/ State
Governments "may lay dowq a policy decision in regard to reservation having
regard to provisions under Article 15 & 16 of the Constitution, but such policy
cannot violate other Constitutional provisions (Article 341 & 342)." The Hon'ble

-2
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' 9&1 : ‘
" 4 Court in para 41 of the judgment has observed that "if the members of the SC

and ST in other States are to be treated as backward classes for Delhi intensive
studies were required to be made in regard to question whether they would come
within the purview of the definition of "Backward Classes" so as to answer the

description of socially and educationally backward; and held in para 46 that:

....... we are bound by a Constitution Bench decision. We have referred to
Constitution Bench decisions, namely Marri Chandra Shekhar Rao and
E.V. Chinnaiah. Marri Chandra Shekhar Rao. had been followed by this
Court in a large number of decisions including three Judges Bench_
decisions. - Pushpa, therefore, could not have ignered either Marri
Chandra Shekhar Rao .............ccoc v,

' ‘ Following Dayanand (supré), therefore, we are of the opinion that the

i dicta in Pushpa is an obiter and does not lay down any binding ratio.

| (iif) Keeping in view this judgment, the Ministr;f of Home Affairs has proposed
inclusion of the names of the communities of migratory Scheduled Castes and
Scheduled Tribes in the lists of Scheduled Castes and Scheduled Tribes of Delhi
and other Union Territories notified under Article 341 and Article 342 of the
Constitution. The Ministry is also looking at the possibility of a common

reservation policy for all UTs in respect of migratory SCs/ Scheduled Tribes.

(iv)  The Commission expressed the ‘view that Delhi is a National Capital
Territory and a large number of people had migrated to Delhi after independence
in 1947. The huge increase in population from 1951 (17.44 Lakhs)to 2001 (137.83
Lakhs) can not be attributed to normal growth only, but also combines the effect of
continuous migration of people from other regions in search of opportunity or
~ employment. While no STs have been specified in relation to Delhi, the number of
ST migrants from other States who have settled in Delhi, is also not available to
indicate possible rgsewﬂbm.? The ST migrants may unwittingly face
discrimination in the matter of reservation vis-a-vis SC migrants whose
communities were also included in the list of SCs specified in relation to Delhi and
may have been returned as SC of Delhi in various Census enumerations; and
also secured Caste certificates mentioning that they were ordinary residents of
Dethi, entitling them to the benefits meant only for the original SC communities of
Delhi. The position of Delhi is quite unique as being the National Capital Territory,'r-t
has facilities and services created/ supported with Central Funds and Revenues.
Therefore, it is quite appropriate that the migrant ST population settled in Delhi

should notf discriminated against whether it is a matter of services or admission
to educational institutions under the Government of NCT of Delhi |

(v) The Commission also expressed the view that, since there are significant
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differences in the relative backwardness of different tribal communities fiving in
different geographical regions of the country, it will be difficult to prevent
marginalization of local tribal communities and monopolization of benefits by more
advanced (migrant) communities if a common reservation policy/ order is
- contemplated for all (disparate) UTs ( which are also home to Vulnerable Tribes of
Jarawas, Shompens, and Nicobarese etc. in A & N Islands, and all the native

tribal inhabitants of Lakshadweep Islands).

(vi) In view of above the Commission recommended as follows:-

(a) While refraining to comment on the merit of the Hon'ble Supreme Court
judgment since Commission does not have any legal expertise, the
Commission recommend that a common list of ST communities may not
be notified under Article 342 in respect of all UTs including Delhi as this
may lead to marginalization of the original tribal inhabitants of the
concerned UT beside compromising wi the sanctity of Article 342.

(b) Keeping in view the unique status of NCT of Delhi, being the National
Capital of the Country and existenice of various offices of the Union
Government in Delhi and the fact that the employment opportunities and
educational facilities of high order have been created in the NCT of Delhi
through the use of central revenues, it is desirable fo extend the benefit of
reservation, to the STs resident in Delhi irrespective of their nativity and
period of residence while retaining the reservation level of 7.5% for
Scheduled Tribes as admissible at National level.

() A constitutionally valid scheme of reservation may, however, be evolved
to extend benefits of reservation to migratory STs living outside their
original place of nativity as indicated in para 41 of the judgment of the
Hon'ble in Supreme Court of India in SLP 243237 of 2005 (WP No. 507 of
2006)..

Agenda Amendment to Scheduled Castes and Scheduled Tribes (Prevention of
Item IV Atrocities) Rules, 1995

(i) Secretary NCST informed the Commission that the amendment No. (i) to
insert Rule 7-A has been proposed for obtaining timely information in respect of
the cases of atrocities, especially pertaining to heinous offences. At present, there
is no definition of heinous offences in the Indian Penal Code. It is also not
mandatory.under the Criminal Procedure Code to register an FIR immediately

when a compiaint is made.

(ii) The Commission noted that.a large number of atrocities against
Scheduled Tribes primarily pertain to grabbing of tribal land and crimes against
(their) women folk. Therefore, it is advisable to report cases registered under sub-
clause (iii), (v), (xi} or (xii) of sub-section (1) of Section 3 too for monitoring
purposeb‘The Commission also felt that there should be prompt reporting ofmttich

compilaints made to the police, without awaiting the registration of an FIR. The
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report should preferably be sent through the Superintendent of Police }‘&ering in

view the varying responsibility for criminal administration in different regions.

2
(iii} After detailed deliberations, the Commission Récommended that the
phrase "whenever FIR was registered under sub-clause (i), (iv) or (v) of sub-
section 2 of Section 3, the concerned District Magistrate” of the proposed Rule 7-
A should be substituted as "whenever a complaint is made to a police officer
regarding an offence punishable under sub-clause (iii), (v), (xi) or (xii) of sub-
section (1) of Section 3 or sub-clause (i), (iv) or (v), of sub-section (2) of Section 3,

the concerned Superintendent of Police ™ Iy W Mo . (l).

(v)  The Commission endorsed the proposed amendments at S.No. (ii), (iil)
and (iv) of the proposal with the observation that the added reference in ltem. 17
pertaining to mischief by fire et&\is probably unnecessary since it is already

subsumed (as life imprisonment exceeds 10 years).

Writ Petition No. 3528 of 2009 filed by Shri Purushottam Sonkusre Vs
Delimitation Commission, New Delhi & Ors. in the High Court of Bombay,
Nagpur Bench challenging the list of Assembly constituencies reserved for
STs in the Maharashtra Legislative Assembly.

(i) Secretary, NCST informed that the Commission had received a
representation, dated 08-05-2006 from the petitioner regarding reconstitution of
Assembly segments of Maharashtra Legislative Assembly under the Delimitation
Act’which had been forwarded to the Delimitation (Election) Commission of India
for necessary action. In response, the Election Commission sent a list of
constituencies of Maharashtra Legislative Assembly to this Commission vide their
[etteri dated 08-03-2008, which was forwarded to the petitioner on 20-03-2009.
The petitioner has made a mention of this correspondence in para 16 of Writ
Petition, and "has opposed to the procedure adopted by the Delimitation
Commission in identifying the Assembly Constituencies' reserved for the
Scheduled Tribes in Maharashtra State Assembly. '

(ii) The Secretary further mentioned that the contention of the petitioner in
challenging the list of assembly constituencies reserved for STs is not clear. The

procedure adopted by the Delimitation Commission seemyto be in order because

the highest proportion of tribal population as well as its absolute number ==l Wwedd

tantamount to the same in the case of singlesmember constituencies when they
are of uniform size . Besides, the subject matter of the Writ Petition is primarily the
concern of the Delimitation Commission and the Ministry of Law arid Justice. (The

Ministry of Tribal Affairs and the Registrar General of India are alsc concerned with
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f ¢ the issue). The Commission may, therefore, not intervene in the case and leave
the matter for decision by the Hon'ble High Court. The Commission agreed with
the suggestion made by the Secretary and decided that the Ministry of Tribal

| Affairs and Ministry of Law and Justice be informed accordingly.

\
|
‘ 3. The meeting ended with a vote of thanks to the Chair.
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 18th meeting of the National Commission for
Scheduled Tribes held at 11:00 AM on 22/02/2010.

The 18th meeting of the National Commission for Scheduled Tribes was held at
11:00 AM on 22/02/2010 in'the Conference room of the Commission in Lok Nayak Bhawan
. New Delhi. The meeting was ~rgsided quer by Shri Maurice Kujur, HEBEVice-Chairian,

Raden RANOMAD
as the post of ChaiTpaaﬂs-@hﬁgKvﬂtént. List of participants is enclosed at ANNEXURE.

2. There were 5 Agenda ltems on the list for discussion and all the Agenda ltems were

discussed. Summary record of the discussions held in the meeting, item-wise, is given

below:

Agenda Guidelines for dealing with cases relating to matters/ complaints received

Item| in the Commission.
ﬂi;e‘«Secretary, NCST)informed the Commission that the guidelines for dealing

with various cases/matters received in the Commission were p%osed with a view

to equipping ej';j??ofﬂmal‘;of the Commission to exa:&?éi\.\ Hd rg&ess e
v

matters/ issues and complaints in the right perspectlve)lnz: time-bdund manner.
-Hon'ble Member (OSM) expressed that it was useful to'Rave guidelines but at
the same time it may be difficult to follow the guidelines in the absence of
requisite staff stﬁg’f@h' in the Commission. Hon'ble Vice-Chairman mentioned
that the issue relating to shortage of staff in the Commission had also come up in
the earlier meeting of the Commission and it was decided that the matter would
be taken up at the level of the, Minister through a letter from/\'Hon ble Vice-
Chairman. This letter may be&mubpu e%g?@ %t pHon-of-the-guidelines-atsd
regtire-positioning~of-adequate-staff-strength=in=the-Commissier—Fhe-Hon'bie

.\ﬂce:ﬁhaipmanwaFse-'méﬁﬁoﬁ‘éﬂ“‘thatmtheﬂdraftﬂ‘gﬁid'e‘lmes circulated for

subject matters heing_dealt.in-the-Gemmissiop—ln-the-same=eontext, Hon'ble
Member(TS) pointed out that the fribal characteristics mentioned in the

guidelines relating to inclusion/ exclusion of ST communities in the list of

——

Scheduled Tribes/also.need-to.be.locked-inte~once-again

Agenda The Scheduled Castes and Scheduled Tribes (Reservation in posts and
Item Il services)} Biil 2008 as passed by Rajya Sabha.

The Commission was informed that the Scheduled Castes and

Scheduled Tribes (Reservation in posts and services) Bill 2008, which

was passed by the Rajya Sabha on 23/12 /2008, is now to be tabled in

the Lok Sabha for consideration. The.( CommlssAM ted that the Billin. lts —aé -
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|~‘-‘/‘ @ present form, varies in its contents from the earlier draft Reservation Bill,
2004 received from the DoPT for comments of the Commission, ;utich*”
wete ( furnished W@m@smn in December, 2009 The

k ' Commission also noted that views of the Commission have not been

sought on the draft Bill,2008. The, Commission, therefore, desired that

the concern of the Commission in thimg%d’eq;ay be ES_P‘I ur}i:(:a s&to‘

Anpgedl) N
( the concerned Ministry/ Department, Fhejeenee edﬁ(ﬁﬁa stry«raay-ais voooN
e wbdadi | _ ) ahy do G
" infermed that this CommlssmrK e Billma! ught before
Vl %6'1&’ it is introduced in the Lok Sabha.
Bl Aol de

NM"‘E Agenda Grant of reservation to migrant SCs/ STs in civil posts under the
/ ltem Il Government of NCT of Delhi — Proposal of MHA received vide their letter

dated 27.11.2009 for inclusion of all Scheduled Caste & Scheduled Tribe
communities in the list of Scheduled Castes and Scheduled Tribes
respectively in relation to the NCT of Delhi and all other Union Territories -
consequent to the judgment dated 04.08.2009 of Hon'ble Supreme Court of
India in Civil Wirt Petition No. 507/06 titled Sarv Rural & Urban Welfare
Society Vs. Union of India.

0 dﬁﬁé Secretary, NCST informed the Members that ' emmission had

M The Government of NCT of Delhi had ﬁgﬁle'r issued instructions for giving
f}g:& b@u& ; reservation of 1% only to the Scheduled Tribes in the matter of admission to
\’YV\% Professional Educational Institutions which are under the control of Government

ﬁ*’\ﬂ, C\IL“\M of NCT of Delhi. The National Commission for Scheduled Tribes had taken
v A objection to-thl:e‘ﬁétepﬁ; tekermby=tiexDelhix@uverntnent by taking up the matter

% w ‘A HMQ-}FS Gove_[nmﬁnb of NCT of Deihifprepared a draft BiHXfor iegatizing
he

At N\
/U\-’M'Dx/ Tren ‘_\reservétion for[&% ed Castes, Scheduled Tribes, and OBCs in th‘éjﬁga‘figjgmfd
- - ) admission to Professional Educational Institutions in Delhi, The-Billretating o
ONdbechare )
Bd, -\,\;La
P

’ ins\tjtu'gions.Jh.Delhi..wh.iéh-are-tmder“th“e‘”c*dﬁtﬁo ~of
s Commission held on 06/11/2009. The Commission had recommended that the

el Ay

: Qg\ﬁe,m!}le,‘nbef-i\l%&efn@elhimwe_ &Mﬁhes@everﬁmnmwﬁwﬁ@efh%r

advice-gfthe-Commission matterfwas discussed in the 15th meeting of the

reservation for Scheduled Tribes for admission to educational institutions under

the control of Govt. of NCT of Delhi should be 7.5% irrespective of the nativity of
7

Supreme Court of India in its judgment dated 04/08/2009 in the WP(C) No. 507
of 2006 has differed with the judgment of the three-Judges gdpstittigaar Bench
in the case of S. Pushpa & Ors. and opined in para 40 &p‘g@@j@@‘)’ of its judgment
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*® that the Central/ State Governments "may lay down a policy decision in regard to

\ reservation having regard o provisions under Article 15 & 16 of the Constitution,
but such policy cannot violate other Constitutional provisions (Article 341 &
342)." The Hon'ble Court in para 41 &pﬁeﬁﬁ’ﬁ of the judgment has observed
that "if the members of the SC and ST in other States are to be treated as

‘ backward classes for Delhi intensive studies were required to be made in regard

to question whether they would come within the purview of the definition of

l "Backward Classes" so as to S\SLer the descnptton of socially and educationally
backward; and held in para 46!(page’74"k7@as¢gt_,e@bglew

....... we are bound by a Constitution Bench decision. We have referred
to Constitution Bench decisions, namely Marri Chandra Shekhar Rao
and E.V. Chinnajah. Marri Chandra Shekhar Rao, had been foilowed
by this Court in a large number of decisions including three Judges
Bench decisions. Pushpa, therefore, could not have ignored either
Marri Chandra Shekhar Rao eLether_declsmns.f@!Iewnjg-the-same"omy

8is of an adminjstrative’ cirCular sgedmmthem se—and—mere__
the titutiorfal sche e_ﬁasxomtamed—m-céaus L )-of altticle
d_342J0f the Constitution r’éi,]ndla_puttlngmth <State-and. Unlon

te;mant‘e Sa_m‘_eibraCket 'L ! LN ~ . P

Following Dayanand (supra), therefore, we are of the opinion that the
dicta in Pushpa is an obiter and does not lay down any binding ratio.

(iii) Keeping in view théﬁjdgment,',the Ministry of Home Affairs has proposed
dozdraftwa=Bill<for inclusion of the names of the communities of migratory

Scheduled Castes and Scheduled Tribes in the lists of Scheduled Castes and
Scheduled Tribes of{@lh! and other Union Terrltones notn‘led under Amcle 341

A TR g £y
(iv The &%?ésﬁfg\ﬁ" expressﬁed t‘é View hat Déihl is a Natlona Camtal ,
Territory andLarge number of people had migrated to Delhi after independence

in 1947. The_population-.of=Delhi=in=1951-Census.was 1.7.44-lakhs=onlyi-This
~included_the .popuiation.which._had..migrated.-from_Rakistap—during—and-after

| F NN L o

LA ’3 S m.)s—‘iﬂ?—% -lakhs. Th huge

increase in population from 1951 to 2001 }can?hot be attributed to normal growth

< [T only, but also combines the effect of con?muous migration of people from other

| regions in search of opportunity or employment. Si .
AR Uni its._organisationsi-effices-and-financai-msitutiore =gich.

arecmaiply—located—in—Delhi—reerait—personnel~on—ar—All-Indiahasisrthe—
-Scheduled.Castes,.Scheduled Tribes—as~Wweli~as~other—pepulatien-from=att-over.

~the-country~have*settled=in-Belhi=after-theirappointments—understhe=@entrat
Lsovernment. While no STs have heen specified in relation to Delhj, the number
of ST migrants from other States who have settled in Delhi, isfnot avallable {EMMc,

Muu esonden resds s'rw?w@ M’iﬂ»ﬁ% ﬁw R
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I
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Nedomroliin VAD -Vl
Hewever Mo R IRiesZopntang SC migrantgjS/also included in the list of
SCs specified in relation to Delhizand théy may have been returned as SC of
Delhi in various Census enumerations_;_: and é’y also Wsecured Caste
certificates ﬁﬁgﬁfmﬁé}hl mentioning that they were ordinary residents of
Delni, entiting them to the benefits ofA5ShEHGed Sasids meant only for the

original SC communities of

—_— it ——

e ik

I%Mﬂ 405

e
[C&FM “lm"i&ha,
%&Mﬁg ﬂwéL

Y G

’ ‘w"“"‘@“ﬁ, :
| oouatih Sl

ARG o
;rf\mi‘.-\g g

Fnts’ population.— 7
]

Ll >3

Treatifient-of ST mi P C .
Z 1 oo Mg ‘wﬂﬁmm@w\iﬂ
gv) The Commission also expressedftfrat-tiessitraticinpravailifglin=Delhi

being—the-NatienaL—Gapital,‘is.noLpne.uailmg.imaethea'—ufr*swn'd'th‘emm@r“n‘éﬁﬁg%'
éaigm%ﬁ%&&rﬁom—&h%@teﬁ@hosw?sﬂeligibbﬂomﬁm@
reservation-meant-forlosal-pesplewould out-rightly. cut-into-the-rights-ef-the ocai
Reople For-instanee=theMghts.of Vulnerable Tribes of Jarawas, Shompens, and
Nicobarese etc. in A &.N Islands, and all the native tribal inhabitants of

Lakshadweep Island%would-ba—he vily-euptailed-iﬁ;Sehedvle‘d“’i‘“ﬁiﬁ?"ﬁ tHEr

W ' d-Fribes-in-respect-githe-UTs
AL slanﬁ/s-aaﬂiﬂkshadwtéé'ﬁ,‘lhenefyzmlusm_oi.ache tled=Tribes

A

T

Delﬂ'ﬁhis wollid AstaniountGsdiScAminatory”

L

ol el

ﬁ“**a'?'f*

an .ghedﬁed&stes-of-éher-Stateﬁnde-thﬁst-o cheduled=Fribes
ﬁctéglu led-BastesinTespEtt o Al THE TS Tarrhotteagréed to.

B o b

Qy / vi in view of above, the Commission recommended as follows:-

& t}JQﬁmi&b\ﬁr\) (i) Y e 0

idiw LE«MJ\; (a) While refraining comment on the- merit of the Hon'ble Supreme Court
FJ,\,M@_ M?i"'l,&{ judgment since Commission does not have any legal exgsgriﬁse, e
dysovom ig w 3~ Commission recommend that a common list of 8%z ST com u'n“‘lﬁ‘%z
W onal, \ notified-under AgtiBles32xzgnet Article 342 in respect of all UTs includin

I TS TR (|
et 3t ‘%»-
ﬂv&ﬂ&,\. - oL
od ey

sthg;'@W

REC1Y
o Nl Yol

Delhi mgyaotebEchotified as this may lead to marginalization of the

original tribal {nativesl.of the concerned_UJ. ide compromising the
anctity of Article 34fzaha 342. ‘ -f-
¢ psenctity of Atice 283 inhallounts

(b) Keeping in view the unique status of"NCT~of*Delhi, being the National
Capital of the Country and existence of various offices of the Union
Government in Delhi and the fact that the employment opportunities and
educational facilities of high order have been created in the NCT of Delhi
through {he use of central revenues, it is desirable to extend the benefit
of reservation, to the STs ard2’6< resident in,Delhi irrespective of their
nativity and period of residence while retaininé‘igeservation level of 7.5%
for Scheduled Tribes SéhadyledeCasies as admissible at

National [evel.
may, however; be evolved
i%'_g& STs living outside

(c) A constitutionally valid scheme of reservation

to extend benefits of reservation to migratory 11 e
their original place of nativity., 64 twdienlil My Aoa e
WA A < Sepliaey o
ST A\ Wy L‘f’ #337
Agenda Amendment to Scheduled Castes and Scheduled Tribes {Pfevention ofj
ltem IV Atrocities) Rules, 1995 '

} (1) Secretary NCST informed the Commission that the purpose=sf
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»y

. W’IWI. ,
v @ praposed, amendment No. (I) to insert Rule 7-A has been ex dZior

| obtaining d}%‘ﬂ%}'formation at-Ministry level in respect of the cases of
atrOEities, especially pertaining to heinous offences. At present, there is “ !‘Qﬂf-@

, ., 1o definition of heinous offences'in the Indian Penal Code. It is also not td
/\\\\-_(:\\ i C i L

.mandatory@e’gﬂs{ér'an FIR |mmed|ately a complaint is made. @ | Y e
(ii) Th mg|1§s',on noted that in =0 -

|

|

! > Lo o

r | . a T’i' _,%

l L atrocities eﬁp:imanly- pertain %o an%jd alieration,

" displacement andfagainstjwomén folk. Howevermthe-proposed-areassfor
monitoring by the State Goyt.[UT Administration.Central=Govt=andsthe.

" ' ~NESGNC ST, ~vide.subsclause-(i-fvi-ortvi-of-sub=section-2=of*SECtioN=3
under_proposed Rule.Z{A).don.t_serve.the.stated-objective_mentioned.,

. Therefore, it is advisable to report cases registeged under sub-

@eg{e
clause (iii) (v}, (XI) or. (xn) of sub-section (1) of Section 3%\?01’ monitoring (r;ﬂ,—”
purposed . il Al thokthon chadd P"mﬁ%rmt -

(m) After detailed dellberat!ons the Commission @gfeed-vwﬂf‘ﬂne' i”
) Ik}&xe,mi%ut(
srapasal of amendmentin-Rule-(Z)1ta insert the Rule "Z{A} submission-of

| . 315
Lhe report-to.Central.Government etc, in case. of serious-offences~Fhe e
in, accordanee-with-the-Section~(1)-ok ‘AM b/

XTI eé ain TR,

-
‘{ henever FIR was re |Stered u-n@'-s

-clause (i), (IV)_OI‘ (v) of sub=section 2 of Sects%{_ 3, the concermBhﬂﬁb&ﬂ

‘\\\

submit-a preliminary—repor—within—4—days"[the proposed arrLep}kdmeﬂt

| z
= snoydP%\s‘ubsgtute as vyhe‘neverl %c%rpplamtl L:\det z ) & d
u

i
under sub-clause (ur) l( ) (xn) or (xii) of sub-section (1)%?‘ Stction 3/ the
concerned HH r~within—4

.

daysh - ek ol Q

(iv) " The Commission a}ﬁr

amendments at S.No. (i), (ii) and (iv) of the proposal, axtk '“.e, @!&M«V\m Wi
% wim nelosvets v e 17 Sedanaey 15 wwiachigl. by faedel

Minee b 1 ddnady lbinined Pr“ b %d/ ’UfW' gLy
Agenda er?\’getltlon No. 3528d of 2009 filed by SHri Purusr‘lott(elﬁmJ Sonkuste &;J -—fe—‘b

itemV Delimitation Commission, New Delhi & Ors. in the High Court of Bombay{ w,,wo.o.«

Nagpur Bench challenging the list of Assembly constituencies reserved for ﬂtvaNl\l]
STs in the Maharashtra Legislative Assembly.

«}- w‘; .
(i) %SecretaryLnformedj{o_‘ﬂaﬂ@fﬂv’mﬁ{that'rgommlSSlon had received a  ~q -

representation, dated 08-05-2006 from the petitioner regarding reconstitution ofk’
Assem Iy segments of Maharashtra Legislative Assembly under the Delimitation

F! -had ‘fonzvarded he

Delimitation (Electlon) Commlsswn of India for necessary action. In response, the

updt of Pollce

presentation~gf-the netitioner to the

Election Commission sent a list of constltuenmes of Maharashtra Legislative
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Assembly to this Commission vide their letter, dated 09-03 2009)
Elestien.(;gmmissje%' =dated=09:-03-2009-alengwith-the—enclosures jwas

forwarded to the petitioner on 20-03-2009. The petition has made a mention of |

this correspondence in para 16 of Writ Petition;and has opposed to the procedure
adopted by the Delimitation . Commission in identifying the Assembly/
Constituencies reserved for the Scheduled Tribes in Maharashtra Stat ~:I*
Assembly. | .

(ii) The Secretary further mentioned that the contention of the petitioner i

challenging the list of assembly constituencies reserved for ST:$ not cleaggim;e ,J

Besides, the subjegmteﬂ the Writ Petition is primarily the concern of the

Delimitation Commlssmn i ! } )(The Ministry of Tribal {.

Affairs andfRegistrar Genera] of India are also concerned with the |ssue> The

.decided t

3. The meeting ended

Commission ma;s thereforezleave the. matter for decision by the Hon'ble High

Court. Tr%CommlsaF agreed I";l the suggestion made_by the Secretary, 1 and &m&i"’
hett ' ¥ .

ith a vote of thanks to the Chair.-
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| - ANNEXURE
i (w.r.t. Para 1 of the Summary Record}

National Commission for Scheduled Tribes

‘ Meeting of the Commission held on 22/02/2010 at 11:00 AM'in the Conference Room of the
Commission- List of participants.

S.No. Name and Designation

. N

Shri Maurice Kujur, Vic:e-()hs;lirr‘;?;’a,;a-u"w‘rv ’ . (In chair)
Shri Tsering Samphel, Member
Shri Oris Syiem Myriaw, Member
Shri R.S. Sirohi, Secretary
Shri Aditya Mishra, Joint Secretary
" Shri R.C. Durga, Director
Shri Vinod Aggarwal, Director
Shri R.P. Vasishtha, Dy. Secretary‘

© © N e O ks WP

Mrs. K.D. Bhansor, Dy. Director
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 18th meeting of the National Commission for
Scheduled Tribes held at 11:00 AM on 22/02/2010.
The 18th meeting of the National Commission for Scheduled Tribes was held at
11:00 AM on 22/02/2010 in the Conference room of the Comm'ission in Lok Nayak Bhawan
New Delhi. The meeting was presided over by Shri Maurice Kujur, Hon'ble Vice-Chairman,

as the post of Chairman is lying vacant. List of participants is enclosed at ANNEXURE.

2. Secretary welcome the Hon'ble Vice-Chairman and Members present{Thefé were 5

A"
Agenda ltems on the list for discussion. Secretary informed the ission that Agenda

Items 3, 4 and 5 were important and therefore, these ite ay be discussed on pricrity and

remaining items may be taken up as per tim ailability. With the permission of Chair the
Agenda Items No. 3, 4 and 5 were digetSsed first in that order followed by Agenda Items No.

1 & 2] Summary record of the discussions held in the meeting, item-wise, is given below:

Agenda Guidelines for dealing with cases relating to matters/ complaints received
Item| in the Commission. MosT,

The Secretary, Naélgnal——Com#Hsaen—-fec'—Seheduled—#Hbes informed  the

Commission that-jg=the absence_of_pmper.gwdellnes for dealing with various
W v vald A Lo
cases received in the Commlsswn/he

gatter every official of
the Commission willssz=alte to examine and process the ‘matters/ issues and
complaints in the right perspective in a time bound manner. Hon'ble Member
(OSM) expressed that it was useful to have guidelines but at the same time it
may be difficult to follow the guidelines in the absence of requisite staff strength
in the Commission. Hon'ble Vice-Chairman mentioneld that the issue relating to
shortage of staff in the Commission had also come up in the earlier meeting of
the Commission and it was decided that the matter%ken up at the leve! of
the Minister through a letter from Hon'ble Vice-Chairman. This letter may be put

'S f’ .
F Yt

up on priority. e adopt[on of the guidelines may-be- zkmup mm %

staff strength,-lsumw in the Commission. The Hon'ble Vice-Chairman also
mentioned that the draft guidelines circulated for consideration may be studied
once again so as to cover all aspects of the subject matters being dealt in the
Commission. In the same conteﬁ Hon'ble Member(fS) pointed out that the tribal
characteristics mentioned in the guidelines relating to inclusion/ exclusion of ST
' communities in the list of Scheduled Tribes also need to be looked into once

again 4
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The Scheduled Castes and Scheduled Tribes (Reservatlon in posts and
serwces) Bill 2008 as passed by Rajya Sabha.

Grant of reservation to migrant SCs/ STs in civil posts under the
Government of NCT of Delhi — Proposal of MHA received vide their letter
dated 27.11.2009 for inclusion of all Scheduled Caste & Scheduled Tribe
communities in the list of Scheduled Castes and Scheduled Tribes
respectively in relation to the NCT of Delhi and all other Union Territories -
consequent to the judgment dated 04.08.2009 of Hon'ble Supreme Court of
India in Civil Wirt Petition No. 507/06 titled Sarv Rural & Urban Welfare
Society Vs. Union of India.

The Secretary, NCST informed the Members that the Commission had earlier

received a draft Bill from Government of NCT of Delhi for comments. The
Government of NCT of Delr:\i' had earlier issued instructions for giving reservation
of 1% only to the Scheduled Tribes in the matter of admission to Professional
Educational Institutions which are under the controi of Government of NCT of
Delhi. The National Commission for Scheduled Tribes had taken objection to the
steps taken by the Delhi Government by taking up the matter with the Ministry of
Home Affairs. On receipt ofhadv]ce from the Ministry of Home Affairs,
Government of NCT of Delhi prepared a draft Bill for legalizing reservation for
Scheduled Castes, .Scheduled'Tribes, and OBCs in the matters of admission to
Professional Educational [nstitutions in Delhi. The Bill relating to reservation in
educational institutions in Delhi which are under the control of Government of
NCT of Delhi was sent by the Government of NCT of Delhi for advice of the
Commission. The matter was discussed in the 15th meeting of the Commission
held on 06/11/2009. The Commission had recommended that the reservation for
Scheduled Tribes for admission to educational institutions under the control of
Govt. of NCT of Delhi should be 7.5% irrespective of the nativity of the
Scheduled Tribes. |

The Secretary further mentioned that the Hon'ble Supreme Court of India in its
judgment in the WP(C) No. 507 of 2008 has) differed with the judgment of the
three-Judges Constitutional Bench in the case of S. Pushpa & Ors. and opined in

- para 40 (page 50) of judgment that the Central/ State Governments "may lay

down a policy decision.in regard to reservation having regard to provisions under

“Article 15 & 16 of the Constitution, but such policy cannot violate other

Constitutional provisions {(Article 341 & 342).," The Hon'ble Court in para 41

S
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(page 53) of the judgment has observed that "if the members of the SC and ST
in other States are to be treated as backward classes for Delhi intensive studies
were required to be made in regard to question whether they would come within
the purview of the definition of "Backward Classes" so as to answer the
description of socially and educationally backward; and held in para 46 (page 74-
75) as given below:

.......we are bound by a Constitution Bench decision, We have referred
to Constitution Bench decisions, namely Marri Chandra Shekhar Rao
and E.V. Chinnaiah. Marri Chandra Shekhar Rao, had been followed
by this Court in a large number of decisions including three Judges
Bench decisions. Pushpa, therefore, could not have ignored either
Marri Chandra Shekhar Rao or other decisions following the same only
on the basis of an administrative circular issued or otherwise and more
so when the Constitutional scheme as contained in clause (1) of Article
341 and 342 of the .Constitution ‘of India putting the State and Union
Territory in the same bracket .

Following Dayanand (supra), therefore, we are of the opinion that the
dicta in Pushpa is an obiter and does not lay down any binding ratic.

Keeping in view the judgment, the Ministry of Home Affairs has proposed to draft
a Bill for inclusion of the names of the communities of migratory Scheduled
Castes and Scheduled Tribes in the lists of Scheduled Castes and Scheduled
Tribes of DelhiLrPtiﬁed under Afticie 341 and Article 342.

.
The Commission expressed the view that Delhi is a National Capital Territory
and large number of people had migrated to Delhi after independence in 1947.
The population of Delhi in 1951 Census was 17.44 lakhs only. This included the
population which had migrated from Pakistan during and after partition. The
population of Delhi as per 2001 Census is 137.83 lakhs. This huge increase in

population from 1951 to 2001 can not be attributed to-normal growth only, but

also combines the effect of continuous migration of people from other regions in

search of opportunity or employment. Since services and posts under Union
Government and its organisations/ offices and financial institutions, which are
mainly locatéd in Delhi, recruit personnel on an All-india basis, the Scheduled
Castes, Scheduled Tribes as well as other population from all over the country
have settled in Delhi after their appointments under the Central Government.
While na STs have been specified in relation to Delhi, the number of ST migrants
from other States who have settled in Delhi, is not available. However, the
communities of many SC migrants is also included in the list of SCs specified in
relation to Delhi and they may have ‘been returned as SC of Delhi in various

Census enumerations; and may also e secured Caste cerificates issued

A, ot
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® from Delhi mentioning that they were ordinary residents of Delhi entitling them to

the benefits of Scheduled Castes meant only for the original SC communities of

Delhi. This would_tantamount to discriminatory treatment of ST miarants

population,

In view of above the Commission recommended as follows:-

i) While refraining comment on the merit of the Hon'ble Supreme Court
judgment since Commission does not have any legal expertise, the
Commission recommpndtl_’nat a common list of SC & ST communities
notified under "Article 381- and Article 342 in respect of all UTs
including Delhi may not be notified as this may lead to marginalization

of the original tribal natives of the concerned UT be5|de compromising |

the sanctity of Article 341 and 342 -
ii) Keeping in view the unique status of NCT of Delhi being the National
Capital and the fact that the employment opportunities and
educational facilities of high order have been created through the use
of central revenues in the NCT of Delhi, it is desirable to extend the
[ benefit of reservation, to the STs and SCs resident in Delhi
irrespectivé of their nativity and period of residence retaining
E reservation level of 7.5% for Scheduled Tribes and 15% for
Scheduled Castes as admissible at National level.

\ , i A constitutionally valid scheme of reservation may be evolved to
\ extend benefits of reservation to migratory SCs & STs living outside
their original place of nativity.

Agenda Amendment to Scheduled Castes and Schéduled Tribes (Prevention of
Iltem IV Atrocities) Rules, 1995 /
er considering the proposal the Commissi commen e W

The Commission appreciated the proposal of amendment in Rulé (7) to insert the

Rule "7(A) submission of the report to Central Government etc. in case of serious

offences”. The Commission recommended following changes in the proposal
As per Section (1) of the proposed Rule 7(A) that "whenever FIR was
registered under sub-clause (i), (iv) or (v) of sub-section 2 of Section 3, the
concerned DM shall submit a preliminary report within 4 days". It should be
replaced as "whenever a complaint is made to be registered under sub-
clause (ifi), (v}, (xi) or (xii) of sub-section (1) of Section 3, the concerned
Supdt. of Police shall submit a preliminary report within 4 days".

(i) The proposed amendments at S.No. (i}, (ii) and (iv) are agreed as proposed. -

Agenda Writ Petition No. 3528 of 2009 filed by Shri Purushottam Sonkusre Vs
ltem V Delimitation Commission, New Delhi & Ors. in the High Court of Bombay,
Nagpur Bench challenging the list of Assembly constituencies reserved for

STs in the Maharashtra Legislative Assembly.
The Secretary informed Commission was that Commission had received a

SR_NCST Meeting 22-02-2010
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representation, dated 08-05-2006 from the petitioner regarding reconstitution of

! Assembly segments of Maharashtra Legislative Assembly under the Delimitation Act.
The Commission had forwardéd the representation of the petitioner to the
Delimitation (Election) Commission of India for necessary action. In response, the
Election Commission sent a list of constituencies of Maharashtra Legislative
Assembly to this Commission vide their letter, dated 09-03-2009. A copy of the
Election Commission's letter, dated 09-03-2009 alongwith the enclosures was
forwarded to the petitioner on 20-03-2009. The petition has made a mention of this
correspondence in para 16 of Writ Petition and has opposed to the procedure
adopted by the Delimitation Commission in identifying the Assembly Constituencies

l resetved for the Scheduled Tribes in Maharashtra State Assembly. | L

i The Secretary further mentioned that the contention of the petitioner in

( oL qu_&,&-vg challenging the‘.list of assembly constituencies reserved for STs is not cleazfesides..

_ MUF@ l‘f‘*\ the subject matter of the Writ Petition is primarily the concern of the Detimitation
M-M:G'\UX Commission (Election Commission of India). The Ministry of Tribal Affairs and
Cc,\L.\}‘_ ?‘Sﬁ“:“/\. Registrar General of India are also concerned with the issue. The Commission may,, v
,g;e;el (Y ‘{Lc—: ", thereforf’ leave the matter for decision by the Hon'ble High Court. Th Commissin

e - agreed to the suggestion made-by-the-Seeratary and decided thet there was no need

to file any statement in the Court.

[ 3. The meeting ended with a vote of thanks to the C_hair.
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ANNEXURE
(w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Trihes

Meeting of the Commission heid on 22/02/2010 at 11:00 AM in the Conferénce Room of the

Commission- List of participants.

S.No. Name and Designation

—\

Shri Maurice Kujur, Vice-Chairman
éhri Tsering Samphel, Member
Shri Oris Syiemn Myriaw, Member
Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary
Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director

Shri R.P. Vasishtha, Dy. Secretary

© o N O O,k LN

Mrs. K.D. Bhansor, Dy. Director
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National Commission for Scheduled Tribes

‘F.No. 1/5/0S8-Coord.

Sub: Meeting of the National Commission for Scheduled Tribes — Agenda
points for discussion — Fixation of date of the meeting.

the concerned Ministry/ Department are pending for discussion.

Reference discussion with Secretary, NCST on 08/02/2010, the following
issued received from various Units of the Commission which require discussion in the
meeting of the Commission for formulating its views and forwarding of the same to

S.Na. - Subject Received Concerned | Member Remarks
Tt from F.No./ concerned
Circulated
with letter/
OM No.

1 Guidelines for dealing with cases Internal 05/05/2008 - Pending
relating to matters/ complaints " from
received in the Commission. 3rd meeting,

Agenda-1V

12/6/2008

16thMeeting,
) A-1,117/11/09

2 Amendment of Rules of Internal 12/3/2009- - Pending
Procedure of National Coord.’ from
Commission for  Scheduled 12th
Tribes meeting,

Agenda-l on
30/6/2009

3. The Scheduled Castes and | Downloaded | Policy-13/1/ Member | Pending
Scheduled Tribes (Reservation in from the NCST/2004- (TS) From
posts and services) Bill 2008 as | Website of | Admn.-(RU-I) . 16th
passed by Rajya Sabha. Rajya Sabha meeting,

(Matter being g\genda-v
dealt by
DoPT) 171112009

4 Recommendations made by | Department [-RR/ Policy/ | Member, | Pending
Administrative Reforms of 174 VIP/ (OSM)9 From
Commission in its 7th Report | Administrative | 1000/ 2008/ 13th
titted “"Capacity Building for | Reforms& | RU-I * | meeting,

.Conflict Resolution-Friction to Public Agenda-| on
Fusion" — Remaining issues Grievances, 31772009
MoPT .
5 Civil Writ Petition No. 507/06 MHA RU-I VC
titted Sarv Rural & Urban Welfare '
Society Vs Union of India
regarding grant of reservation to
migrant SCs/ STs in civil posis
under the Government of NCT of
Delhi.
6 Amendment in Scheduled MSJE Policy-1/ VC
. Castes and Scheduled Tribes ATROCITY/
(Prevention of Atrocities) Rules, MTA 72010/
1995 RU-I
2, In the meeting of the NCST held on 05/02/2010, it was tentatively decided to

hold next meeting of the NCST on 22/02/2010. If agreed, all the issue mentioned
above may be discussed in the next meeting of the Commission.

3.

File is submltted for kind approval of Hon'ble Vice-Chairman, who is also
Acting Chairman, NCST at present.

oL
(R.C. Durge)

Director
09/02/2010
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Y ) No. 1/5/09-Coord
. dt. 09/02/09 B
5. Writ Petition No. 3528 of | Maharashtra | CC/1/2009/ VG
2009  filed by  Shri STGMH/ DEOTH/
Purushottam Sonkusre Vs RU-IV

Delimitation ~ Commission, dt. 09/02/09
f New Delhi & Ors. in the

High Court of Bombay,
Nagpur Bench challenging
the list of Assembly
constituencies reserved for
STs in the Maharashtra
Legislative Assembly.

2. You are requested to kindly make it convenient to attend the meeting.

Yours faithfully,

Copy for information and necessary action to:

()  Secretary
(i} Joint Secretary
(i)  Director (RU -[ & RU -II)
(iv} Director (RU—Ill & Coord.)
(v) DS (Admn.)
(vi) DD(RU-IV)
Copy for information and record in F. No. 1/5/09-Coord

Bor trﬁa?vr é‘rfﬁw, il S W9, W AIsT, 9 feeil-11000%, TR, 24620969 5T 24604689, 24624191
6th Floor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Dethi -110003. Ph, 24620060 FAX: 24804689, 24624191
Website: hitp:/incst.nic.in .
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES .
{A Constitutional Commission set up under Art. 338A of the Constitution to investigate and
monitor all matters relating to violation of rights and safeguards provided for STs.)

faqresy Date: 12.02.2010

&1 No. 1/2/10-Coord.

Sub:

Sir/ Madam,
| am directed to refer to the decision taken in the meeting of the Commission held on

Shri Maurice Kujur, Vice-Chairperso
Shri Tsering Samphel, Member &
Shri Oris Syiem Myriaw,

Member

b

T\

/‘ 1(,@1‘

18th Meeting of the Commission to be held at 11:00 AM on 22/02/2010.

MOST

IMMEDIATE
BY HAND

05/02/2010 and to say that the next meeting of the Commission will be held on 22/02/2010 at

11:00 AM in the Conference Reom of the Commission. The meeting will be presided over by

Shri Maurice Kujur, Acting Chairman. The following will be the Agenda for discussion:

S.No. Subject Received Concerned F.No./ | Member Remarks
from Circulated con-
with letterf cerned
B . OM No. ~ o
1 Guidelines for dealing with Internal Circulaled vide letter - Pending from
cases relating to matters/ No. 1/3/08-Coord. dt 3rd meeting,
complaints received in the (5/05/2008 Agenda-IV
Commission. 12/5/2008
16thMeeting, A-l,
] B T o|larates
2 The Scheduled Castes and | Downloaded | Policy-13/1/ Member | Pending From
Scheduled Tribes from the NCST/2004-Admn.- (TS) 16th meeting,
{Reservation in posts and Website of {(RU-I) Agenda-V on
_ ;Z;v;zsgy Rzl;;a éggr?a, as | Rajya Sab-ha Circulated vide letter 1711112009
{(Matter being | No. 1/12/09-Coord.dt.
dealt by 27/02/09
DoPT)
3 Civil Writ Petiton No. | Ministry of | RU-I ve | T o
507106 titled Sarv Rural & | Home Affairs
Urban Welfare Scciety Vs Circulated vide letter
Union of India regarding No. 1/5/09-Coord. dt
grant of reservation 1o 3112/09
migrant SCs/ STs in civil
posts under the
Government of NCT of
Delhi.
4 Amendment in Scheduled | Ministry of | Policy-1/ ve | T T
Castes and Scheduled | Social Justice | ATROCITY/ MTA /
Tribes (Prevention of & 2010/ RU-I
Afrocities) Rules, 1995 Empowerment
_____ . . Circuiated vide letter
B Titorct, A-fiar, e TirRn L e Ak, 58 Reio1000 G 260 v 2 1600680, 2210

Bth Floor, 'B' Wing. Lok Nayak Bhawan, Khan Market, New Delhi 110003, Ph 24570869 FAX 24604689, 24624191
Website: http://ncst.nic.in
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No. 1/5/09-Cgord
dt. 09/02/09

5. Writ Petition No. 3528 of | Maharashtra | CC/1/ 2009/ VC
2008 filed by Shri STGMI/ DEQOTH/
Purushottam Sonkusre Vs RU-IV
Delimitation  Commission, dt. 09/02/09

New Delhi & Ors. in the
High Court of Bombay,
Nagpur Bench challenging
the list of Assembly
constituencies reserved for
STs in the Maharashtra
Legislative Assembly.

2. You are requested to kindly make it convenient to attend the meeting.

Joint Secretary

Copy for informat:Wessary action to:
(i)  Secreta W
iy Joint Secretary \)&/
=i} Director (RU -1 & RU -II) y
(iv) Director (RU — Ui & Coord.} _
X—=() DS (Admn)
Bty  DDRU-V)
Copy for information and record in F. No. 1/5/09-Coord

w8t e, AR, il A @, @ ok 8 Redl 10005 G 2020909 St 21601659, 2624191
61 Floor. 'B* Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003 Ph 24620969 FAX: 24504589, 24624191




Draft

Guidelines to deal with representation/ complaints pertaining to various
safequards received from ST person

In order to ensure systematic and expeditious disp.osz_al of
petitions/complaints and representations received in the National Commission for
Scheduled Tribes pertaining to violation of safeguards provides to Scheduled
Tribes, the following guidelines are laid down for dealing with these cases:

(1) All cases of individual/associations' complaints lrepresentatic_:n pertainihg
to violation of safeguards in respect ail ministries of Govt. of India and there
attached offices/PSEs, Bank etc., matter related to State Govt./UTs will be dealt

by the respective Units,

The allocation of work pertaining to service safeguards, economic and
social development educational development and atrocities and has already
been allotted to the research units vide Commission's O.M. dated -—-----—-—e-mer

(2)  On receipt of any complaint/representation, the Unit-in-Charge will go
through the contents of complaints/representations carefully and take action as
given below:

In case, the complaints/representation is

(i) unsigned or anonymous .

(ii) an endorsement to the Commission but not addressed to Commissior.

(i)  The cases which are sub-judice before the court of low or has been
decided legally by court the Commission will not interfere and intervene.

(The unit in charge RO/AD will file the representation after recording
the reasons and the petitioner will be informed accordingly).

(iv)  The representations pertaining to administrative matter such as of non
payment of salary pension, grant of leave transfer, allotment of houses
efc. will be put up by the unit in charge. Prima-facie if the Director/DS
will find, it is neither-a case of a violation safeguards nor of harassment
of the discrimination then he may at his level either close the case or
merely forward it to concerned Ministry Departments of State Gowt. /
Banks for necessary appropriate action. The petitioner may be informed
stating that his case has been forwarded and he may pursue the matter

: at his level with the organization. '
(v}  Complaint/ representations regarding transfer, disciplining proceedings
and ACRs, where it appears prima-facie that there is some harassment
and discrimination, the Director/DS may approve for calling the
comments of the departments/offices in which the petitioner is posted,
within 30 days time. :

While examining the Service matter

t



3
_—
—_—

representation of service grievances pertaining to Direc? Recruitment &
promotion and other from of harassment bias discrimination notice may be sent
for calling comments in cases, where it is found appropriate the recruitment rules,
seniority list, DPC minutes, and attested copies of rosters may be_cail_ed for
analysis on examination, if it is found to be a fit case in which violation of
Recruitment ‘Rules have not been followed. The concerned officers may be
advised to take suitably action carry out corrective remedial action.

In transfer cases where it is found that discrimination is meted out to the
petitioner transfer policy may be called for examination. On examination if it is
noted that transfer policy is applied fairly or arbitrarily. In case arbitrating action
is found, in the circumstances action to suitable proceed with the action of
investigation and put up the case to Dir/ DS for further action/ hearing. If there
will be no issue of discrimination/harassment the Commission should not
intervene and inform the petitioner of the position after the approval of Joint

Secretary, '

4

So for as maintainers of seniority and its determination is concerned, there is set
procedure of DoPT and accardingly seniority is determined and restored, on such
issues correspondences may be checked that seniority is being maintained and
restored as per rules in accordance under latest rules of DOPT on the subject for
restoration of seniority and send that petitioner seniority is wrongly fixed, case
may be put upto Dir/ DS for further advice/ direction/ hearing.

A copy of the communication can also been endorsed to the liaison officer of the
Ministry department, bank/ PSEs for his intervention. On receipt of the
information, the case may be got examined and if the Director/DS is of the
opinion that there is no case of violation of safeguards/iharassments
discrimination etc. he may close the case at his level and inform the petitioner. If
found otherwise, the case may be processed further.

Compassionate appointments

In cases of representations/petitions/rejoinders of compassionate
appointments, it is a need base appointment there are jarge number of cases
because the Scheduled Tribes families suffer of pecuniary conditions the
Commission should write to the deparments/organizations for sympathetic
considerations.. : '

Appointment

There are cases where requests are made by the petitioner to the NCST
recommendations for appointments; in such cases the petitioners may be
informed that NCST does not entertain such requests. They may be advised to
apply against the vacant posts advertised/sponsored by the employment
exchanges according to fulfillment of qualifications and conditions.



Rosters

The unit in charge should call for the comments with relevant information
of concerned Ministry/ Deptts/ PSEs/ Banks State/ UTs Deptts. giving the 30
days time. All communication in this regard should clearly mention/ Deptt. who_se
attention is drawn with correct address. The name and address of the official
should clearly mention on the envelop. A copy of the letter addressed to the
officers concerned may also be sent to the petitioner as acknowledgment and in
case no reply is received within 1 month, second and third reminder from higher
level will be sent. In non-response of above a d.o. letter from further higher

authority i.e. Joint Secretary may be addressed.

Complaints are received regarding non maintenance of rosters properly by
the departments. These cases are to be taken up with the
department/organization concerned at the time of review/monitoring meetings on
implementation of reservation of service safeguards. On sample basis copies of
the rosters can be called. Petitidner/association may be informed accordingly (to

be discuss as JS).

Complaint/ representation received from individua!l members of Scheduled
Tribes or their Associations with regard to grievances relating to socio-economic
development of STs such as policy issues and admission in Education
Institutions, fand alienation, displacement, rehabilitation allotments etc. The’
matter may be taken up with Ministry/ Deptt./ State Govts./ UTs and concerned
institutions, white taking up the issues the Unit Incharge may please ensure:

Educationfadmissions

Complaints/representation with regards to educational matters like
admission delay in issuance of degree, change of subjects etc. The cases with
regard to state Universities/ Central University in the jurisdiction of Regional
office of NCST may be sentito Regional office of the Commission under

intimation to the petitioners.
Rehabilitation and displacement.

Representation/ complaints received from individual association affecting
the STs, the complaints grievances may be sent to concerned rehabilitation
authority in the State/UTs and Ministry concerned. The petitioner may be
informed of the action taken.

Policy matter of rehabilitation/ dispiacement the Dir/ DS may decide to
study the case carefully and put up to higher for action Members may take up-
the matter at National and local levels about applicabifity/application and policy
and defectiveness in the policy to decide the grievances of ST petitions/ in
habitation.
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NATIONAL CONMISSION FOR SCHEDULED TRIBES
(A Constitutional Commission set up under Art. 338A of the Constitution to investigate and
monitor all matters relating to violation of rights and safeguards provided for S§Ts.)

femTeB; Date: 12.02.2010

No. 1/2/10-Coord.

To
1)
2)
3)

Sub:

Shri Maurice Kujur, Vice-Chairperson
Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member

18th Meeting of the Commission to be held at 11:00 AM on 22/02/2010.

Sir/ Madam,
i am directed to refer to the decision taken in the meeting of the Commission held on

05/02/2010 and to say that the next meeting of the Commission will be held on 22/02/2010 at

11:00 AM in the Conference Room of the Commission. The meeting will be presided over by

.Shri Maurice Kujur, Acting Chairman. The following will be the Agenda for discussion:

Remarks

con-
cerned

S.No. Subject Received Concerned F.No. /
from Circulated
with letter/
___OWNo.

1 Guidelines for dealing with Internal Circulated vide letter
cases relating to matters/ No. 1/3/08-Coord. dt
complaints received in the 05/05/2008
Commission.

2 The Scheduled Castes and | Downloaded | Policy-13/1/
Scheduled Tribes from the NCST/2004-Admn.-
{Reservation in posts and Websitie of | (RU-I)
services) Bi]l 2008 as | Rajya Sabha Circulated vide letter
passed by Ralya Sabha. | (\iatter being | No. 1/12/09-Coord.dt|

" dealt by 27/02/09
DoPT)

3 Civil Writ Petition No. Ministry of RU-I
507/06 titled Sarv Rural & | Home Affairs
Urban Welfare Society Vs Circulated vide letter
Union of India regarding No. 1/56/09-Cocrd. dt
grant of reservation to 31/12/09
migrant SCs/ STs in civil
posts under  the
Government of NCT of
Delhi.

4 Amendment in Scheduled Ministry of Policy-1/

Castes and Scheduled | Social Justice | ATROCITY/ MTA/
Tribes (Prevention of & 2010/ RuU-it
Atrocities) Rules, 1995 Empowerment

Circulated vide |etter

| Member

- Pending from
3rd meeting,
Agenda-lV
12/5/2008
16thMeeting, A-l,
Amnes
Pending From
16th meeting,
Agenda-V on
17/11/2009

(TS)

e

il sihre, -, Wit A Ve, @ TS, 93 fReel-110003, TN 24620964 BT 21604689, 24624191
Bth Floor, '3’ Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003. Ph 24620869 FAX: 24604689, 24524181
Website: http:iincst nic.in



Where it is noticed that dlsplacement/rehabllltatlons is of major measure
affect for Scheduled Tribes. Member should enquire and take up the matter for
investigation,

Census

Information/query asked about census rebort/studles such cases may be
forwarded to RGI for appropr:ate action with a copy to petitioner.

Complaint/ representation received from individual members of Scheduled Tribes
or their Associations with regard to grievances relating to socio-economic
development of STs such as atromty, Institution, Association etc. The matter may
be taken up with Ministry/ Depttl State Govts./ UTs and concerned institutions,
while taking up the issues the Unit Incharge may please enter;

Court Cases:

Where National Commission for Scheduled Tribes is made respondent in
individual cases The case is to be examined accordingly and put up to Dir/ DS for
further action. (To discuss with Joint Secretary). While dealing in the socio-
economic cases and atrocity cases the comments are to be called as per laid
down proceed for other service matters.

(viy Case is to be finalized within 90 days and every case is to reviewed
every month within 30 days. If this also does not bring an adequate
response than the matter may be placed before the Member through
Joint Secretary for summonlngl hearing the concerned officers.

(viiy  The reply received from the departments/state/UTs will be examined by
the Unit in detail and clearly established in its note, the rules /
regulations and safeguard State Govt./UTs, if any that have been
violated by the departments. The Director/DS will go through the case
carefully and if, it is found that there is no
violation/harassment/discrimination of any reservation /reguiation policy
and there is no case than the case may be put up with remarks, if Joint
Secretary agrees to this view he may close the case at his level.

(viii) Procedure and guidelines for summons

(ix) Summons may be issued only when concerned Ministry/ Deptts./ PSEs/
Banks/ State/ PSUs etc. have failed to response/ or to deal to emergent
situations for inquiry after identifying the issues and analysis of the reply
received and examined. (The time frame for summons has to be decided
application of rule 28 in emergent situation is also to be discussed).

(%) No case will be closed at the level of RO/AD.
(xij On examination if it is found that certain rules/ regulations and
instructions of Govi. have been violated than the Director/DS will ..
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. . process the case and put up the case who would record the comments

(xif)

(xiii)

(xiv)

(xv}

(xvi)

(xvii)

and sent to the concerned Member.

The member may like to the conduct hearing and hear the petitioner, the
department concerned member may like to call the liaison officer to
whom the petitioner endorsed at initials stage it self. During the hearing
the unit officer will a55|st the member concerned and make a record and
brief note for discussion held during the hearings.

The hearing will be fixed by the members mdlcatlng the suitable
convenient date and time according to suitability and need based in
emergent situation.

To facilitate this hearing the personal staff of the member will maintain
diaries listing the cases which the Members have fixed for hearing.
Details of such hearings may also be placed on the notice board in the
Room of Secy. and JS for their information. The personal staff of the
Member will ensure that file pertaining to hearing case reach the
member before fwo days of hearing. The unit officer and the staff will
maintain the similar diary and ensure that there is no delay in processing
of cases as per above schedule of the Member. Unite officer will also
ensure keeping with his the relevant copies of the order/rule /regulation
which are relevant to the cases after conducting the hearing, if it is found
there is a violation of specific rules and regulations, a letter may be sent
to the concerned head of the department for redressal of grievance or if
it is decided the finding are to be issued it may be ensured that the same
are routed through the joint Secy./Secy. A copy finding may also be
endorsed to the petitioner.

The concerned unit will maintain all records in office Computer System
Ministry wise, Deptt./State/lUTs wise as per the prescribed procedure.
After following the above procedures separate details cases dealt and
closed/successfulfto be in corporate in Annual Report are to be kept for
record purpose.

Some times the concerned Individual/associations send their
representations simultaneously to Members of the-Commission, in such
eventualities, the unit Officer AD/RO may ensure that these
representations are all linked together in one file and the case process
accordingly. -



National Commission for Scheduled Tribes

Suggesiions relating to Crimes and Atrocities on the Scheduled Tribes

1.

Suitable amendments need to be carried out in Rule 7 (1) and also Rule 5 (3)
of the SCs and STs (POA) Rules, 1995 to empower, apart from the Deputy
Supdts. of Police, the Police Inspectors also with a view to expedite the
investigation of cases of atrocity on members of Scheduled Tribes..

In all the districts of the, Fifth Schedule States, Special Courts may be
exclusively set up instead of designating Additional Session Courts or
Session Courts as a Special Courts. There is also need to appoint Special
Public Prosecutors.

Chief Secretaries of the nine 5" Schedule States which have not yet
prepared and notified the Contingency Plans in terms of Rule 15 of the SCs
and STs (POA) Rules, 1995 may be requested to the needful

State/UT Govits. may be requested to make necessary arrangements. to
ensure that the investigation process is completed within the prescribed
period of 30 days and that the victims/their dependents are provided
economic assistance immediately after the incident.

In case the ST victim is not satisfied with the performance of the Public
Prosecutor (PP), hefshe should be allowed to change the P.P. and engage a
private layer/advocate and the expenses for engaging private layer should be
borne by the State Gowt.

Legal aid, for which there is provision in the SCs and STs (POA) 1989, should
be disbursed to the ST victim as early as possible. Awareness programme
about grant of legal aid should be launched in tribal areas so that the victims
could come to know about availability of free legal aids.

The amount of financial relief under Rule 12(4) of the SCs & STs (POA)
Rules, 1995 is required to be provided to the victim immediately after the
incident. However, it has been noticed that some of the district authorities are
not providing the reiief particularly in cases of murder, grievous hurt, rape and
arson immediately after the incident. Necessary orders should be issued to all
the District Magistrates to ensure immediate payment of financial relief
especially in heinous offences and in other offences of atrocity as per provision
of these Rules.

The amount of financial relief to the victims of the atrocities under Rule 12(4) of
the SCs & STs (POA) Rules,.1995 should be reviewed and suitably increased
in recognition of the hard fact that the cost of living over the past one decade,
starting from 1995 has enormously gone up.



National Commission for Scheduled Tribes

Guidelines for dealing with De-reservation matters received in the Commigsion.

() Proposals for dereservation of vacancies reserved for Scheduled Tribes
in promotion

a)

b)

c)

d)

A post reserved for Scheduled Tribes has to be filled by a
candidate from amongst Scheduled Tribes only and in normal
course such reserved posts should be kept vacant until filled by
the eligible ST candidate.

There is complete ban on dereservation of vacancies reserved for
Scheduled Tribes (and also Scheduled Castes) in Direct
Recruitment. .

In case of appointment by promotion, if a post reserved for ST can
not be filled due to non-availability of the eligible ST candidate at
the time of promotion as also in near future and for the reason
that keeping the post vacant for a very long time may adversely
affect the functioning of the Ministry/ Organisation the competent
authority may seek dereservation of the post by sending a
proposal, in the prescribed proforma, to the National Commission
for Scheduled Tribes and to the Department of Personnel and
Training .

After approval by DoPT and NCST the vacancy can be
dereserved by the competent authority and the dereserved
vacancy may be fill¢d by promoting the eligible non-ST candidate
as per promotion rules. However, dereservation does not lead to
lapse of the point of reservation for Scheduled Tribes and this
point has to be carried forward for promotion in the next
Recruitment year. The vacancy occurring in the near future or in
the next Recruitment year has to be reserved for ST, keeping in
view other conditions relating to filing the vacancies in a
Recruitment year. I case no eligible ST candidate is available for
appointment by promotion against the post reserved against the
carried forward from previous year, the competent authority has to
seek dereservation again.

In order to ensure that the rights of Scheduled Tribes are not likely
to be encroached - through the process of dereservation, we
should call the following information from the concerned
authorities. '

4 Recruitment Rules for the post for which dereservation has
been sought -

4. Post Based Roster and up-to-date Seniority list of the Officers
holding the posts (one of which has been proposed for
dereservation)



4 Recruitment Rules for the post which is a feeder post for the
post which has been proposed to be dereserved.

& Post Based Roster and up-to-date Seniority list of the Officers
holding the feeder cadre posts.

4 .Reasons for non-availability of ST candidates in near future
from amongst the officers of the feeder cadre posts and
efforts made in the past to fill the vacancies reserved for
Scheduled Tribes in the feeder cadre as well as the posts out
of which dereservation is sought.

f) After receipt of above information, if it is noticed that an eligible
ST candidate is likely to be available in near future/ within a year
the concerned Ministry/ Organisation may be advised to grant
promotion on ad-hoc basis to such a candidate and he may be
regularized on completion of eligibility condition. However, if no
eligible ST candidate is likely to be available in near future or next
Recruitment year, the proposal to de-reserve the post may be
agreed to, subject to the following conditions:

#% The reserved point agreed for dereservation will be carried
forward to be filled in future or in the next recruitment year
from amongst the ST candidates and the next vacancy
occurring in the cadre may be reserved for ST.

< If there is no likelihood of availability of ST candidate in the
feeder cadre posts in the near future/ next recruitment years,
the vacancy to be filled against carried forward point may be
filled by Direct Recruitment, if the RRs provide for DR and
later on a DR vacancy may be exchange with promotion
process.

% In case RRs of feeder cadre post do not provide for DR and
there is non-availability or no likelihood of availability of ST
candidate, the concerned Ministry/ Organisation may consider
amending the RRs of feeder cadre post and the post under
consideration for making provision of the clause "failing which
by DR" in the RR so that the point reserved for STs are timely
filled from amongst ST candidates.

The above exercise is necessary to ensure that the need for dereservation

of the same post does not arise in future and due share is made available to

- Scheduled Tribes in each level of post and also to ensure that the public
interest of the Ministry/ Organisation does not suffer.



National Commission for Scheduled Tribes

Draft Internal guidelines for examining the proposa_ls of
inclusion infexclusion from the list of Scheduled Tribes,

in the Constitution of India, no criteria have been spelt out for the specification
of a community as a Scheduled Tribe. However, taking into account the definitions in
the 1931 Census and the Reports “of the first Backward Classes Commission
(Kalelkar) 1955, the Advisc?ry Committee on Revision of SC/ST lists (Lokur
Committee) 1965 and the Joint Committee of Parliament on the SCs & STs Orders
(Amendment) Bill, 1967 (Charj1da Committee) 1969, the following criteria are followed

for specification of a community as a Scheduled Tribe:-

Indications of primitive traits,
Distinctive cuilture,

a
b

c. Geographical isolation,

d. Shyness of contact with the community at large, and
e

Backwardness.

2. As per the approved modalities for deciding the claims of inclusion/exclusion
w.rt. ST lists, proposals favoured by the State Governments and the RG! are
referred to the NCST for opinion by the Ministry of Tribal Affairs. The Commission
also directly receives some rdpresentations from individuals, associations, etc on the

subject. The Commission is not concerned with these representation and therefore

the same may be forwarded 1o the Ministry of Tribal Affa:rs for appropriate action
under intimation to the representatlomsts

3. The Commission may examine the proposals received form the MTA as per its
own procedure. With a view to ascertain that the proposals are based on the broad
criteria, referred to in para 1 'above, the Commission may apply the foliowing tests

with reference to any particular community:-

(A)  Way of Living,

(i) Habltatlonslln geographically isolated areas, hilly terrains, islands,
deserts, etc.

(i) Prevalence of primitive traits in the matters of clothing, cleanliness
efc.
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(iii) Engagement in occupations like hunting, trapping of bird &
animals, stone carving, making of articles from forest wood and

bamboo, hide & skin work, etc.

(iv) ‘ Mostly non-vegetarians with distinctive food habits Iikelcong,uming
roots and tubers, meat of animals, home made alcoholic drinks

etc.

{B) Social customs and Religious practices.

(i) Distinctive and specific sphere/circle for marriages. Most .of the
tribal groups are Endogamous and the system of consanguineous
marriages is prevalent in most of the tribal areas.

(ii) Peculiar rituals and ceremonies for marriages.
(iii) Specific 'Deities' and peculiar ways of worshipping.

{iv) Peculiarity in dress, e.g. wearing of headgears including turbans,
ornaments, body marking, tattooing, efc.

(V) Unflinching faith in the dictates of Clan Heads.

(C) Dialect.

Peculiarity of language/dialect generally distinct from the general
population in the area.

(D) Educational and Economic Status

()  Very low rate of literacy as compared to the general literacy rate in the
area.

(i)  Living in very poor conditions much below the poverty line. No sense of
savings and dept_’andence on money lenders.

4. The above criteria/tests have to be applied keeping in view the fact that the
tribes in india are tribes in transition. The criterien of backwardness thus remains as
the main criterion. The relative backwardness of a community as compared to the
society at large and other communities in the area has therefore to the judged. For
this propose, data on econofnic development, educational development and social
development of the community should be analysed. Such data should, inter-alia,
include the data on the representation of the community in government/public sector

services, political institutions like Parliament, State Assemblies and local bodies,



5.
(a)
(b)
()
(d)
(e)
8.

-3-

The following procedure may be adopted for applying the above tests:-

The opinion/comments from public (supporters as well as opponents)
may be obtalned For this purpose, necessary notices may be got
published in the newspapers and also put up on the website of the
Commission. Thereafter, interested persons/associations may be called
in the Commission for discussion. If necessary, a public hearing may

alsc be held.

Recommendations of the State Government and RGI may be examined
thoroughly. Reasons for not inclusion in the ST list earlier may be
ascertained. Relevant data from 1931 Census and onwards may be

. scrutinized. If necessary, the concerned officers from the State

Government and RGI may be called for a meeting in the Commission.

Report on the ethnographical survey, and case studies, if available, may
be taken into account.

Opinion of experfs in the field of Anthropology/Sociology may also be
obtained if considered necessary.

If considered necessary, a study may be entrusted to some expert agenéy |
for determining thé relative backwardness of the community.

A final view on any proposal may be taken by the Commission in its meetlng

" after the matter has been examlned by applying the above procedure.



DRAFT
Guidelines for dealing with the complaints/representations received in the
NCST about issuance of ST certificate/false certificates/delay in issuance by

the authorities empowered to issue ST certificate.

Area of concern.

(i) Complaints are often received that ST certificate are given to persons who
do not in fact belonged to STs.

(i)  Certificates of belonging to a particular ST have not been issued sfrictly in
accordance with the principle governing the issue of such certificates.

(i)  The certificates have been issued to in eligible persons, carelessly or
deliberately without prloper verification by officials empowered to issue
such certificates and béneﬁts availed by a person on false pretext.

(iv) The STs who have migrated from one state to another for purpose of

| employment, education, etc experience difficulty in obtaining ST

certificates from the State of migration as well as the State which they
have migrated.

In order to remove these difficulties on verification and claims of STs the Govt. of
India has issued instruction modified from time to time by the Govt. of India, the
officers may take notice of the instructions in dealing with the

complaints/representation about their seriousness, and follow it up a under:-

1. On receipt of complairit/representétion or a reference received from
Department/Ministry/organization the contents of the complaint/representation
may be examined carefully to ensure whether it is a fit case for Commission to

intervene. Check the merit of the complaint and suggest action as per guidelines.

(i) The complaintlrepresent?tion or reference is not unsigned or anonymous

(ii) It should not be need endorsement to the Commission but addressed to it.

(i) ~ Matter of the petition is not subjudice in the Court of Law or the case has
not been earlier decided by any Court. '
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The merit of the case may be indicated by the unit officer on the

representation and action taken accordingly under intimation to petitioner at initial

stage.

.In the matter where in clarification h‘as been sought with regard to caste
nomenclature/notification in the presidential (Constitutional Orders) and Govt.
instructions, the petitioner may be advised to seek the clarification from Ministry
of Triba! Affairs or Ministry of Social Justice and Empowerment, and if the matter
is urgent the petitioner may be forwarded to MTA or MSJE with an endorsement
to the petitioner advising him to make further correspondence with the Ministry

concerned.

In reference/clarification where the verification and proof of caste certificate
and claims is asked by the organization/Ministry/Department with regard to
appointment purposes, it is the duty of the appointing authorities to verify the
claim of candidates before employment and therefore, the organizations may be
advised to approach the concerned District Magistrates/Collectors, who are the

empowered authorities to issue such certificates.

Where the complaint is received that there are cases in which persons have
produced false caste- certificates -as belonging to STs and secured a
job/admission benefits of reservation against reserved post/ seat, the petition
should be forwarded to the Organisation/ Educational [nstitution for seeking
verification from the competent authorities i.e. District Magistrate/Collector who
have issued the Certificates and are empowered to cancel the certificates under
intimation to the comptainant. The concerned Organisation/ Institute may also be
advised that they may ask the concern beneficiaries to seek validation of the
caste certificate from the Distt./ State Govt. Scrutiny Committee.

There may be petition alleging ‘that Distt/ State Govt. Scrutiny Committee
were not issuing validation cert;ifiéate even after lapse of time frame prescribed by
the Supreme Court, such petition may be sent to the Principal Secretary, Tribal
Welfare Deptt. of State concern for advising the Scrutiny Committee to process

the request on priority basis.



Inclusion/Exclusion |

The NCST receives representation from the Individuals/petitioners/
Associations and other forums for inclusion/exclusion of STs communities. The
reference are to be examined carefully and suitably disposed off, keeping in view
the provision under Article 342(1) and Article 342(2) and the various

Constitutionals presidential orders from time to time.

.There are certain guidelines/modalities framed by the Ministry of Social
Justice and Empowerment vide letter No. 12016/36/96/SCD-(RL cell) — Vol. I}
dated 30.07.02., these modalities are to be considered necessary in dealing with
such representations re'ference. However, in <case a direct
request/representation is received regarding inclusion/exclusion, it should be
forwarded to the Ministry of Tribal Affairs, and to the concerned state Govts for
appropriate action under intifnation to the petitioner with advise to pursue the
matter with Ministry of Tribal Affairs/State Govt, may also be informing them
about the role of the Commission per modalities and duties under the
Constitution. Who are the nodal Ministries/ Departments.

The involvement of the NCST and entertainment of such request can be taken
care by the NCST (as per mc}dalities) and as prescribed under Article 338(9) of
the constitution as and when such proposals for inclusion/exciusion is received

from Ministry of Tribal Affairs. Detailed guidelines for the purpose have been
framed & circulated earlier.
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Agenda Note

Sub ; Comments of National Commission for Scheduled Tribes on
Reservation Bill 2008.

i Background.

A Draft Reservation Bill was forwarded by DoP&T in December, 2004 to
National Commission for Scheduled Tribes for comments{(Annexure — ).
A joint meeting of NCSC and NCST was held on 13.12.2004 to finalize
the comments on the draft reservation bill. Comments of National
Commission for Scheduled Tribes were forwarded on 13.12.2004
{Annexure 1l). Again a meeting of National Commission for Scheduled
Tribes was called on 17.12.2004 to formulate the views of the Commission
on draft reservation bill for SCs, STs and OBCs. Supplementary
comments on the draft reservation bill, 2004 were sent to DoP&T on
17.12.2004 (Annexure — llI). A further supplementary -comment was
forwarded by NCST on 20.12.2004 to DoP&T (Annexure-[V).

The Reservation Bill, 2004 was introduced in the Rajya Sabha and Rajya
Sabha Secretariat forwarded the Bill io National Commission for
Scheduled Tribes for its views on the Bill. The earlier comments of the
Commission forwarded to DoP&T were forwarded to the Rajya Sabha

Secretariat. (Annexure — V)

Reservation Bill, 2008 for SCs and STs was introduced in Rajya Sabha
and now tabled in Lok Sabha (Annexure — VI). f{t is understood that
Government is planning to get the bill passed in the current Parliament
Session. NCSC have forwarded their comments on the Reservation Bill,
2008 on 13.02.2009 to the President of India. (Annexure VII). Chairman,
National Commission for Scheduled Castes has also recommended and
forwarded the suggestions of a Forum of SCs and STs MPs to the Prime
Minister of India on 21.02.2009 (Annexure VIil).

A statement showing provisions in the Draft Reservation Bill, 2004, the
recommendations of National Commission for Scheduled Tribes and
provisions in the reservation bill, 2008 has been prepared (Annexure 1X).



il Eartier recommendations of the NCST on the subject of reservation
in public services in its first report:

. ‘The rule of reservation should be extended m promotion by selection
within Group ‘A’ posts in terms of the Constitution (77" Amendment) Act, 1995
and the Constitution (85" Amendment) Act, 2001, which amended Asticle 16 (4)
to provide inter alia for making reservation in matters of promotion, with

. consequential seniority, to any class or classes of posts in services under the

State in favour of SCs and STs.

As per the existing instructions, there is a ban on dereservation of
reserved posts in direct recruitment. A similar ban should be imposed on
dereservation of posis to be filled by promation in view of the implementation of
the post- based roster, with a view to protect the .interests of candidates
belonging to Scheduled Tribes in the matter of their promotions.

The principle of positive discrimination i.e. the rule of reservation should .
be extended to private sector also to fulfil the consiitutional obligations of
bringing about social equality .

The scientific and technical posts including those intended for conducting

' research, or for organizing, guiding and directing research were brought for the

first time within the scheme of reservation for SCs and STs up to the lowest
rung of Group ‘A’ vide DP8&AR’'s O.M. dated 23 June 1975. The Commission
recommends that the scheme of reservation for SCs and STs in scientific and
technical posts should also be exiended beyond the lowest rung of Group ‘A’
posts/ services (1.e. within Group ‘A’).

Judiciary, Lok Sabha/Rajya Sabha Secretariat and Armed Forces should
aiso be brought within the purview of reservation for Scheduled Castes and
Scheduled Tribes as per recommendations of the erstwhile National Commission
for Scheduled Castes and Scheduled Tribes as contained in para 4.75 and 4.77
of its Seventh Annual Report for the year 2001-02.

There should be reservation in appointments for work-charged posts as
well as for appointments for a period of less than 45 days duration.

The scope of reservation for SC/ST candidates should be extended above
the lowest rung of Group ‘A’ in respect of scientific and technical posts which are
required for conducting research or for organizing, guiding and directing
research. [As per the existing instructions, the reservation for SC/ST candidates
in such posts is available only upto the lowest rung of Group ‘A’ posts.}



—_——

The minimum experience required for promotion to a post may be relaxed
in the case of members of Scheduled Tribes if at any stage of their consideration
for .such promotion, sufficient number of candidates belonging to these

communities possessing the requisite experience is not available to fill the
reserved posts.

i Proposed Recommendations of the Comsmission

It is proposed that Commission may consider the further action to
be taken in respect of the Reservation Bill, 2008.

*
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Sub:

Agenda Note for Agenda ltem No. 3

For the meeting of the Commission on 22/02/2010

NATIONAL COMMISSION FOR SCHEDULED TRIBES

Grant of reservation to migrant SCs/ STs in civil posts under the
Government of NCT of Delhi — Proposal of MHA received vide their letter
dated 27.11.2009 for inclusion of all Scheduled Caste & Scheduled Tribe
communities in the list of Scheduled Castes and Scheduled Tribes
respectively in relation to the NCT of Delhi and all other Union Territories
consequent to the judgment dated 04.08.2009 of Hon'ble Supreme Court
of India in Civil Wirt Petition No. 507/06 titled Sarv Rural & Urban Welfare
Society Vs. Union of India -Analysis and proposed recommendations.

Background:

The background position stated in the letter on the above subject received

from Ministry of Home Affairs is as given below:

(i). The Hon'ble Supreme Court of India in its judgment dated
04.08.2009 in SLP No. 24327/2005 titled 'Subhash Chandra & Anr. Vs.
Delhi Subordinate Service Selection Board & Ors' clubbed with WP (Civil)
No. 507 of 2006 titled 'Sarv Rural & Urban Welfare Society Vs. Union of
India & Ors' in the matter of reservation to migrant Scheduled Castes and
Scheduled Tribes in NCT of Delhi has held that reservation in State or UT
under Article 15 (relating to education) and Article 16 (relating to
employment) can be given only to those Scheduled Castes and
Scheduled Tribes who figure in the notified list under Article 341 or 342 for
the State or UT, as the case may be.

(ii). 1t may be added here that, even though certain castes are notified
as Scheduled Castes in respect of Delhi, the Government of NCT of Delhi
has been following the all India pattern for a long time now in respect of
reservation to civil posts under that Government and thereby giving
reservation to all categories of SCs and STs irrespective of nativity.

(iif}.  Since the implementation of the said Supreme Court judgment may
involve a major shift in the policy decision, Ministry of Home Affairs has
decided that the Govt. may approach Cabinet posting all options. Keeping
in view the unique case of NCT of Delhi, being the national capital
Territory attracting migrants, it was felt that the scope for inclusion of
migratory Scheduled Castes and migratory Scheduled Tribes in the lists
notified under Article 341 and Article 342 in respect of all UTs including
Delhi may be explored in consuitation with the National Commission for
Scheduled Castes and National Commission for Scheduled Tribes while
also looking for the possibilities for providing a common reservation policy
in respect. of migratory Scheduled Castes and Scheduled Tribes to be
made applicable to all UTs including Delhi.

-1 -



2. lln yiew of above the Ministry of Home Affairs have requested the National
Cemmission for Scheduled Tribes to look into the matter and furnish views in this

regard to the Ministry expeditiously keeping in view the said judgment of Hon'ble
Supreme Court.

Il. Examination of issues

3. The Commission does not posses the legal expertise to debate the merit
of judicial pronouncement in the case. However, the matter relating to reservation
for Scheduled Tribes in services and posts under Government of NCT of Delhi
has earlier been discussed in detail in Chapter 6 of the 1st Report of the
Commission {copy at ANNEXURE). The issues involved in the proposal are also
more extensive since they also involve the principles of identification of
Scheduled Tribes; and are discussed below:

(). Tribal Characteristics:- There is no definition of STs provided in Article
342 of the Constitution of India, which merely lists communities declared to
be Scheduled Tribes. Traditionally, however, the criterion foliowed for
specification of a community as ST are indications of primitive traits,
distinctive culture and geographical isolation, shyness of contact with the
community at large and backwardness. This criterion is broadly used for
determining of a community or a group of people as ST or otherwise.
Geographical isolation is a major consideration which is considered for
establishing ST characteristics of a community or group of people.
Therefore, a community listed as ST in a State or Union Territory may not
be a ST in another State or Union Territory, because the disadvantages
suffered by a community in a geographical area of State or Union Territory
may not be so in another State or Union Territory.

(ii). There may also be significant differences in the relative
backwardness of different tribal communities living in different geographical
regions of the country. Unless stratified reservation is mandated, it will be
difficult to prevent marginalization of indigenous tribals and monopolization
of reservation benefits by more advanced tribal communities. Thus, a
common Reservation Order, e.g. for Delhi & A&N Islands may well lead to a
farce. :

(iii). Nativity:- At present, nativity of the person is of critical importance for
getting the benefit of reservation. This issue was discussed in detail by the
Hon’ble Supreme Court while deciding the case of Marri Chandra Shekhar
Rao on 02.05.1990. It was directed by the Hon’ble Supreme Court in this
case that the petitioner is not entitled to be admitted to the medical college
in Maharashtra on the basis that he belongs to the ST in Andhra Pradesh.
Following points were deliberated in the judgment:-

(a) There is a circular dated 22.02.1985 issued by the Govt. of
India, Ministry of Home Affairs which inter-alia states “lt is also

.
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clarified that a SC/ST person who has migrated from the State_ of
origin to some other State for the purpose of seeking
education/employment etc will be deemed to be a SC/ST of the State
of his origin and will be entitled to derive benefits from the State of

arigin not from the State to which he has migrated.”

(b) In Article 342 of the Constitution it is mentioned that the
President may with respect to any State or Union Territory
........ which shall be for the purpose of this Constitution to be
deemed to be STs in relation to that State or Union Territory.

(c) The SCs and STs in some States had to suffer the social
disadvantages and did not have the facilities for development and
growth. It is, therefore, necessary in order to make them equal in
those areas where they have so suffered and are in the state of
under development, to have reservation or protection in their favour
so that they can compete on equal terms with the more
advantageous or developed sections of the community.

(d) The decision in the case of Marri Chandra Shekhar Rao was
also deliberated and cited in the judgment dated 11.02.2005, passed
by a three Judge Bench consisting of Chief Justice of India (Justice
R.C. Lahoti, Justice K.G. Balakrishnan, and Justice G.P. Mathur) in
the Civil Appeal No. 8-7 of 1998 in the case of S. Pushpa & Ors. Vs.
Sivachanmugavellu & Ors., which was made applicable in the matter
relating to restoration of reservation of 7.5% for Scheduled Tribes in
services and posts under Government of NCT of Delhi. The Court
had held that the Union Territory of Pondicherry having adopted a
policy of Central Govt. whereunder all Scheduled Castes or
Scheduled Tribes, irrespective of their State were eligible for posts
which were reserved for SC/ST candidates, no legal infirmity could
be ascribed to such a policy and the same could not be held to be

contrary to any provision of law.

(e) The same spirit was made applicabie in restoring reservation
for Scheduled Tribes in Delhi since Delhi, redesignated as National
Capital Territory is primarily a Union Territory and the services under
Government NCT of Delhi are also Central Services.

(f) The Hon'ble Supreme Court of India in its judgment in the
WP(C) No. 507 of 2006 has differed with the judgment of the three
Judges Constitutional Bench in the case of S. Pushpa & Ors. and
opined in para 40 (page 50) of judgment that the Central/ State
Governments "may lay down a policy decision in regard to
reservation having regard to provisions under Article 15 & 16 of the
Constitution, but such policy cannot violate other Constitutional
provisions (Article 341 & 342)." The Hon'ble Court in para 41 (page
53) of the judgment has observed that "if the members of the SC
and ST in other States are to be treated as backward classes for



Delhi.intensive studies were required to be made in regard to
question whether they would come within the purview of the definition
of "Backward Classes" so as to answer the description of socially

and educationally backward; and held in para 46 (page 74-75) as
given below: -

....... we are bound by a Constitution Bench decision. We have
referred to Constitution Bench decisions, namely Marri
Chandra _Shekhar Rao and E.V. Chinnaiah. Marri Chandra
Shekhar Rao, had been followed by this Court in a large
number of decisions including Three Judge Bench decisions,
Pushpa, therefore, could not have ignored either Marri
Chandra Shekhar Rao or other decisions following the same
only on the basis of an administrative circular issued or

- otherwise and more so when the Constitutional scheme as
contained in clause (1) of Article 341 and 342 of the
Constitution of India putting the State and Union Territory in
the same bracket .

Following Dayanand (supra), therefore, we are of the opinion
that the dicta in Pushpa is an obiter and does not lay down
any binding ratio.

(iv} It is a fact that Delhi is a National Capital Territory and large
number of people had migrated to Delhi after independence in 1947.
The population of Delhi in 1951 Census was 17.44 lakhs only. This
inciuded the population which had migrated from Pakistan during and
after partition. The population of Delhi as per 2001 Census is 137.83
lakhs. This huge increase in population from 1951 to 2001 can not be
attributed to normal growth only, but also combines the effect of
continuous migration of people from other regions in search of
opportunity or employment. Since services and posts under Union
Government and its organisations/ offices and financial institutions,
which are mainly located in Delhi, recruit personnel on an All-India
basis, the Scheduled Castes, Scheduled Tribes as well as other
population from all over the country have settled in Delhi after their
appointments under the Central Government. While no STs have
been specified in relation to Delhi, the number of ST migrants from
other States who have settled in Delhi, is not available. However, the
communities of many SC migrants is also included in the list of SCs
specified in relation to Delhi and they may have been returned as SC
of Delhi in various Census enumerations; and may also have secured
Caste certificates issued from Delhi mentioning that they were
ordinary residents of Delhi entitling them to the benefits of Scheduled
Castes meant only for the original SC communities of Delhi. This
would tantamount to discriminatory treatment of ST migrants

population.




4.

iii)

(v) While considering the draft Delhi Educational Institutions
(Reservation in Admission) Bill, 2009 at its meeting held on
06.11.2009, the Commission had observed that "Delhi being the
National Capital of the country and the fact that the educational
facilities of a high order have been created through the use of Central
revenues, it was quite desirable to extend the benefits of reservation
to the STs, from all over the country”. While a residence requirement
may indeed be prescribed for employment under the Government,
local authority with in a State or UT [Article 15(3)], the position of
Delhi is rather unique, as being a National Capital Territory, facilities
and services are created/ supported with the Central funds and
revenues and the services and posts under Government of NCT of
Delhi are treated as Central services. Therefore, it is quite
appropriate that migrant ST population settled in Delhi should not be
discriminated while giving recognition to Scheduled Castes who have
migrated from other States and settled in NCT of Deihi, whether it is
a matter of services under Delhi Government or admission to
Schools and Colleges under Delhi Government.

Proposed recommendation of the Commission:

In view of above the Commission may like to recommend as follows:-

While refraining comment on the merit of the Hon'ble Supreme Court
judgment since it does not have any legal expertise, the Commission
may not recommend a common SC & ST list notified under Article 341
and Article 342 in respect of all UTs including Delhi as this may lead to
marginalization of the indigenous tribal people beside compromising
the sanctity of Article 341 and 342.

Keeping in view the unique status of NCT of Delhi being the National
Capital and the fact that the employment opportunities and educational
facilities of high order have been created through the use of central
revenues in the NCT of Delhi, it is desirable to extend the benefit of
reservation to the STs resident in Delhi irrespective of their nativity and
period of residence retaining reservation level of 7.5% for Scheduled
Tribes and 15% for Scheduled Castes as admissible at National level.

A constitutionally valid scheme of reservation may be evolved to
extend benefits of reservation to migratory SCs & STs living outside
their original place of nativity.
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Sir, .
| am directed to say tht the Hon'ble Supreme Court in its ’Vﬂp/
judgment dated 4.8.2009 in SLP No0.24327/2005 titled ‘Subhash 2
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be given only to those SCs or STs who figure in the notified list under
Article 341 or 342 for the State or UT, as the case may be. A copy of
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added here that, eventhough certain castes are notified as SCs in
respect of Delhi, the Government of NCT of Delhi has been following
the all India pattern for a long time now in respect of reservation to
civil posts under that Government and thereby giving reservation to
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2.  Since the implemtation of the said Supreme Court judgment
may involve a major shift in the policy decision, it has been decided
that we may approach Cabinet posing all options. Keeping in view
the unqgiue case of NCT of Delhi, being the national capital attracting:
migrants, it was felt that the scope for inclusion of migratory SCs and
migratory STs in the lists nofified under Adicle 341_and Adicle 342 in.

respect of’ElI'UT?TrT&udjng Delhj may be explored in consultation
with the National Commissions for STs and SCs while also looking for

the possibilities for providing a common reservation policy in respect
of migratory SCs and STs be made applicable to all UTs including

Delhi.

3. In these circumstances, National Commission for Scheduled
Tribes and National Commission for Scheduled Castes are requested
to look into the matter and funrinsh their views in this regard to this
Ministry expeditiously keeping in view the said judgment of Hon’ble -
Supreme Court. | -

Yours faithfully,

Encl.: as above _ ﬂ

e

(AK. Saxena) ™
Direcotor(Delhi)
Telefax: 2309 4387
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. OF 2009
(Arising out of SLP (C) No.24327 of 2005)

Subhash Chandra & Anr. .. Appellants

: Versas * -

Delhi Subordinatg.Seﬁiées Selection Board & Org.- ;,‘.;‘..‘Respondents

o

e WITH
WRIT PETITION ( C) NO 507 OF 2006
Sarv Rural & Urban Weélfare | , R
Society through its President - .~ ... Petitioner
Versus ..
Union of India & ors. A, ..Respondents
"JUDGMENT

S.B. Sinha, J.

1.  Leave granted in SLP (C) No.24327 of 2005.

2. Interpretation and/ or application of the notifications and/or the

circulars issued by the National Capital Territory of Delhi in terms of clause

(1) of Article 341 of the Constitution of India is involved herein.
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3. It arises out of a judgment and order dated 13.05.2005 passed by a
Division Bench of the High Court of Delhi dismissing an appeal preferred

from an order passed by a learned Single Judge of the said Court.

The writ petition was filed by the appellant society which is registered
under the Societies Registration Act, with its objects amongst others
‘uplifiment of Backwards, Scheduled Castes and others of Delhi in
education, social and cultural fields and to apply for and get all kinds of
facihtation and relaxation and for safeguarding their interest in Government,

jobs’.
4. The background facts involving filing of this appeal are as follows :

The members of Scheduled Castg Qan'dkHScheduled Tribes have an
important place in our constitutional scheme. Article 341 of the Constitution
empowers the President to specify the castes, races or tribes or part of or
groups within castes, races or tribes with respect to any State or Union
Territory for the purposes of the Constitution deemed to be Scheduled
" Castes in relation to that State or Union Territory as the case may be.
Similar provision is contained in Article 342 of the Constitution of India
with regard to the members of the Scheduled Tribes. Clause (2) of Article

341 which is relevant for our purpose reads as under :
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“(2) Parliament may by law include in or exclude
from the list of Scheduled Castes specified in a
notification issued under clause (1) any caste, race
or tribe or part of or group within any caste, race or
tribe, but save as aforesaid a notification issued
under the said clause shall not be varied by any
subsequent notification.”

5. Private respondents and/or their parents are migrants to Delhi. In their

native places, they were declared to be the members of the Scheduled

Castes.

6.  Indisputably, the Ministry of Home Affairs issued a circular on or
about 2.5.1975, in terms whereof the manner in which the claim of a person
as being belonging to Scheduled Castes or Scheduled Tribes is required to
be verified was laid down. Such verification was to be made having regard
to the Presidential orcicr specifying the Scheduled Castes and Scheduled

Tribes in relation to the concerned State.

In the matter of verification of the caste of migrants, it was laid down:

“1.  General (Applications in all cases):-

Where a person claims to belong to a Scheduled
Castes and Scheduled Tribes by birth it could be

verified:-



(i1)

(iii)

(iv)

v)

4

That the person and his parents actually
belong to the community claimed.

That this community includes in the
Presidential Orders  specifying the
Scheduled Caste and Scheduled Tribes in
relation to the concerned State.

That the person belongs to that State and to
the area within that State in respect of which
the community has been scheduled.

If the person claims to be a Scheduled Caste,
he should profess either the Hindu or the
Sikh religion.

If the person claims to be a Scheduled Tribe,
he may profess any religion.

Case of Migration:-

(0

(i)

Where a person migrates from the portion of
the State in respect of which his community
is scheduled to another part of the same
State in respect of which his community is
not scheduled he will continue to be deemed
to be a member of the Scheduled Caste or
the Scheduled Tribe as the case may be in
relation to that State. '

Where a person migrates from one State to
another, he can claim to belong to a
Scheduled Caste or Scheduled Tribe only in
relation to the State to which he originally
belonged and not in respect of the State to
which he has migrated.”



7.

5

Yet again, by way of a clarification issued by the National Capital

Territory of Delhi dated 22.3.1977, it was, inter alia, stated :

“2.  Asrequired under Article 341 and 342 of the
Constitution, the President has, with respect to
every State and Union Territory and where it is
State after consultation with the Govemnor of the
concerned State, i1ssued orders notifying various
Castes .and Tribes as Scheduled Castes and
Scheduled Tribes in relation that State or Union
Territory from time tome. The inter State area
restrictions have been deliberately imposed so that
the people belonging to the specific community
residing in a specific area, which has been assessed
to qualify for Scheduled Castes or Scheduled
Tribes status, only benefit from the facility
provided for them. Since the people belonging to
the same caste but living in different State/Union
Territories may not necessarily suffer from the
such disabilities, it is possible that two persons
belonging to the same caste but living in different
State/Union Territories may not both be treated to
belong Scheduled Caste/Tribes or vice versa. Thus
the residence of a particular person a particular
locality assumes a special significance. The
residence has not been understood in the literal or
ordinary sense of the word. On the other hand it
connotes the permanent residence of a person on
the date of the notification of the Presidential
Order scheduling his caste/tribe in relation to that
locality. Thus a person who is temporarily away
from his permanent place of abode at the time of
the notification of the Presidential Order applicable
in his case say for example to earn a living or seek
education etc. can also be regarded as Scheduled
Caste or a Scheduled Tribe, as the case may be,
with regard to his relation to his State U.T. but he
cannot be treated as such in relation to the place of
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his temporary residence notwithstanding the fact
that the name of his caste/tribe has been scheduled
in respect of that area in any Presidential Order.”

8. Despite the same, however, on or about 8.4.1994, yet again a circular
letter was 1ssued; the relevant portions whereof read as under :

“Subject:  Issuing of other Backward Class certificates
to migrants from other States/UT.

Sir,

1. In continuation of the DEPT’s letter of 36012/22/93-
Estt./SCT) dated 15" November, 1993, I am directed
to say that it has been represented to this Department
that persons belonging to OBCS who have migrated
from one State to another for the purpose of
employment, education etc. experience great difficulty
in obtaining caste certificates from the States from

. which they have migrated, in order to remove this
difficulty it has been decided that the prescribed
authority of a State/UT Administration in terms of the
DEPT letter aNo.16012/22/93-Estt. (SCT) dated 15®
November, 1993 may issue the OBCS certificates to a
person who has migrated from another States on the
production of a genuine certificate issued to his father
by the prescribed authority of the State his father’s
origin except where the prescribed authority feels that
a detailed enquiry is necessary through the state of
origin before the issue of the certificate.

2. The certificates will be issued irrespectively of
whether the OBC candidate in question is included in
the list of OBC pertaining to the State/U.T. to which
the person has migrated. The facility does not alter
the OBC status of the person in relation to the one at
the other State/U.T. The OBC person on migration
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‘ from the State/U.T. of his origin in another State/U.T.

| where his caste is not in the OBC list is entitled to the
concession/benefits admissible to the OBCS from the
state of his origin and Union Government but not
from the State where he has migrated.”

9. Keeping in view the aforementioned directions issued by the Union

i

|

|

l

|

l Territory, an advertisement was issued by the State Subordinate Selection
‘ Board. General instructions issued therein, inter alia, read as under :

“(2) SC and OBC candidates must furnish
certificates issued by the competent authority of
Government of NCT of Delhi issued on or before
the closing date of receipt of application forms.
(Illegible)”

! 10.  Questioning the legality and/or validity of the said circular, Shri
| Kunwar Pal and 22 others, claiming themselves to be entitled to the benefits
of the aforementioned Presidential Notification declaring their caste to be
Scheduled Castes but keeping in view the nature of verification specified by
reason of the aforementioned circulars, filed writ petition in the High Court
of Delhi at New Delhi which was registered as Civil Writ Petition No.5061

of 2001 praying, inter alia, for the following reliefs :

“@i) certiorari quashing the entire action of the
respondents in not considering the
Scheduled Castes certificates of the
petitioners (Annexure P3) collectively and
stating them not to be valid certificates:




(i) mandamus directing the respondents to
consider and appoint the petitioners to be
posts of Assistant Teachers (Primary)-Hindi
under reserved categories of Scheduled
Castes as per petitioners’ Scheduled castes
certificates (Annexure P3) Collectively.

11.  The Government of National Capital Territory having been served
with a notice in the said writ application filed a counter affidavit contending,
mter alia, that the notification involved two sets of castes/categdries
certificate’ one in relation to the original inhabitants and the other relating to

the migrants and stating :

“In other words candidates belonging to
SC/ST/OBC Castes/communities whose state/UT
of origin is other than the NCT of Delhi are not at
all, eligible for benefit of reservation in the
services/posts under the Govt. Of Delhi and the
Local/Autonomous Bodies sub-ordinate to the said
Government. The benefit of reservation in the
services/posts in Government of Delhi and
Local/Autonomous bodies is legally available to
only those candidates who fall in the first category.
The candidates falling in the second category can
claim the benefit of reservation 1in the
services/posts under the Central Government as
well as Govt. of the state/U.T. of their origin.
Such candidates are not, at all, entitled for grant of
benefit of reservation in the services/posts under
the Government of Delhi and Local/Autonomous
bodies subordinate to the said Govt.”



12. A learned Single Judge of the said Court, however, upon construction

of clause (2) of the circular letter dated 2.5.1975, held as under:

“A reading of the aforesaid clause, however,
shows that the same relates to a person who
migrates from one State to another. In the present
case the candidates are the progenies of person
who had migrated. In my considered view there is
a difference between the first generation migrant
and the progenies of the said migrant. The benefit
may be denied to the first generation migrant on
the basis of the said circular but it cannot be denied
to his progenies who are born and brought up in
the migrated State.”

13. .Taking note of the fact that Delhi is an amalgam of people from
various parts of the country and, thus, the benefit of the aforementioned
Presidential notification, may not be extended to those who' had migrated
from other States, inter alia, raised a qﬁestion as to what should be the cut

off date to determine as to who is a Delhite.

i

Opining that the circular letters had been issued with the object of
protecting the rights of the persons who may be away from his State would
fall in the category of that State and that only with a view to prevent

‘Injustice to such persons that the said circular had been issued. Referring to
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the decisions in Marri Chandra Shekhar Rao v. Dean, Seth G.S. Medical

. College & Ors. [(1990) 3 SCC 130] and Action Committee on Issue of Caste

Certificate to Scheduled Castes and Scheduled Tribes in the State of

Maharashtra & anr. [{1994) 5 SCC 244], it was held :

“In my considered view the aforesaid judgment
would not come to the aid to the respondents since
the present case is not one of a similar nature. The
benefit of reservation is sought by such of the
petitioners who are born and brought up in Delhi
but whose father or forefathers happened to
migrate to Delhi over the last number of years.”

The writ petitioners before the High Court, however, strongly relied
upon t_he decision of this Court in X. Balakrishnan v. K. Kamalam & Ors.
[(2004) 1 SCC 580] and S.Pushpa & Ors. v. Sivachanmugavelu & Ors,

[(2005) 3 SCC 1].

Noticing the dictionary meaning of the words ‘domicile’ and

‘residents’, as noticed by this Court in Union of India & Ors. v. Dudh Nath
Prasad [(2600) 2 SCC 20], the learned Judge was held that widest amplitude

for granting benefits of reservations should be given to the said circulars.

" Holding that there is no rationale as to why the respondents suddenly

sought to bring in the restriction now, it was opined :
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“In view of the aforesaid a writ of mandamus is
i1ssued to appoint such of the petitioners in the
present writ petitions who are born and brought up
in Delhi, the caste is notified as a reserved caste in
Dethi but the certificate issued to them is on the
basis of the certificate issued to their fathers who
were the migrants from other States.”

14.  The Division Bench of the said court dismissed the intra court appeal
preferred thereagainst by the Delhi Subordinate Service Selection Board and

another, holding :

“Therefore, it is clear that for States inter se, the
matters are considered differently. In the instant
case, it is an accepted position that the original
petitioners were born in the State of Delhi.
Therefore, they are Scheduled Tribes in Delhi and
the Tribe/Caste is also recognised in Delhi as a
reserved category. There is no dispute that the
same caste to which their parents belonged in other
State 1s also recognized as a reserved category.”

15.  Mr. U.U. Lalit, learned senior counsel appearing on behalf of the

appellants, would conténd ;

(1) aperson belonging to a caste notified as Scheduled Castes in one State
cannot automatically claim the benefit of any notification specifying a

similar caste in another State or Union Territory.
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(2)  Although a distinction lies between a State Civil Service and a Central
Civil Service, and inasmuch as in the latter, people from all over the
country are entitled to be considered for appointment keeping in view-
the plain langnage contained in clause (1) of Article 341 of the
Constitution of India, such a benefit cannot be conferred on a person

who had migrated from one State to another State/Union Territory.

(3) In interpreting such a notification, the High Court should have used
the principle of contextual interpretation and not a beneficent

legislation.

16.  Mr. Mariarputham, learned Senior Counsel appearing on behalf of the
Union of India, Mr. Rakesh Kumar Khanna, leamned Senior Counsel
appearing on behalf of the New Delhi Municipal Corporation and Dr.
Krishan Singh Chauhan, learned counsel appearing on behalf of the private

respondents, on the other hand, urged :

(i) ° The Central Government being within the administrative
control of Union Territory in terms of Article 239 of the
Constitution of India is entitled to lay down policies involving
Union Territory Services wherefor executive instructions can be

issued.



(ii)

(iii)

(iv)

V)

13
Direction of this nature being in regard to the classes of people
who would be eligible to enter into Union Territory Service
which is akin to Central Civil Services being for the purpose of
achieving the constitutional goal provided for under clause (4)

of Article 16 of the Constitution of India is permissible in law.

The State may take such policy decisions which would advance
the cause of the backward class as envisaged under clause (4) of
Article 16 of the Constitution of India and clause (4) of Article

15 thereof.

Doctrine of protective discrimination envisaged in Article 16
would bring within its ambit all such people who are backward
not only in a State or Union Territory but also throughout the
length and breadth of the country as eﬁvisaged under clause (1)

of Article 16 thereof.

For the purpose of considering the validity of the circular letters
impugned in the writ petitions, the preamble of the Constitution
of India as also the provisions relating to reservation should be

allowed to have its full play particularly in view of the binding

precedents of this Court in Chandigarh Administration & Anr.
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vs. Surinder Kumar & ors. [(2004) 1 SCC 530] and S. Pushpa

& ors. vs. Sivachanmugavelu & ors. [(2005) 3 SCC 1].

(vi)  Although at one point of time the stand of the Union Territory
of Delhi which was impugned in the writ petition before the
Delhi High Court by the private respondents was in the light of
the law laid down by this Court in Marri Chandra Shekhar Rao
(supra) and Action Committee (supra) but in view of the later

decisions of this Court in Chandigarh Administration (supra)

and S. Pushpa (supra), the Union of India as also the N.C.T. of
Delhi must be held to be bound thereby, being law declared

under Article 141 of the Constitution of India.

(vii) Migrants from other States who are members of Scheduled
 Castes and Scheduled Tribes in their State must be allowed to
take the benefit of the said status particularly those who had

been residing in Delhi for a period of more than five years and

those who are born and brought up in Delhi.

17.  Ms. Shashi Kiran, learned counsel appearing on behalf of the N.C.T.
of Delhi would submit that having regard to the provisions contained in

Article 239 of the Constitution of India, the N.C.T. of Delhi has no other
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option but to follow the directives issued by the Central Government from

time to time.

18.

In view of the rival contentions of the parties, the questions which

arise for our consideration are :

(1)

@)

€)

Having regard to the decisions of this Court in Marri Chandra Shekhar

Rao (supra) and Action Committee (supra), the specification of a
particular Caste or Tribe to be a Scheduled Caste and Scheduled Tribe
being in relation to that State or Union Territory, whether a person on

his migration to another State would carry the same status with him?

Whether in view of the decisions of this Court in Action Committee
(supra) even where the similar Caste bearing the same name having
been declared to be the Scheduled Caste both in the State to which he
originally belonged and the State and/or Union Territory to which he
has migrated would make any difference in view of the provisions

contained m Article 341 of the Constitution of India?

Whether in view of the decisions of the Constitution Bench of this

Court in State of Maharashtra vs. Milind & ors. [(2001) 1 SCC 4] and

E.V. Chinnaiah vs. State of A.P. & ors. [(2005) 1 SCC 394] extension

of notification even to a migrant would amount to modification and/or
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alteration of the notification which is impermissible in law in view of
clause (2) of Article 341 and clause (2) of Article 342 of the

Constitution of India?

(4)  Whether having regard to the provisions contained in Articles 239 and
239AA of the Constitution in relation to Union Territory it is
permissible for the Central Government to direct recruitment to the
Union Territory Services treating it to be akin to Central Civil
Services in view of the decisions of this Court in Chandigarh

Administration (supra) and S. Pushpa (supra)?

(5) Whether the ratio laid down by this Court in Chandigarh
Administration (supra) and S. Pushpa (supra) having not taken into

consideration the binding precedents in Constitution Bench in Milind

(supra), Chinnaiah (supra) and M.C.D. vs. Veena & ors. [(2001) 6

SCC 571] would constitute binding precedents?

19.  The Constitution of India is suprema lex. The Preamble of the
Constitution of India envisages ‘Sovereign Socialist Secular Democratic
Republic’. In terms of Article 1 of the Constitution of India, that is, Bharat,

shall be a Union of States as specified in the First Schedule.
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The First Schedule contains two lists; (1) the list of States, and (2) the
list of Union Territories. They together constitute geographical and political

territory of India.

The equality clause contained in Articles 14, 15 and 16 constitutes a
set of fundamental rights of all persons whether they are citizens of India or
not. Whereas in terms of Article 14 of the Constitution of India all persons
similarly situated érc entitled to enforcement of their fundamental right of
equality before the law and equal protection of the laws. Articlés 15 and 16

although aim at equality but also provide for certain exceptions.

20. In terms of the aforementioned provisions, enabling provisions have
been made so as to enable the State to make any special provision for the
advancement of any socially and educationally backward classes of citizens
or for Scheduled Castes and Scheduled Tribes as provided for in clause (4)
of Article 15 of _the Constitution of India and for making any provision for
the reservation of appointments or posts in favour of any backward class of
citizens which, in the opinion of the State, is not adequately represented in

the services of the State as provided for in clause (4) of Article 16 thereof.

21.  We may at the outset notice the distinction between clause (4) of

Article 15 and clause (4) of Article 16 of the Constitution. The words
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‘backward classes’ and ‘Scheduled Castes and Scheduled Tribes® find place
in clause (4) of Article 15 but only the words ‘backward class of citizens’

find place in clause (4) of Article 16.

It is, however, beyond any doubt or dispute that the term ‘backward
class of citizens’ contained in clause (4) of Article 16 includcs Scheduled
Castes and Scheduled Tribes for all intent and purport. Tﬁerefore, the
protection sought to be accorded to a section of the citizenry musf[ not only
be to backward class but may also be to Scheduled Castes and Scheduled

Tribes for whom a special provision can be made.

Article 341 of the Constitution of India, which finds place in Part X VI
thereof provides for special provisions relating to certain classes of citizens.

It reads as under:

“341. Scheduled Castes.- (1)  The President may
with respect to any State or Union Territory, and
where it is a State, after consultation with the
Governor thereof, by public notification, specify
the castes, races or tribes or parts of or groups
within castes, races or tribes which shall for the
purposes of this Constitution be deemed to be
Scheduled Castes in relation to that State or Union
territory, as the case may be.

(2) Parliament may by law include in or
exclude from the list of Scheduled Castes specified
in a notification issued under clause (1) any caste,
race or tribe or part of or group within any caste,
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, race or tribe, but save as aforesaid a notification
1ssued under the said clause shall not be varied by
any subsequent notification.”

The terms ‘Scheduled Castes’ and ‘Scheduled Tribes® have been
defined in clauses (24) and (25) of Article 266 of the Constitution, which

read as under:

“(24) “Scheduled Castes” means such castes, races
or tribes or parts of or groups within such
castes, races or tribes as are deemed under
article 341 to be Scheduled Castes for the
purposes of this Constitution;

!

(25) “Scheduled Tribes” means such tribes or
tribal communities or parts of or groups
within such tribes or tribal communities as
are deemed under article 342 to be
Scheduled Tribes for the purposes of this
Constitution.”

Article 342 in identical terms deals with the cases of members of

Scheduled Tribes.

22. Part VIII of the Constitution of India provides for the Union
Territories stating that every Union Territory shall be administered by the
President acting, to such extent as he thinks fit, through an administrator to

be appointed by him with such designation as he may specify. Special
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provisions with respect to Delhi has been made by inserting Article 239AA
to the Constitution; Clause (1) whereof provides that despite coming into
force of the Constitution (Sixty-ninth Amendment) Act, 1991, the Union
Territory of Delhi shall be called the National Capital Territory of Delhi and
shall be administered by an Administrator appointed under Article 239 who

shall be designated as the Lieutenant Governor.

23.  The President of India promulgated the Constitution (Scheduled
Tribes) Order in the year 1950 specifying the Tribes which would be
deemed to be the Scheduled Tribes. Stmilarly, in the year 1951, Constitution
(Scheduled Castes) Order was promulgated. The names of several Tribes
and Castes were added, deleted and altered subsequently by notifications

issued by the President of India from time to time.

24. It may be advantageous to notice the relevant provisions of the
Constitution  (Scheduled Castes) Order, 1950 and the Constitution
(Scheduled Tribes) Order, 1950 made by the President of India in exercise of
powers conferred by Article 341(1) and Article 342(1) respectively of the
Constitution. In the order first mentioned Clause (2) provides as under:

“2. Subject to the provisions of this Order, the

castes, races or tribes or parts of, or groups within,
castes or tribes specified in Parts I to XXIV of the
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Schedule to this order shall, in relation to the
States to which those parts respectively relate, be
deemed to be Scheduled Castes so far as regards
member thereof resident in the localities specified
in relation to them in those Parts of the Schedule.”

Clause (2) of the second mentioned Order reads as under:

“2. The Tribes or tribal communities, or part of,
or groups within, tribes or tribal communities,
specified in Parts I to XXII of the Schedule to this
Orders shall, in relation to the State to which those
parts respectively relate, be deemed to be
Scheduled Tribes so far as regards members
thereof residents in the localities specified in
relation to them respectively in those Parts of that
Scheduled.”

25.  Indisputably, having regard to clause (2) of Article 341 as also of
Article 342 of the Constitution tinkering with the said list is impermissible,

save and except by a law made by the Parliament.

Concededly, in respect of education or service, there exists a
distinction between State Service and State run institutions inclnding Union
Territory Services and Union Territory run institutions on the one hand, and
the Central Civil Services and the institutions run by the Central
Government on the other. Whereas in the case of the former, the reservation

whether for admission or appointment in an institution and employment or
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appointment in the services or posts in a State or Union Territory must
confine to the members of the Scheduled Castes and Scheduled Tribes as
notified in the Presidential Orders but in respect of All India Services,
Central Civil Services or admission to an institution run and founded by the
Central Government, the members of Scheduled Castes and Scheduled
Tribes and other reserved category candidates irrespective of their State for

which they have been notified are entitled to the benefits thereof.

It is not denied or disputed that services in the Union Territory is
essentially different from All India Services. It is also beyond any
controversy that machinery for recruitment is also different. Indisputably
again, not only the conditions of recruitment but also conditions of service

differ.

Before us, it has furthermore been conceded that for the purpose of
Union Territory of Delbi no separate notification in respect of Scheduled

Tribe has been issued.

The Constitution (Scheduled Castes) (Union Territories) Order, 1951,
is a Presidential Notification, issued under Article 341 of the Constitution of
India specifying Scheduled Castes in relation to the Union Territory of

Delhi. However, no such notification exists under Article 342 of the
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Constitution of India, listing scheduled tribes for the Union Territory of

Delhi.

The question therefore is, whether in the absence of a Presidential
Notification, listing any group of persons as a Scheduled Tribe in Delhi, can
by policy, the benefit of reservation in services be accorded to migrant

Scheduled Tribes in the Union Territory of Delhi?

We may, however, notice that a learned Single Judge of the Delhi
High Court had rejected extension of such benefit of reservation to migrant
Scheduled Tribes but a Division Bench of High Court applied the ratio of
this Court in S. Pushpa (supra) to extend such benefits to members
belonging to Scheduled Tribes. The correctness of the said view is also in

question before us.

It is in the aforementioned context, the constitutional provisions as

noticed by us heretobefore call for interpretation.

When a Caste or a Tribe is designated as a Scheduled Caste or
Scheduled Tribe, the members belonging thereto derive a bunch of benefits.
Such benefits may not only be confined to admission in educational
institutions, appointment in State or Central Civil Services, but also for

contesting elections to the seats reserved for them in the Panchayats and
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Municipalities in lieu of the provisions of 73™ and 74" Amendments to the
Constitution. Benefits to the members of the Scheduled Castes and
Scheduled Tribes énd other backward classes may also be conferred by
means of schemes formulated by the Central Government or the State

Government.

Article 341 of the Constitution of India does not make any
distinction between a State and Union Territory except for the purpose of
consultation with the Governor or the Administrator, as the case may be.
Such consultation is necessary in view of the fact that it is for the State
machinery to identify such Caste or Tribe who had suffered the centuries old
ignominy .and/ or suffered other disadvantages. It is possible for a State to
point out that although a group of people may be belonging to a caste or
Tribe which is otherwise backward but having regard to the social and

economic advancement made by that group, they should be excluded.

Persons belonging to a particular Caste or Tribe may suffer some
disadvéntages in one State but may not suffer the same disadvantages in the
other. Our constitutional scheme, therefore, seeks to identify the social and
economic backwardness of people having regard to the State or Union

Territory as a unit. The same principle applies even to the minorities as has
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been laid down by an-Eleven Judge Bench of this Court in TM.A. Pai

Foundation and Ors. v. State of Karnataka and Ors [(2002) 8 SCC 4811

26. It is also a trite law that a study has to be undertaken before a section
of the people can be identified as being belonging to backward class people.
In our constitutional scheme backward class people arc divided into three
categories, namely, Scheduled Castes, Scheduled Tribes and other backward
classes. Scheduled Caste and Scheduled Tribe would be backward but the
same would not mean that the converse is true, i.e., all backwards would be
members of the Scheduled Castes or Scheduled Tribes.

Why we say so is that the reservation in terms of clause (4) of Article
16 of the Constitution of India is fixed on a percentage basis. The
advertisement issued by the Delhi Subordinate Services Selection Board
clearly shows that the percentage of reservation having regard to the Central
Government Rules which are applicable to the National Capital Térritory of
Delhi would be 7.5% for Scheduled Tribes, 15% for Scheduled Castes and

27.5% for other backward classes.

No Scheduled Tribe has been identified in the Union Territory. The
Presidential Order in regard to the Scheduled Castes speaks of the residents

of Deihi alone.
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Some of the Castes identified as Scheduled Castes in some other

States also find place in the Presidential Order issued for Delhi.
What would be the effect is the question.

27.  With the aforementioned backdrop in mind, we may notice a few

decisions of this Court.

A Constitution Benlch of this Court in Marri Chandra Shekhar Rao
(supra) had the occasion to consider the question as to whether a member of
Gouda community which is recognized as ‘Scheduled Tribe’ in the
Coustitution (Scheduled Tribes) Order, 1950 would be entitled to admission
in a medical institution situated in the State of Maharashtra. This Court
noticed the fact that the father of the petitioner therein was an employee in
Fertilizer Corporation of India, a public sector undertaking, in the Scheduled
Tribes quota and thereafter in the Rashtriya Chemicals and Fertilizers
Limited, a Government of India undertaking under the quota reserved for
Scheduled Tribes whereafter he was stationed at Bombay. The petitioner
therein came to Bombay at the age of nine years. He completed his studies
in Bombay; he submitted an application for his admission in the medical
institutions run by Bombay Municipal Corporation which was denied in

view of Circular dated 22.2.1985 issued by the Government of India.
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The Circular dated 22.2.1985 issued by the Government of India, inter

alia, read as under :

“It is also clarified that a Scheduled Caste/Tribe
person who has migrated from the State of origin
to some other State for the purpose of seeking
education, employment etc. will be deemed to be a
Scheduled Caste/Tribe of the State of his origin
and will be entitled to derive benefits from the
State of origin and not from the State to which he
has migrated.”

The question which was posed was the effect of specification by the
President of the Scheduled Castes or Scheduled Tribes, as the case may be,
for the State or Union territory or part of the State. Noticing that the
specification was “for the purposes of this Constitution”, it was found to be

necessary to determine what the expression ‘in relation to that State’ seeks to

convey.

28.  This Court noticed not only the various provisions of the Constitution
but also the earlier decisions governing the field as well as the views of Dr.

B.R. Ambedkar in the Constituent Assembly, to hold:

“22. In that view of the matter, we are of the
opinion that the petitioner is not entitled to be
admitted to the medical college on the basis of
Scheduled Tribe Certificate in Maharashtra. In the
view we have taken, the question of petitioner's
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right to be admitted as being domicile does not fall
for consideration.”

Marri Chandra Shekhar Rao (supra) was followed by another
Constitution Bench of this Court in Action Committee (supra).

The question posed therein was:

“Where a person belonging to a caste or tribe
specified for the purposes of the Constitution to be
a Scheduled Caste or a Scheduled Tribe in relation
to State A migrates to State B where a caste or
tribe with the same nomenclature is specified for
the purposes of the Constitution to be a Scheduled
Caste or a Scheduled Tribe in relation to that State
B, will that person be entitled to claim the
privileges and benefits admissible to persons
belonging to the Scheduled Castes and/or
Scheduled Tribes in State B?”

While interpreting clause (1) of Articles 341 and 342, this Court held:

“What is important to notice is that the castes or
tribes have to be specified in relation to a given
State or Union Territory. That means a given caste
or tribe can be a Scheduled Caste or a Scheduled
Tribe in relation to the State or Union Territory for
which it is specified. These are the relevant
provisions with which we shall be concermned while
dealing with the grievance made in this petition.”

Noticing that the persons belonging to Scheduled Castes/Scheduled

Tribes who migrate from their State of origin to another State in search of
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employment or for educational purposes had experienced great difficulty in

obtaining Caste or Tribe Certificates wherefor the Circular letters were

1ssued, this Court held:

“l4. It is a matter of common knowledge that
before and during the British Rule also the social
order in India was of graded inequality. During the
freedom struggle some of our leaders strived to
bring about social integration to give a fillip to the
independence movement. The need to bring about
equality was strongly felt. After independence
when the Constitution was being framed for free
India, considerable emphasis was laid on the need
to secure equality. The debates of the constituent
Assembly bear testimony to this felt need.”

29. This Court also noticing Articles 14, 15(1), 15(4), 16(1), 16(4), 19,

Part XVI of the Constitution of India and the decisions goveming the field

as also Articles 341 and 342 thereof opined that Marri Chandra Shekhar Rao

lays down the correct law, holding :

“15. We may add that considerations for
specifying a particular caste or tribe or class for
inclusion in the list of Scheduled Castes/Scheduled
Tribes or backward classes in a given State would
depend on the nature and extent of disadvantages
and social hardships suffered by that caste, tribe or
class in that State which may be totally non-est in
another State to which persons belonging thereto
may migrate. Coincidentally it may be that a caste
or tribe bearing the same nomenclature is specified
in two States but the considerations on the basis of
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which they have been specified may be totally
different. So also the degree of disadvantages of
various eclements which constitute the input for
specification may also be totally different.
Therefore, merely because a given caste is
specified in State A as a Scheduled Caste does not
necessarily mean that if there be another caste
bearing the same nomenclature in another State the
person belonging to the former would be entitled
to the rights, privileges and benefits admissible to
a member of the Scheduled Caste of the latter State
'for the purposes of this Constitution’. This 1s an
aspect which has to be kept in mind and which was
very much in the minds of the Constitution makers
as is evident from the choice of language of
Articles 341 and 342 of the Constitution.”

30. Whereas Marri Chandra Shekhar Rao (supra) was a case where no

notification had been issued for the State of Maharashtra specifying the

Caste to which the petitioner therein belonged to; in the case of Action
Committee (supra), the question related to a situation where coincidently
some Castes were notified in both the States, i.e., a fortuitous circumstance -

arose therein that some classes had been notified in both the States.

31. In Veena (supra), a Division Bench of this Court in a case arising out

of the National Capital Territory of Delhi, noticing Marti Chandra Shekhar

Rao (supra) held as under:
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“6.  Castes or groups are specified in relation to
a given State or Union Territory, which obviously
means that such caste would include caste
belonging to an OBC group in relation to that State
or Union Territory for which it is specified. The
matters that are to be taken into consideration for
specifying a particular caste in a particular group
belonging to OBCs would depend on the nature
and extent of disadvantages and social hardships
suffered by that caste or group In that State.
However, it may not be so in another State to
which a person belongs thereto goes by migration.
It may also be that a caste belonging to the same
nomenclature is specified in two States but the
consideration on the basis of which they been
specified may be totally different. So the degree of
disadvantages of various elements which constitute
the date for specification may also be entirely
different. Thus, merely because a given caste is
specified in one State as belonging to OBCs does
not necessarily mean that if there be another group
belonging to the same nomenclature in other State
and a person belonging to that group is entitled to
the rights, privileges and benefits admissible to the
members of that caste. These aspects have to be
borne in mind in interpreting the provisions of the
Constitution with reference to application of
reservation to OBCs.”

Upon noticing the Circular letter dated 15.11.1993 specifying two
model forms of the certificate to be fumnished by the OBC candidates

seeking benefit of reservations and the form appended thereto, it was held:

“A careful reading of this notification would
indicate that the OBCs would be recognised as
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such in the Government of National Capital
Territory of Delhi as notified in the Notification
dated 20.01.1995 and further for the purpose of
verification of claims for belonging to
castes/communities in Delhi as per the list notified
by the National Capital Territory of Delhi the
certificates will have to be issued only by the
specified authorities and certificates issues by any
other authority could not be accepted.”

This Court opined:

“The only additional aspects stated by them in
their respective applications or in the Certificates
supported thereto is that they belong to OBC
categories. Hence, their cases ought to have been
considered in the general category as if they do not
belong to OBC categories in the circumstances
arising in this case.”

There the candidature of those candidates were directed to be

considered as a general category candidate.

32. The said principle was reiterated in U.P. Public Service Commission,
Allahabad vs. Sanjay Kumar Singh reported in (2003) 7 SCC 657, wherein a
boy belonging to Scheduled Tribe ‘Naga’ and hailing from Nagaland sought

admission in a medical college at Kanpur. This Court upon considering

Marri Chandra Shekhar Rao (supra), Action Committee (supra) as also

Veena (supra) opined that the appellant therein could not be treated as
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Scheduled Tribe candidate so as to qualify himself to claim reservation
against the vacancy reserved for Scheduled Tribes in public services in the

State of U.P.

33. At this juncture, we may also notice two other Constitution Bench
decisions of this Court, namely, Milind (supra), Chinnaiah (supra) as also a
judgment of this Court in Shree Surat Valsad_lilla K.M.G. Parishad vs.

Union of India &ors. [(2007) 5 SCC 360].

Milind (supra) dealt with a question as to whether the notified
Scheduled Tribe being Halba or Halbi as -contained in Item No. 19 of the
Presidential Order would include “Halba-Koshti” or not. Indisputably,
beéinning from the decision of the Nagpur High Court rendered in 1956 in
Sonabai_vs. Lakhmibai reported in 1956 Nagpur LJ 725, several other
judgments as also circular letters issued by the State of Maharashtra from
time to time, acknowledging that “Halba-Koshti” come within the definition
of Halba and/or Halbi; the Constitution Bench opined that the rule of stare
decisis will have no application in a case of this nature. It was opined that
addition of “Halba-Kosthi” in the Presidential Order would amount to

amendment thereto which is impermissible in law, stating:

“The jurisdiction of the High Court would be much
more restricted while dealing with the question
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whether a particular caste or tribe would come
within the purview of the notified Presidential
Order, considering the language of Articles 341
and 342 of the Constitution. These being the.
parameters and in the case in hand, the Commitiee
conducting the inquiry as well as the Appellate
Authority, having examined all relevant materials
and having recorded a finding that respondent No.
1 belong to Koshti' caste and has no identity with
the 'Halba/Halbi', which is the Scheduled Tribe
under Entry 19 of the Presidential Order, relating
to State of Maharashtra, the High Court exceeded
its supervisory jurisdiction by making a roving and
in-depth examination of the materials afresh and in
coming to the conclusion that 'Koshtis' could be
treated as 'Halbas'. In this view the High Court
could not upset the finding of fact in exercise of its
writ jurisdiction. Hence, we have to essentially
answer the question no. 2 also in the negative.
Hence it is answered accordingly.”

Milind (supra), therefore, is an authority for the proposition that

neither practice prevailing in a State nor the decisions of the High Court
which are otherwise binding on the State would create a right in a person.to
obtain the benefit of reservation in the teeth of provisions of Articles 341

and 342 of the Constitution. It was furthermore stated:

“35. The arguments advanced before the High .
Court on behalf of an intervener relying on
Articles 162, 256 to 258 and 339(2) of the
Constitution of India that instructions issued by the
Central Government in the matter have overriding
effect over the instructions issued by the State
Government, was lightly brushed aside on the
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ground that this aspect assured little importance in
the view taken by the High Court that the State
Government was bound by the circulars issued by
it. We have already expressed above the view in
the light of Articles 341 and 342 of the
Constitution that a Scheduled Tribes Order can be
amended only by the Parliament. Hence it is not
possible to accept that orders/circulars issued by
the State Government, which have the effect of
amending Scheduled Tribes Order, were binding
on the Government or other affected parties.”

34.  Another Constitution Bench of this Court in Chinnajah (supra) while
considering the question as to whether any sub-classification within a class

is permissible having regard to the constitutional provision, answered it,

thus:

“26. Thus from the scheme of the Constitution,
Article 341 and above opinions of this Court in the
case of NM. Thomas (supra), it is clear that the
castes once inchuded in the Presidential List, form
a class by themselves. If they are one class under
the Constitution, any division of these classes of
persons based on any consideration would amount
to tinkering with the Presidential List.”

XXX XXX XXX

37. We have already held that the members of
Scheduled Castes form a class by themselves and
any further sub- classification would be
impermissible while applying the principle of
reservation. '
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111. The Constitution provides for declaration of
certain castes and tribes as Scheduled Castes and
Scheduled Tribes in terms of Articles 341 and 342
of the Constitution of India. The object of the said
provisions is to provide for grant of protection to
the backward class of citizens who are specified in
the Scheduled Castes Order and Scheduled Tribes
Order having regard to the economic and
educationally backwardness wherefrom they
suffer. The President of India alone in terms of
Article 341(1) of the Constitution of India is
authorized to issue an appropriate notification
therefor. The Constitution (Scheduled Castes)
Order, 1950 made in terms of Article 341(1) is
exhaustive.”

As regards the question as to whether such a sub-classification is
penmissible having regard to clause (4) of Article 16 of the Constitution of

India, it was held:

“43, The very fact that the members of the
Scheduled Castes are most backward amongst the
backward classes and the impugned legislation
having already proceeded on the basis that they are
not adequately represented both in terms of Clause
(4) of Article 15 and Clause (4) of Article 16 of the
Constitution of India, a further classification by
way of micro classification is not permissible.
Such classification of the members of different
classes of people based on their respective castes
would also be violative of the doctrine of
reasonableness. Article 341 provides that exclusion
even of a part or a group of castes from the
Presidential List can be done only by the
Parliament. The logical corollary thereof would be
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that the State Legislatures are forbidden from
doing that. A uniform yardstick must be adopted
for giving benefits to the members of the
Scheduled Castes for the purpose of Constitution.
The impugned legislation being contrary to the
above constitutional scheme cannot, therefore, be

sustained.”

In a separate but concurring judgment, one of us (S.B. Sinha, I.)

opined as under:

“62. It is true that by reason of Article 341 of the
Constitution of India no benefit other than
expressly provided for in the Constitution, as, for
example, Article 320 or Article 322, had been
conferred on a member of Scheduled Caste. It is
also not in doubt or dispute that the State has the
legislative competence to provide for reservations
both in the field of public services as also
education. Article 15(4) and Article 335 expressly
refer to the Scheduled Castes and Scheduled
Tribes. Clause (4) of Article 16 although does not
refer to Scheduled Castes or Scheduled Tribes,
having regard to the expressions "backward class
of citizens" contained therein, it is judicially
mterpreted that Scheduled Castes and Scheduled
Tribes would come within the purview thereof.
Scheduled Caste indisputably is treated to be more
backward than the backward class people.”

The said principle had been applied by a Division Bench of this Court

in Shree Surat Valsad Jilla K.M.G. Parishad (supra).
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Recently, a Constitution Bench of this Court in Ashok Kumar Thakur

v. Union of India & Ors. [(2008) 6 SCC 1], noticed E.V. Chinnaiah (supra)

in the following terms :

“@5. The learned Senior Counsel further contended
that the exclusion of creamy layer has no
application to SCs and STs in regard to
employment and education. Articles 341, 342,
366(24) and 366(25) of the Constitution would
militate against such course of action.

66. It was held in E.V. Chinnaiah v. State of A.P.
that the SCs and STs form a single class. The
observations in Nagaraj case cannot be construed
as requiring exclusion of creamy layer in SCs and -
STs. Creamy layer principle was applied for the
identification of backward classes of citizens. And
it was specifically held in Jndra Sawhney case that
the above discussion was confined to Other
Backward Classes and has no relevance in the case
of Scheduled Tribes and Scheduled Castes. The
observations of the Supreme Court in Nagaraj
case should not be read as conflicting with the
decision in Jndra Sawhney case. The observations
in Nagaraj case as regards SCs and STs are obiter.
N regard to SCs and STs, there can be no concept
of creamy layer.

XXX XXX XXX

184. So far, this Court has not applied the “creamy
layer” principle to the general principle of equality
for the purpose of reservation. The “creamy layer”
so far has been applied only to identify the
backward class, as it required certain parameters to
determine the backward classes. |“Creamy layer”
principle is one of the parameters to identify
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backward classes. Therefore, principally, the
“creamy layer” principle caonot be applied to STs
and SCs, as SCs and STs are separate classes by
themselves/Ray, C.]., in an earlier decision, stated
that “Schéduled Castes and Scheduled Tribes are
not a caste within the ordinary meaning of caste”.
And they are so identified by virtue of the
notification issued by the President of India under
Articles 341 and 342 of the Constitution. The

" President may, after consultation with the

Governor, by public notification, specify the
castes, races or tribes or parts of or groups within
castes, races or tribes which for the purpose of the
Constitution shall be deemed to be Scheduled
Castes or Scheduled Tribes. Once the notification
is issued, they are deemed to be the members of
Scheduled Castes or Scheduled Tribes, whichever
is applicable. In E.V. Chinnaiah concurring with
the majority judgment, S.B. Sinha, J. said:

“The Scheduled Castes and Scheduled
Tribes occupy a special place in our
Constitution. The President of India is the
sole repository of the power to specify the
castes, races or tribes or parts of or groups
within castes, races or tribes which shall for
the purposes of the Constitution be deemed
to be Scheduled Castes. The Constitution
(Scheduled Castes) Order, 1950 made in
terms of Article 341(1) is exhaustive. The
object of Articles 341 and 342 is to provide
for grant of protection to the backward class
of citizens who are specified in the
Scheduled Castes Order and Scheduled
Tribes Order having regard to the economic
and education backwardness wherefrom
they suffer. dny legislation which would
bring them out of the purview thereof or
tinker with the order issued by the President
of India would be unconstitutional.
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(emphasis supplied)

185. A plea was raised by the respondent State that
categorisation of Scheduled Castes could be
justified by applying the “creamy layer” test as
used in fndra Sawhney case which was specifically
rejected in para 96 of E V. Chinnaiah case. It is
observed:

“96. But we must state that whenever such a
situation arises In respect of Scheduled
Caste, it will be Parliament alone 1o take the
necessary legislative steps in terms of
Clause (2) of Article 341 of the Constitution.
The States concededly do not have the
legislative competence therefor.”

186. Moreover, right from the beginning, the
Scheduled Castes and Scheduled Tribes were
treated as a separate category and nobody ever
disputed identification of such classes. So long as
“creamy layer” is not applied as one of the
principles of equality, 1t cannot be applied to the
Scheduled Castes and Scheduled Tribes. So far, it
is applied only to identify the socially and
educationally backward classes. We make it clear
that for the purpose of reservation, the principles
of “creamy layer” are not applicable for Scheduled
Castes and Scheduled Tribes.”

The authoritative pronouncement of the Constitution Bench, thus,
clearly shows that the proclamation made by the President of India by
Scheduled Caste Order is exhaustive. Only the Parliament having regard to

the Constitutional Scheme can tinker therewith.
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35. We may now notice the decisions of this Court which have taken a

somewhat different view.

In Chandigarh Administration (supra), one of the issues related to the

effect of the State Reorganisation Act. This Court noticed Marri Chandra
Shekhar Rao (supra) as also Action Committee (supra) but proceeded on the
premise that Government of India was entitled to issue instructions qua

service in the Union Territories and the same were binding on the Union

Terntory, holding :

“The judgments relied upon by the learned counsel
for the appellant only decide the constitutional
aspect of the Government policy on the subject at a
given time while leaving the policy decision as to
what benefits are to be conferred on persons
belonging to reserved categories with the
Government of India. In the present case the
Government of India has conveyed its decision on
the point vide its circular letter dated 26.8.1986
which has not been modified. Therefore, the
mstructions contained in the said letter which were
admittedly being followed till 7.9.1999, in our
view, continue to be in force. There is no
reasonable basis to discontinue the said decision
with effect from 7.9.1999. No reason or basis has
been disclosed for discontinuing the same with
effect from the said date.”

Indisputably, the Division Bench noticed a decision of this Court in

State of Maharashtra vs. Kumari Tanuja [(1999) 2 SCC 462], to opine:
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“12. In the present case we have noticed that the
Government of India instructions contained in
circular dated 26.8.1986 specifically permit that a
recognised Scheduled Caste/Schedule Tribe of any
other State or Union Territory would be entitled to
the benefits and facilities provided for SC/ST in
the services in the Union Territory of Chandigarh.
This letter is specifically addressed by the
Government of India to the Home Secretary,
Chandigarh Administration and deals with
employment in the Union Territory of Chandigarh.
Therefore, there is no reason to ignore the
mstructions contained in the said letter. It is to be
noticed in this behalf that in the rejoinder affidavit
filed by the appellant before this Court it is
specifically pleaded in para 12 that

‘at the relevant time, the reservation benefit
was being extended to all the candidates
belonging to respective communities on the
production of valid certificates of castes
issued by the State of origin, but on receipt
of clarification on 7.9.1999 the reservation
benefits are only to be allowed to .... who
are bonafide residents of Chandigarh and in
whose favour valid certificates have been
issued by the competent of Chandigarh
Administration.  After 7.9.1999 no
appointment against reserved posts have
been made to the candidates who are not
residents of Chandigarh and are not having
valid certificates of caste issue by the
DM/SDM Chandigarh®".

This Court although noticed Marri Chandra_Shekhar Rao (supra),

Action Committee (supra) and Veena (supra) but did not distinguish the

saime.
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36. We may now notice S. Pushpa (supra). Itis a judgment rendered by a
three judge Bench of this Court. The fact involved therein was noticed in
paragraph 2 of the judgment, from a perusal whereof, it appears that 26
candidates produced community certificates from the Revenue Authority of
Pondicherry. This Court proceeded on the basis that as the Administratc;r
while acting under the authority given to him by the President in terms of
Article 239 of the Constitution was bound by the directions issued by .the
Central Government in terms whereof the vacancies occurring in the Union
Territory was to be treated as that of Central Civil Services which practice
had consistently been followed by the Administration in terms whereof
migrant SC/ST candidates were held to be eligible for appointment in the

reserved posts in the Pondicherry Administration. It was held that the Marri

Chandra Shekhar Rao (supra) would have no application as Union Territory

of Pondicherry is not a State, stating :

“Since all SC/ST candidates which have been
recognized as such under the orders issued by the
President from time to time irrespective of the
State/Union territory, in relation to which
particular castes or tribes have been recognized as
SCs/STs are eligible for reserved posts/services
under the Central Government, they are also
eligible for reserved posts/services under the
Pondicherry administration. Consequently, all
SC/ST candidates from outside the U.T. of
Pondicherry would also be eligible for posts
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reserved for SC/ST candidates in Pondicherry
administration. Therefore, right from the inception,
this policy is being consistently followed by the
Pondicherry administration whereunder migrant
SC/ST candidates are held to be eligible for
reserved posts in Pondicherry administration.

37. It was furthermore held that in a case of that nature even clause (4) of

Article 16 would be attracted, stating:

“21. Clauses (1) and (2) of Article 16 guarantee
equality of opportunity to all citizens in the matter
of appointment to any office or of any other
employment under the State. Clauses (3) to (5),
however, Jay down several exceptions to the above
rule of equal opportunity. Article 16(4) is an
enabling provision and confers a discretionary
power on the State to make reservation in the
matter of appointments in favour of "backward
classes of citizens" which in its opinion are not
adequately represented either numerically or
qualitatively in services of the State. But it confers
no constitutional right upon the members of the
backward classes to claim reservation. Article
16(4) is not controlled by a Presidential Order
issued under Article 341(1) or Arficle 342(1) of the
Constitution in the sense that reservation in the
matter of appointment on posts may be made in a
State or Union territory only for such Scheduled
Castes and Scheduled Tribes which are mentioned
in the schedule appended to the Presidential Order
for that particular State or Union territory. This
Article does not say that only such Scheduled
Castes and Scheduled Tribes which are mentioned
i the Presidenttal Order issued for a particular
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State alone would be recognized as backward
classes of citizens and none else. If a State or
Union territory makes a provision whereunder the
benefit of reservation is extended only to such
Scheduled Castes or Scheduled Tribes which are
recognized as such, in relation to that State or
Union territory then such a provision would be
perfectly valid. However, there would be no
infraction of clause (4) of Article 16 if a Union
termitory by virtue of its peculiar position being
governed by the President as laid down in Article
239 extends the benefit of reservation even to such
migrant Scheduled Castes or Scheduled Tribes
who are not mentioned in the schedule to the
Presidential Order issued for such Union territory.
The U.T. of Pondicherry having adopted a policy
of Central Government whereunder all Scheduled
Castes or Scheduled Tribes, irrespective of their
State are eligible for posts which are reserved for
SC/ST candidates, no legal infirmity can be
ascribed to such a policy and the same cannot be
held to be contrary to any provision of law.”

Chandigarh Administration (supra) and S. Pushpa (supra) read

together, therefore, proceed on the basis that Marri Chandra Shekhar Rao

(supra) would have no application in relation to Union Territory.

The contention of the respondents in this case is squarely based on

these two decisions.

Can it be said that Marri Chandra Shekhar Rao does not apply to

Union Territory? The answer thereto, in our opinion, is a big emp_hatic ‘no’,
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Both Articles 341 and 342 not only refer to the State but also to the Union

Territory .

Although Union Territories are administered by the Central
Government, yet it is difficult to conceive that socio political aspect can be
mixed up with the administrative aspect. Article 341 leads to grant of
constitutional rights upon Ia person whose affinity to a caste/Tribe would
attract the Constitution (Scheduled Caste) Order or Constitution (Scheduled
Tribe) Order. Once a person comes within the purview of Presidential
promulgation, he would be entitled to constitutional and other statutory or
administrative benefits attached thereto. In our opinion, such socio political
rights created in our Constitution cannot be segregated keeping in view the

administrative exigencies.

38. If the principle applied in S. Pushpa (supra) is to be given a logical
extension, it will lead to an absurdity, that the Scheduled Castes Order in a
State brought under the control of the President under Article 356 could be
altered by virtue of a notification issued in pursuance of Article 16(4) of the
Constitution. Clause (4) of Article 16 of the Constitution, as noticed

hereinbefore, cannot be made applicable for the purpose of grant of benefit

of reservation for Scheduled Castes or Scheduled Tribes in a State or Union
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Territory, who have migrated to another State or Union Territory and they

are not members of the Scheduled Castes and Scheduled Tribes.

By virtue of Article 341, the Presidential orders made under clause (1)
thereof acquire an overridiﬁg status. But for Articles 341 and 342 of the
Constitution, it would have been possible for both the Union and the States,
to legislate upon, or frame policies, concerning the subject of reservation,
vis-a-vis inclusion of Castes/Tribes. The presence of Articles 338, 3384,

341, 342 in the Constitution clearly preclude that.

39. We may notice the Scheme and the legal position of the Constitution

(Schedule Castes) Orders which is as under:

Originally a common Presidential Order was made in respect of

States in 1950.

Another common Presidential Order was issued in respect of
Union territories in 1951. The Union Territories Order continues to be
in force. It comprehends three Union Territories including Delhi and

Chandigarh.
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Separate orders have been made in respect of the Union
Territories of Pondicherry and Dadra and Nagar Haveli. There is no

order in respect of Andaman Nicobar Island.

Amendments were made to the Schedule Caste/ Tribe Orders of
the States and Union Territories Order of 1951, by an Act of
Parliament first in 1956 and later in 1976. besides the above, in the
event of States reorganization, Parliament has exercised its power
under Article 341 (2) to enact specific Castes/ Tribes that had to be
Scheduled Castes and Scheduled Tribes in relation to the reorganized

States/Union Territories.

The Union Territories Scheduled Castes Order of 1951,

amended by an Act of 1956 and later of 1976, and still later, in 1987,

reads as follows:

APPENDIX “XI THE CONSTITUTION (SCHEDULED CASTES)
(UNION TERRITORIES) ORDER, 1951 C.0. 32, dated the 207
Scpt;mbcr, 1951. “In exercise of the power conferred by Clause (1) of
Aﬁicle 341 of the Constitution of India, as amended by the
Constitution (First Amendment) Act, 1951, the President is pleased ';0

make the following order namely :
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This order may be called the Constitution
(Scheduled Cates) (Union Territories) Order, 1951.

Subject to the provision of this order, the castes,
races or tribes or parts of, or groups within, castes
or tribes, specified in parts I to III of the Schedule
to- this Order shall, in relation to the Union
Territories to which those parts respectively relate,
be deemed to be Scheduled Castes so far as regard
members thereof resident in the localities specified
in relation to them respectively in those parts of
that schedule.

Notwithstanding anything contained in paragraph

2, no person who professes a religion different
from the Hindu (or Sikh or the Buddhist) Religion
shall be deemed to be a member of a Scheduled
Castes.

Any reference in this order to a Union Territories
in part 1 of the Schedule shall be construed as a
reference to the territory constituted as a Union
Territory as from the first day of November, 1956,
any reference to a Union Territory in part Il of the
Schedule shall be construed as a reference to the
territory constituted as a Union Territory as from
the first day of the November, 1966 and any
reference to a Union Territory in part III of the
Schedule shall be construed as a reference to the
territory constituted as a Union Territory as from
the day appointed under clause (b) of the Section 2
of the Goa, Daman and Diu Reorganization Act,
1987.”

40.  Both the Central Govemment and the State Government indisputably
may lay down a policy decision in regard to reservation having regard to

Articles 15 and 16 of the Constitution of India buf such a policy cannot
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violate other constitutional provisions. A policy cannot have primacy over

the constitutional scheme.

If for the purposes of Articles 341 and 342 of the Constitution of
India, State and the Union Territory are at par on the ground of
administrative exigibility or in exercise of the administrative power, the
constitutional interdict contained in clause (2) of Article 341 or clause (2) of

Article 342 of the Constitution of India cannot be got rid of.

41. It is well known that what cannot be done directly cannot be done
mdirectly. (See Ramdev Food Products Pvt. Ltd. v. Arvindbhai Rambhai

Patel and Ors. [(2006) 8 SCC 726, Para 73]. When an amendment or

alteration is to be brought about by a Parliamentary Legislation, the same

purpose cannot be achieved by taking recourse to circular letters.

If the Central Civil Services and the Union Territory Services are
different, keeping in view the constitutional schemes particularly having
regard to the proviso appended to Article 309 of the Constitution of India,
the same cannot be done away with only because a Union Territory
administratively is administered by the Central Government. Any direction
or policy decision, thus, must satisfy the constitutional requirements laid

down under Articles 341 and 342 of the Constitution of India. If any other
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construction is made, a policy decision having regard to the decisions of this
Court will have to be treated as a proviso appended to clause (2) of Article
341 of the Constitution of India and would amount to deriding of the

Constitution which is impermissible in law.

For 1dentification of backward classes, it is necessary to undertake a

study in a particular State as to whether the migrants are required to be

treated as backward classes.

Indisputably, the classes contemplated by Article 16(4) may be wider
than tﬁose contemplated by Article 15(4). If they are backward classes for
the purpose of Article 16(1) and 16(4) and not Scheduled Castes and
Scheduled Tribes, they will come within the purview of the reservation for
backward classes and not the one which is exclusively meant for Scheduled
Castes and Scheduled Tribes within the purview of reservation policy of the

States.

Moreover enabling provision contained in clause (4) of Article 16 of
the Constitution of India can of course be enforced by reason of an executive

direction but the same must be made in terms of Article 77 or Article 162 of

the Constitution of India.
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Furthermore, a circular letter does not have the force of law [See

Punjab Water Supply and Sewerage Board. Hoshiarpur v. Ranjodh Singh
and Ors.(2007) 2 SCC 491, Para 10].

Article 246 of the Constitution will, thus, have no application where
law making power is not resorted to. Executive instructions contained in
Article 77 and Article 162 refer to the law making power alone. No material
has been placed before the High Court or before us to show that the
Scheduled Castes or Scheduled Tribes candidates migrated from another
State having regard to their socio economic position i Delhi were required

to be treated as backward classes

We are unable to accept the contention that the members of scheduled
castes and scheduled tribes notified as such in other States would come
within the purview of the backward classes within the meaning of clause (4)
of Article 16 of the Constitution of India. If a caste or tribe is notified in
terms of the Scheduled Caste Order or Scheduled Tribe Order, the same
. must be done in terms of clause (1) of Article 341 as also that of 342 of the
Constitution of India, as the case may be. No deviation from the procedure
laid down therein is permissible in law. If any amendment/alteration thereto

1s required to be made, recourse to the procedure laid down under clause (2)
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thereof must be resorted to. Reéervations have been made in terms of the
policy decision of the Central Government, namely, 7.5% for the members
of scheduled tribes, 15% for the members of scheduled castes and 27% for
the members of backward classes. If the members of the scheduled castes
and scheduled tribes; in other States are to be treated as backward classes for
Delhi; intensive studies were required to be made in regard to the question
whether they would come within the purview of the definition of ‘backward

classes’ so as to answer the description of ‘socially and educationally
backward’. It was so held in Indra Sawhney & ors. v. Union of India & ors.

[1992 Supp. (3) SCC 212] thus:

“...The language of clause (4) makes it clear that
the question whether a backward class of citizens
15 not adequately represented in the services under
the State is a matter within the subjective
satisfaction of the State. This is evident from the
fact that the said requirement is preceded by the
words “in the opinion of the State”. This opinion
can be formed by the State on its own, i.e., on the
basis of the material it has in its possession already
or it may gather such material through a
Commission/Committee, person or authority. All
that is required is, there must be some material
upon which the opinion is formed. Indeed, in this
matter the court should show due deference to the
opinion of the State, which is in the present context
means the executive....”
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42.  There is another aspect of the matter.  When reservation for
scheduled castes or scheduled tribes had been earmarked, persons answering
the description thereto only can be appointed. No recruitment is permissible
for a backward class against a scheduled caste or scheduled tribe quota.
That itself would be violative of clauses (1) and (4) of Article 16 of the
Constitution of India. Furthermore, if a person is to be treated as scheduled
caste or scheduled tribe i terms of Article 341 of thé Constitution of India,
the benefit attached thereto in all other areas must be conferred on him. A
person cannot be treated to be a member of scheduled caste for one purpose

and not for another purpose.

43.: The law relating to affirmative action and protective discrimination by
way of reservation of posts for thé members of the Scheduled Castes
invoking Clause (4) of Article 16 of the Constitution of India is reflected by
~ constitutionalism, i.e., the provisions of the Constitution of India read with
the executive instructions issued by the National .Capital Territory of Delhi
in this behalf which has the force of law in terms whereof only the classes of
persons who would be entitled thereto were determined. By judicial process
or otherwise, the said executive instructions which are consistent with the

constitutional scheme could not have brought about an altogether different



55

situation as a result whereof those who are residents of Delhi being
belonging to the members of the Scheduled Castes and, thus, entitled to be
regarded within the framework of the quota provided for by the Government
could not have been deprived therefrom by way of bringing in another class
of persons within the purview of the said category of Scheduled Castes who
are not entitled to the said benefit. By reason of such an Act, those who are
entitled to the benefit of the doctrine of protective discrimination contained
in Clause (4) of Article 16 of the Constitution of India had been deprived of
thelr constitutional right. Once it is found that the constitutional violation of
this nature has been committed, in our opinion, the Courts would be entitled
to apply the principle of strict sci‘utiny test or closer scrutiny test or higher
level of scrutiny. It is commonly believed amongst a section of

Academicians that strict scrutiny test in view of the Constitution Bench

decision of this Court in Ashok Kumar Thakur (supra) is not applicable in

India at all.

Therein reliance has been placed in Saurabh Chaudri & Ors. v. Union

of India & Ors. [(2003) 11 SCC 146] wherein this Court stated :

“36. The strict scrutiny test or the intermediate
scrutiny test applicable in the United States of
America as argued by Shri Salve cannot be applied
in this case. Such a test is not applied in Indian
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courts. In any event, such a test may be applied in
a case where a legislation ex facie is found to be
~ unreasonable. Such a test may also be applied in a

case where by reason of a statute the life and
liberty of a citizen is put in jeopardy. This Court

since its inception apart from a few cases where
the legislation was found to be ex facie wholly
unreasonable proceeded on the doctrine that
constitutionality of a statute is to be presumed and
the burden to prove contra is on him who asserts
the same.”

In a concurrent opinion, one of us, S.B. Sinha, ., stated, thus:
“92. Mr Nariman contended that provision for
reservation being a suspect legislation, the strict
scrutiny test should be applied. Even applying such
a test, we do not think that -the institutional

reservation should be done away with having
regard to the present-day scenario...”

Saurabh Chaudri (supra) read as a whole therefor refused to apply the
strict scrutiny test in the case of reservation evidently having regard to the
Clanses (1) and (4) of Articles 15 and 16 of the Constitution of India. It is
noteworthy to point out that the facts of this case did not bear out an ex facie
unreasonableness and therefore the court did not employ the strict scrutiny

test. The Constitution Bench in Ashok Kumar Thakur (supra), itself, held:
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“252. Tt has been rightly contended by Mr
Vahanvati and Mr Gopal Subramanium that there
is a conceptual difference between the cases
decided by the American Supreme Court and the
cases at hand. In Saurabh Chaudri v. Union of
India626 it was held that the logic of strict
classification and strict scrutiny does not have
much relevance m the cases of the nature at
hand...”

[Emphasis supplied]
Saurabh Chaudri (supra) itself, therefore, points out some category of

cases where strict scrutiny test would be applicable. Ashok Kumar Thakur

(supra) solely relies upon Saurabh Chaudri to clarify the applicability of
strict scrutiny and does not make an independent sweeping observation in

that regard.

We are of the opinion that in respect of the following categories of

cases, the said test may be applied:

1. Where a statute or an action is patently unreasonable or arbitrary.

- [See Mithu v. Stateof Punjab [(1983) 2 SCC 277].

2. Where a statute is contrary to the constitutional scheme. [See E.V.

Chinniah (supra)].

3. Where the general presumption as regards the constitutionality of the

statute or action cannot be invoked.
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4. Where a statute or execution action causes reverse discrimination.

5. Where a statute has been enacted restricting the rights of a citizen
under Article 14 or Article 19 as for example clauses (1) to (6) of
Article 19 of the Constitution of India as in those cases, it would be

for the State to justify the reasonableness thereof.

6. Where a statute seeks to take away a person’s life and liberty which is
protected under Article 21 of the Constitution of India or otherwise

infringes the core human right.
7. Where a statute is ‘Expropriatory’ or ‘Confiscatory’ in nature.

8. Where a statute prima facie seeks to interfere with sovereignty and

integrity of India.

However, by no means, the list is exhaustive or may be held to be

applicable in all situations.

In Anuj Garg & Ors. v. Hotel Association of India & Ors. [(2008) 3

SCC 1], this Court, stated :

“46. It 1s to be borne in mind that legislations with
pronounced “protective discrimination” aims, such
as this one, potentially serve as double-edged
swords. Strict scrutiny test should be employed
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while assessing the implications of this variety of
legislations. Legislation should not be only
assessed on its proposed aims but rather on the
implications and the effects. The impugned
legislation suffers from incurable fixations of
stereotype morality and conception of sexual role.
The perspective thus arrived at is outmoded in
content and stifling in means.”

In United India Insurance Company Itd. v. Ajay Sinha & Anr.
[(2008) 7 SCC 454], it is stated :

“26. An option 1s given to any party to a dispute. It
may be a public utility service provider or a public
utility service recipient. The service must have
some relation with public utility. Ordinarily,
msurance service would not come within the
public utility service. But having regard to the
statutory scheme, it must be held to be included
thereunder. It is one thing to say that an authority
is created under a statute to bring about a
settlement through alternate dispute resolution
mechanism but it is another thing to say that an
adjudicatory power is conferred on it. Chapter VI-
A, therefore, in our opinion, deserves a closer
scrutiny. In a case of this nature, the level of
scrutiny must also be high. (See Anyj Garg v.
Hotel Assn. of India.)”

As we have already stated, in the event the state issues any instruction
through circular in the National Capital Territory of Delhi to this effect, the

same will deserve strict scrutiny. After following the precedent with respect
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to strict scrutiny it is pertinent to explore some foundational principles in
this regard.

At the heart of the applicability of this doctrine in protective
discrimination cases, including affirmative action matters, is the challenge
before the court .to facilitate the translation of the constitutional vision of
substantive equality into a practical feature of the polity. The enabling
environment must have objectively laid down policy attributes so much so
that the targeted benefits are accrued to parts of polity for which they are
meant. As the final arbiter on constitutional interpretation, the court is duty
bound to delineate the four comners of the legislative policy which is
amenable to the constitutional epithets of equality as also to Article 21. The
state has to play within the rules set by the court in this regard.

It must be borme in mind at this juncture that in reality, various kinds
of rights do not operate independently of each other. And importantly, when
State puts its weight behind any particular set of rights by showing
compelling interest, the courts have to ensure that the transfer or accrual of
benefits as a result of the State action does not end up abrogating the
competiﬁg rights of others to an unnecessary extent. The constitutional grant
of power to state in this respect 1s channeled by the mandate of this court on

the front of implementation.
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First responsibilify of the court is to determine whether the ends
purported to be sought by the executive are "compelling." This process is
under the intense gaze of the court because the government is impinging
upon somebody else’s core constitutional rights and therefore only the most

pressing circumstances can justify the government action.

The other important responsibility is to inquire and assess that the law

"is a narrowly tailored means of furthering those govermnmental interests.

Narrow tailoring should satisfy the court that the law capture within its reach
Just the adequate activity, neither more or less, than is necessary to advance
those compelling ends. In the ultimate analysis, the State action must be
narrowly drawn in a manner that it can qualify to be the least restrictive
alternative available to pursue those ends. Without this inquiry into "fit"
between the ends and the means enables it will not only be difficult for the
courts to test the sincerity of the government's claimed objectivé but also the
law may be suffer from the vice of arbitrariness. Article 14 guarantee égainst
uncanalized and arbitrary laws has to be rigorously pursued by the court in
this regard. The State in such cases may act not only through a law but also
through an executive instrument like circular or even simple practice or

convention and the intense gaze of the Court in this behalf is all pervasive.
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In fact, more inarticulate the State action would be, greater would be the
intensity of the scrutiny by the courts.

Objectivity, both in terms of quantifiable data and the intended
objective, and time bound prescriptions, (preferably with a sunset clause) are
two measures which shall keep the State in good stead while discharging the
burden under the protective discrimination mandate. The law must showcase
overinclusion or underinclusion or whatever other requirement there may be
through statistics before moving ahead with the execution of law. In I\_/I_,
Nagaraj & Others v. Union of India & Others, (2006)8SCC212 this court
employed the doctrine of guided power to suggest that the power of the state
to enact such a law or give effect to protective discrimination under Article
16 (4-A) is to be exercised under the guidance of the Court. The doctrine of
guided power in that sense has been used as a corollary of strict scrutiny
rule. It is a distant relative of continuing mandamus.

Courts must guard against that protective discrimination clauses are
not used as pretexts for an invidious purpose. The political compulsions and
extraneous vote considerations in ‘the functioning of the legislature are
mentioned by a prominent political science scholar, John Hart Ely in his
landmark book, Democracy and Distrust. He says that "special scrutiny, in

particular its demand for an essentially perfect fit, turns out to be a way of
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'flushing out' unconstitutional motivation." Justice Sandra Day O'Connor's in
Johnson v. California, 543 U.S. 499, 505 (2005) observed that "racial
classifications raise special fears that they are motivated by an invidious
purpose" and that strict scrutiny is designed "to 'smoke out' illegitimate uses
of race by assuring that the executive is pursuing a goal important enough to
warrant use of a highly suspect tool."

Protective discrimination may be used to curtail thé extremely hard
won civil and political rights granted by the Constitution. We have the
backdrop of freedom struggle to engage with in this regard. Rights of the
accused as part of the fair trial rights, equality rights, right to liberty and
personal autonomy and other such rights are to be fiercely protected against
any blind policy onslaught of the times. The government must have a
overwhelming compelling interest to justify limitations on thé freedom of
association, free exercise of religion, free speech, right to vote, right to travel
et al. |

Strict scrutiny thus paves the way for a more searching judicial
scrutiny to guard against invidious discriminations which could have made
by the State against group of people in vicﬂation of the constitutional
guaranty of just and equal laws. The court must adopt a weighted balancing

approach or in other words pursue an even-handed balancing of the interests
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44.  The only question which survives is as to whether S. Pushpa (supra)
constitutes a binding precedent. A decision, as is well known, is an
authority for what it decides and not what can logically be deduced

therefrom.

In S. Pushpa (supra), decisions of the Constitution Benches of this
Court in Milind (supra) had not been taken into consideration. Although the
casc of Chinnaiah (supra) was decided late‘r on, we are bound by the same.
It 1s now a well settled principle of law that a division bench, in case of
conflict between a decision of a Division Bench of two Judges and a
decision of a larger Bench and in particular Constitution Bench, would be
bound by the latter. [See M/s Sardar Associates v. Pﬁnjab & Sind Bank,

CAs @ SLP (C) Nos. 5249-5250 of 2008 decided on 31% July, 2009]

This Court in Marri Chandra Shekhar Rao (supra) categorically held
that when a person is held to be a member of scheduled caste for one State,
he camnot be treated as such in another. In Milind (supra), it was
categorically held that the High Court, in exercise of its supervisory
jurisdiction, under Article 227 of the Constitution of India, cannot make any
roving inquiry for the purpose of finding out as to whether a person

belonging to one caste would, for one reason or the other, can be held to be
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belonging to another caste or tribe which had been notified 55 scheduled
caste or scheduled tribe. It is also well known that a decision rendered in
ignorance of a binding precedent and/or in ignorance of a constitutional

provision, would be held to have been rendered per incuriam.

In Harminder Kaur & Ors. v. Union of India & Ors. [2009 (7) SCALE

204], this Court held:

“16. A judgment of a Constitution Bench of this
Court laying down the law within the meaning of
Article 141 of the Constitution of India must be
read in its entirely for the purpose of finding out
the ratio laid down therein. The Constitution
Bench, in no uncertain terms, based its decision on
the touchstone of the “equality clause' contained in
Articles 14 and 16 of the Constitution of India.
Emphasis has been laid at more than one place for
making appointments only upon giving an
opportunity to all concerned. Appointment through
side-door has been held to be constitutionally
impermissible.”

[See also Oriental Insurance Company Limited v. Mohd. Nasir and
Another (2009) 6 SCC 280]

In Black’s Law Dictionary, 8" edition, 2004, it is stated:

“There is at least one exception to the rule of stare
decisis. 1 refer to judgments rendered per
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Incuriam. A judgment per incuriam is one which
has been rendered inadvertently. Two examples

come to mind: first, where the judge has forgotten
to take account of a previous decision to which the
doctrine of stare decisis applies. For all the care
with which attorneys and judges may comb the
case law, errare humanum est, and sometimes a
judgment which clarifies a point to be settled 1s
somehow not indexed, and is forgotten. It is in
cases such as these that a judgment rendered in
contradiction to a previous judgment that should
have been considered binding, and in ignorance of
that judgment, with no mention of it, must be
deemed rendered per imcuriam; thus, it has no
authority... The same applies to judgments
rendered in ignorance of legislation of which they
should have taken account. For a judgment to be
deemed per incuriam, that judgment must show
that the legislation was not invoked.” Louis-
Philippe Pigeon, Drafiing and Interpreting
Legislation 60 (1988) “As a general rule the only
cases in which decisions should be held to have
been given per incuriam are those of decisions
given in ignorance or forgetfulness of some
inconsistent statutory provision or of some
authority binding on the court concernied, so that in
such cases some features of the decision or some
step in the reasoning on which it is based is found
on that account to be demonstrably wrong. This
definition is not necessarily exhaustive, but cases
not strictly within it which can properly be held to
have been decided per incuriam, must ‘in our
judgment, consistently with the stare decisis rule
which is an essential part of our law, be of the
rarest occurrence.” Rupert Cross & J.'W. Harris,
Precedent in English Law 149 (4th ed. 1991)”
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In an article “Final Appellate Courts Overruling Their Own "Wrong"
Precedents: The Ongoing Search For Principle” by B.V. Harris published in

(2002) 112 LQR 408-427, it is stated:

“A decision may be held to be per incuriam where
relevant statutory provisions, or binding case law
authority, have been overlooked or misinterpreted
in arriving af the holding in the precedent. ...
Considerations Relevant To Deciding whether to
Defer to or Overrule Precedent: _
The first consideration for a final appellate court
called upon, in the exercise of its discretion, to
- - overrule an allegedly wrong precedent of its own,
will be whether the precedent can be distinguished
on the facts, including changing social and other
contexts, or distinguished on the law. If the
precedent can be distinguished, overruling will not
be necessary. The subsequent appellate court will
rather be free to choose not to follow the precedent
which can be distinguished.

Second. the precedent should be considered
closely to determine whether the decision was
reached per incuriam. A per incuriam precedent

may be overruled.

Third, the workability of the precedent should be
assessed. Evidence of lack of workability may
Jjustify overruling,

The fourth consideration will be whcther any
reasons have been advanced in the appeal which
were not considered in deciding the precedent.
This category could arguably be included in many
circumstances, either in the first category as a form
of distingnishing, or in the second category if the
omission is sufficiently serious to cause the
precedent to be per incuriam.
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All of the first four considerations have
traditionally been accepted as exempting
subsequent appellate courts from the obligation to
follow precedent.”

In the context of overruling the two leading precedents {de Freitas v.

Benny [1976] AC 239 and Reckley v. Minister of Public Safety and

Immigration (No. 2) [1996] A.C.527} which had held the exercise of the
prerogative of mercy to be non-justiciable, Lord Stynn of Hadley in Lewis v.

Att. Gen. Of Jamaica [2001] 2 AC 50 at p. 75, stated:

"The need for legal certainty demands that they
should be very reluctant to depart from recent fully
reasoned decisions unless there are strong grounds
to do so. But no less should they be prepared to do
so when a man's life is at stake, where the death
penalty is involved, if they are satisfied that the
earlier cases adopted a wrong approach. In such a
case rigid adherence to a rule of stare decisis is not
justified."

The case of Attorney General v. Blake [(1997) Ch D; (1998) Ch 439

CA; and (2001) 1 A.C.268 HL] has been referred by SIR Richard Buxob in
his article How the Common Law Gets Made: Hedley Byme and Other
Cautionary Tales” [(2009) 125 L..Q.R. 60], as decision given ﬁer incuriam.
Prof AW Brain has prepared a memorandum on the said note. In the

particular case in 1961 Blake pleaded guilty to five offences against Official
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Secrets Act 1911. He had communicated information which he has come to
pssess as a member of the Secret Intelligence Service (SIS). He was
sentenced o term of 42 years imprisonment. The House of Lords decision
stated that Blake wasa member of the s;acurity and intelligence. However it
is stated by the author that there is no practice of describing the SIS as a
security service; it is not concermned with security but with foreign
intelliegence, including the sponsorship of espionage and was “an offshoot

of some sort of the Foreign Office, possibly also being associated with the

~ Cabinet Office or the Prime Minister’s Personal Office.” Thus there was no

details explained as regards to the employment of Blake and it was not clear.
The author states that it was a well settled in 1940s that the relationship
between a member of the armed services and the crown was non-contractual.
However it is stressed that if the nature of emp'loqunt of Blake was in civil
capacity then the application of above observation needs to be considered.
But more importantly, what needs to be addressed is that “fo treat incidental
undertakings by members of the armed services as actionable contracts
would lead to absurdity”. 1t is also pointed out that “the relationship
between the Crown and members of the armed services is and long has been
regulated by disciplinary proceedings, by failure to promote, or by

retirement, not by the private law of coniract or tort. If this position is to be
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changed by a judicial decision then the court surely needs 1o attend 1o the
radical nature of such a change.” Also it is noted that the “signing the
Official Secrets Acts™ created a binding contract relating just to one aspect
of Blake’s duties, is something which is problematic. Thus author states that
“the supposed contract case was decided without any careful investigation of
the very existence of a binding .contract, or of its scope and character,
assuming there to have been one. It does not seem to be a good idea to
proceed in this way, and at end of day there is therefore a strong case for
regarding the decision as having been given per incuriam in their Lordships’
attention had never been adequately directed to either the relevant facts or
the relevant law.” [See A Decision Per Incuriam? —ProﬁA.W.Eﬂaq

Simpson, The Law Quarterly Review, volume 125, July 2009, p.433]

We have noticed hereinbefore that the premise on which S. Pushpa

(supra) was rendered, namely, Marri Chandra Shekhar Rao (supra), had no

application to union territories was not correct.

45.  'Would we be violating the norms of judicial discipline in ignoring the
decision of this Court in Pushpa is the question, having regard to the

provisions contained in Article 141 of the Constitution of India?
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The question is a difficult one. On the one hand, this Court
emphasizes the need for speaking in one voice and/or adhering to the
doctrine of certainty so as not only to enable this Court but also the High
Court and the subordinate courts to know exactly what the law is and, on the
other hand, it is now trite that having regard to the binding nature of the
doctrine of stare decisis, whether we would be bound by our own decision

and to what extent. [See Milind (supra) where in view of constitutional

scheme, even doctrine of stare decisis not followed. See also India Cement

Ltd. and Others v. State of Tamil Nadu and Others (1990) 1 SCC 12 and

Synthetics and Chemicals [.td. and Others v. State of U.P. and Others (1990)

1 SCC 109]

In Central Board of Dawoodi Bohra Community & Anr. v. State of
Maharashfra & Anr. [(2005) 2 SCC 673], Lahoti, CJI (as he then was)

speaking for a Constitution Bench following its earlier decision in Union of

India v. Raghubir Singh [(1989) 2 SCC 754], stating :

“12. Having carefully considered the submissions
made by the learned senior counsel for the parties
and having examined the law laid down by the
Constitution Benches in the abovesaid decisions,
we would like to sum up the legal position in the
following terms :-
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(1) The law laid down by this Court in a decision
delivered by a Bench of larger strength is binding
on any subsequent Bench of lesser or co-equal

strength.

(2) A Bench of lesser quorum cannot doubt the
correctness of the view of the law taken by a
Bench of larger quorum. In case of doubt all that
the Bench of lesser quorum can do is to invite the
attention of the Chief Justice and request for the
matter being placed for hearing before a Bench of
larger quorum than théZBench whose decision has
come up for consideration. It will be open only for
a Bench of coequal strength to express an opinion
doubting the correctness of the view taken by the
earlier Bench of coequal strength, whereupon the
matter may be placed for hearing before a Bench
consisting of a quorum larger than the one which
pronounced the decision laying down the law the
correctness of which is doubted.

(3) The above rules are subject to two exceptions :

(i) The abovesaid rules do not bind the discretion
of the Chief Justice in whom vests the power of
framing the roster and who can direct any
particular matter to be placed for hearing before
any particular Bench of any strength; and

(ii) In spite of the rules laid down hereinabove, if
the matter has already come up for hearing before
a Bench of larger quorum and that Bench itself
feels that the view of the law taken by a Bench of
lesser quorum, which view is in doubt, needs
correction or reconsideration then by way of
exception (and not as a rule) and for reasons given
by it, it may proceed to hear the case and examine
the correctness of the previous decision 1n question
dispensing with the need of a specific reference or
the order of Chief Justice constituting the Bench
and such listing. Such was the situation in
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Raghubir Singh and Ors. and Hansoli Devi and
Ors. (supra).”

Yet again, recently in Nagar Palika Nigam v. Krishi Upaj Mandi

Samiti & Ors. [(2008 AIR SCW 7914] having regard to the provisions of

Order VII Rule 2 of the Supreme Court Rules, 1966, this Court refused to
.
allow the appellant therein to raise the quesf;tibn of vires of a statute as such a

contention had not been raised before the High Court.

The question came up for consideration before a Three Judge Bench

in Official Liguidator v. Dayanand & Ors. [(2008) 10 SCC 1], wherein the

necessity to maintain judicial discipline was reiterated, stating :

“90. We are distressed to note that despite several

- pronouncements on the subject, there is substantial
mncrease in the number of cases involving violation
of the basics of judicial discipline. The leaned
Single Judges and Benches of the High Courts
refuse to follow and accept the verdict and law laid
down by coordinate and even larger Benches by
citing minor difference in the facts as the ground
for doing so. Therefore, it has become necessary to
 reiterate that disrespect to constitutional ethos and
breach of discipline have grave impact on the
credibility of judicial institution and encourages
chance litigation. It must be remembered that
predictability and certainty 1s an important
hallmark of judicial jurisprudence developed in
this country in last six decades and increase in the

. frequency of conflicting judgments of the superior
Jjudiciary will do incalculable harm to the system
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inasmuch as the courts at the grass root will not be
able to decide as to which of the judgment lay
down the correct law and which one should be
followed.

91. We may add that in our constitutional set up
every citizen 1s under a duty to abide by the
Constitution and respect its ideals and institutions.
Those who have been entrusted with the task of
administering the system and operating various
constituents of the State and who take oath to act
in accordance with the Constitution and uphold the
same, have to set an exdmple by exhibiting total
commitment to the Constitutional ideals. This
principle is required to be observed with greater
rigour by the members of judicial fraternity who
have been bestowed with the power to adjudicate
upon important constitutional and legal issues and
protect and preserve rights of the individuals and
society as a whole. Discipline is sine qua non for
effective and efficient functioning of the judicial
system. If the Courts command others to act in
accordance with the provisions of the Constitution
and rule of law, it is not possible to countenance
violation of the constitutional principle by those
who are required to lay down the law.”

46.  Should we consider Pushpa to be an obiter following the said decision

is the question which arises herein.

We think we should. The decisions referred to hereinbefore clearly

suggest that we are bound by a Constitution Bench decision. We have

referred to two Constitution Bench decisions, namely Marri Chandra

Shekhar Rao and E.V. Chinnaiah. Marri Chandra Shekhar Rao had been
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followed by this Court in a large number of decisions including Three Judge

Bench decisions. Pushpa, therefore, could not have ignored either Marri

Chandra Shekhar Rao or other decisions following the same only on the
basis of an administrative circular issued or otherwise and more so when the
Constitutional scheme as contained in clause (1) of Articles 341 and 342 of
the Constitution of India putting the State and Union Territory in the same

bracket.

Following Dayanand (supra), therefore, we are of the opinion that the

dicta in Pushpa is an obiter and does not lay down any binding ratio.
.

47.  For the reasons aforemention'ed, the impugned judgments cannot be
sustained which are set aside accordingly. The appeal and the writ petition
are allowed. In the facts and circumstances of the case, there shall be no
orders as to costs.

..................... I,
(S.B. Sinha)

........ IUOT &
(Cyriac Joseph)
New Delhi;
August 04, 2009
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Meeting of the National Commission for Scheduled Tribes — Advanced Agenda
Item.

Sir/ Madam,
In continuation of the Commission's letter No. Policy-1/ATROCITY/ MTA/2010-RU-li

dated 4th January, 2010 | am directed to enclose a copy of the Agenda Note on the following
matter/ issue received from Ministry of Social Justice & Empowerment through Ministry of Tribal

Affairs for comments.

Sub:

Concerned File No.

S.No. » Subject matter _
(i)  Consideration of amendments in Scheduled Castes and F. No. Policy-
Scheduled Tribes (Prevention of Atrocities) Rule, 1995 - 1/ATROCITY/

Reference from the WMinistry of Social Justice & Empowerment  MTA/2010-RU-I!
through Ministry of Tribal Affairs.

2. The above matter is likely to be considered in the next meetlng of the Commission,
Exact date of meeting will be communicated as and when received from Office of the Vice-

Chairman, NCST.
Yours faithfully,

S
.C.Durga)

Director
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— (i)  Secretary
(i)  Joint Secretary
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F.No. Policy-1/ATROCITY/MTA/2010/RU-II

Agenda Note

Sub: Consideration of amendments in SCs and STs (Prevention of

Atrocities) Rules, 1995 — Reference from the M/o SJ&E thru
MTA.

- 1. Proposal in brief

- A proposal has been received from Ministry of Social
Justice and Empowerment through Ministry of Tribal Affairs for amending
the following provisions of the SCs and STs (POA) Ruies, 1995 -
i) Amendment in Rule 7 to insert Rule 7-A.
ii) Amendment in Schedule to Rule 12(4) at Annexure — 1.
i) Amendment in Schedule to POA Rules at Annexure-II.
iv) Amendment in Rule 16 (1) (iv).

The SCs and STs (POA) Rules. 1995 were notified 31.03.1995,
under the SCs and the STs (POA) Act, 1989. These Rules provide norms
for relief and rehabiiitation under the said Act, which extends to whole of
India except Jammu and Kashmir. These POA Rules were not revised
after notification, the need for their amendment has become imperative
and following amendments in the POA Rules are being considered :-

i) Amendment in Rule 7 to insert Rule 7-A.
Proposed insertion of Rule 7-A

“7-A. Submission of Reports to Central Govgrnment efc. in case of serious
offences, '

(1) Whenever -a First Information Report is registered for an offence
punishable under sub-clause (i), (iv) or (v) of sub section (2) of section 3,
the concerned District Magistrate shall submit a prelimiﬁary report within
four days, in the matter, in such manner as may be prescribed, to the
following:

(i) concerned State Government/Union Territory Administration,



(i) The Central Government in the Ministry of Home Affairs and the
Ministry of Social Justice & Empowerment / Tribal Affairs, depending on
whether the offence relates to a Schedule Caste or a Schedule Tribe, and
(i) the National Commission for Scheduled Castes  / the National
Commiésion for Scheduled Tribes, depending on whether the offence
relates to an SC or an ST.
(2) Within 45 days of the registration of the FIR relating to an offence
mentioned in sub-rule(1), the concerned State Government/Union
Territory Administration shall submit to the Ministries of the Central
Government and the concerned National Commission, as specified in sub-
rule (1) above, a detailed report in the matter in such manner as may be
prescribed, in the light of the report submitted under sub-rule (2) of the
rule 7.”
Reason

At present there is no mechanism, from where M/o SJ&E on
continuing basis can obtain authentic and full details of specific incidents
of offences of atrocities, especially heinous offences. The Ministry largely
comes to know of such incidents through media or representations.
Towards evolving a formal system which binds the concerned institution to
provide such information to the concerned agency, it is proposed to insert
a new Eule 7-A, as above.

ii) Amendment in Schedule to Rule 12(4) at Annexure-|

Schedule to POA Ruies at Annexure-l is captioned “ Norms for
relief amount” and prescribes ¢ Minimum amount of relief. The relief
amount varies between Rs. 20,000/- to Rs 2,00,000/-, depending upon the
nature of offence and its payment is ,étaggered. The Minimum relief
amount as per Schedule to POA Rules as Annexure - is proposed to be
revised to between Rs. 48,000/- to Rs. 4,80,000/-.

NCST in Chapter 9 of its first Report (2004-05 & 2005-06) had
recommended that the amount of financial relief should be reviewed and
suitably increased in recognition of the hard fact that the cost of living over
past one decade has gone up. In the ‘Action taken’ statement to the said
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recommendation, this Ministry (SJ&E) has said that revision of minimum

amounts will be taken up.

"For consideration of increase in the minimum amount of relief, the
benchmark has been proposed to be taken as the Consumer Price Index
for Industrial Workers (CPUIIW). CPIIW was 293 in March, 1995, when the
POA Rules were notified (Base 1982 = 100). CP{IW for May,2009, works
out to 699 (website of Labour Bureau). Therefore, the factor for working .
out revised minimum amount of relief at CPl 699 would be 699/293 = 2.4.

iif) Amendment in Annexure-ll of Schedule to POA Rules

At Sr.No.19 of Schedule to Rule 12(4), it is mentioned that the

~ definition of Disability are contained in the Minstry of Welfare, G.O.\.
notification No.4-2/83-HW.Ill, dated .6.8.1986, (at Annexure-ll of the
Rules).
“Disability. The definitions of physical & mental disabilities are
contained in the Ministry of Welfare, G.0.l. Notification No.4-2/83-HW.II\,
dated 6.8.1986, as amended from time to time. A copy of the Notification

is at Annexure-ll to the Schedule.”

Reason for proposed amendment
Since “disability” has subsequently been defined in Section 2 of the

PWD Act, and guidelines for assessment of disability have also been
amended, the above Sr.No.19 of the Scheduled may be amended as

follows:-

“Disability. The definition of disability shall be as given in Section
2 of the PWD Act, and guidelines for their-assessment shall be as
contained in Ministry of Social Justice & Empowerment, G.O.). notification
No.154, dated 01.06.2001, as amended from time fo time. A copy of the

Notification is at Annexure-ll to the Schedule.”
Accordingly the existing Annexure-li to Schedule to PoA Ruies,

may be replaced by the latest instructions {Notification dated -01.06.200"

(Annexure-B)} in this regard.
3



iv) Amendment in Ruie 16(1){iv)
Rule 16 of the POA Rules, provides for constitution of State-level

vigilance and Monitoring Committee. The composition of the Committee is
stated in rule 16(1), Rule 16(1)(iv), as reproduced below, inter-alia,
mentions Director/Deputy Director, National Commission for the
Scheduled Castes and the Scheduled Tribes as a Member:-

*16. CONSTITUTION OF STATE-LEVEL VIGILANCE AND MONITORING
COMMITTEE

4] The State Government shall constitute high power vigilance and
monitoring committee of not more than 25 members consisting
of the following:

(iv)  Chief Secretary, the Home Secretary, the Director General of
Police, Director/Deputy Director, National Commission for
Scheduled Castes and the Scheduled Tribes — Members.”

Reason for proposed modification
As in February, 2004, the NCSCST was bifurcated into two
separate Commissions, namely the National Commission for Scheduled
Castes and the National Commission for Scheduled Tribes, therefore,
Rule 16(1)(iv) requires to be amended as under:-
“16. CONSTITUTION OF STATE-LEVEL VIGILANCE AND
MONITORING COMMITTEE
{)) The State Government shall cénstitute high power vigilance and
mohitoring committee of not more than 25 members cbnsisting of
the following: |
(iv) Chief Secretary, the Home Secretary, the Director General of
Police, Representative of the National Commission for Scheduled

Castes and/or Natiorjal Commission for Scheduled Tribes —
Members."



I Proposed Recommendations of the Commission on the matter.

The Commission may deliberate on the proposal keeping in view the

following:
i) It is mentioned in the section (1) of proposed Rule 7-A that whenever a
FIR is registered under sub clause (i), (iv) or (v) of sub section (2) of
section 3, the concerned DM shall submit a prefiminary report within four
days...... ( copy of section 3 is annexed ).

There is no definition of heinous offenses in the Indian Penal Code. It
is still not mandatory to register an FIR immediately a complaint is made
(matter is being heard in the Supreme Court). As per NCRB crime
statistics for 2002 to 2006, nearly 1200-1800 complaints were registered
" every year (except 2004) in respect of crimes against STs.

Comparati\re incidence of Crime against Scheduled Tribes

Sl Crime-Head Years %
No. 2002 | 2003 | 2004 | 2005 | 2006 | Variatic
' in 200
over
2005
(1) (2) 3) 4 | ® (6) (7)_ (8)_
1. | Murder 189 189 156 164 195 18.9
2. |Rape 597 597 566 640 699 9.2
3. | Kidnapping & 69 69 79 72 88 22.2
Abduction
4. | Dacoity 37 37 40 27 12 -55.6
5. | Robbery 62 62 50 49 29 -40.8
6. |Arson 58 58 33 38 46 21.1
7. | Hurt 788 | 788 |, 767 767 838 9.3
8. !PCR Act 47 | 47 11 162 49 -69.8
9. | SC/ST (POA) 1800 | 1800 | 115 | 1283 | 1232 -4.0
Act \
10. | Others 3127 | 3127 | 2658 | 2511 | 2603 3.7



The Commission may deliberate regarding the clauses of the POA/
type of offences to be reported. Also, whether the proposed report should
be made immediately a complaint is made or only after an FIR disclosing
a cognizable offence has been recorded; aﬁd whether the responsibility
for sending the report should be imposed on the Superintendent of police
instead.

ii) Other three amendments proposed may be considered for agreement.



(D words and expressions used but not defined in this Act and defined in the
Code or the Indian Penal Code shall have the meanings assigned to them
.respectively in the Code, or as the case may be, in the Indian Penal Code.

2) Any reference in this Act to'any enactment or any provision thereof shall,
in relation to an area in which such enactment or such provision is not in force, be construed as
a reference to the corresponding law, if any, in force in that area.

CHAPTER- 1T
, OFFENCES OF ATROCITIES
3.(1) Whoever, not being a member of a Scheduled Caste or a Scheduled Tribe-

(i) forces a member of a Scheduled Caste or a Scheduled Tribe to drink or eat any
inedible or obnoxious substance;

{ii) acts with intent to cause injury, insult or annoyance to any member of a Scheduled
Caste or a Scheduled Tribe by dumping excreta, waste matter, carcasses or any other
obnoxious substance in his premises or neighborhood;

(iii) Forcibly removes clothes from the person of a member of a Scheduled Caste or a
Scheduled Tribe or parades him naked or with painted face or body or commits any
similar act which is derogatory to human dignity;

(iv) wrongfully occupies or cuitivates any land owned by, or aliotted to, or notified by any
competent authority to be allotted to, a member of a Scheduled Caste or a Scheduled
Tribe or gets the land allotted to him transferred;

{v) wrongfully dispossesses a member of a Scheduled Caste or a Scheduled Tribe from
his land or premises or interferes with the enjoyment of his rights aver any land,
preimises or water;

(vi) Compels or entices a member of a Scheduled Castes or a Scheduled Tribes to do
'begar' or other similar forms of forced or bonded labour other than any compulsory
service for public purposes imposed by Government; -

(vii) forces or intimidates a member of a Scheduled Caste or a Scheduled Tribe not to
vote or to vote to a particular candidate or to vote in a manner other than that

provided by law;

(viii)  institutes false, malicious or vexatious suit or criminal or other legal proceedings
against a member of a Scheduled Caste or a Scheduled Tribe;

(ix) gives any false or frivolous informiation to any public servant and thereby causes such
public servant to use his lawful power to the injury or annoyance of a member of a
Scheduled Caste or Scheduled Tribe;

(x) intentionally insults or intimidates with intent to humiliate a member of a Scheduled
Caste or a Scheduled Tribe in any place within public view;

(xi) assaults or uses force to any woman belonging to a Scheduled Caste or a Scheduled
Tribe with intent to dis-honour or outrage her modesty;

(xii) being in a position to dominate the will of a woman belonging to & Scheduled Caste or
a Scheduled Tribe and uses that position to exploit her sexually to which she would
not have otherwise agreed;

(xiii)  corrupts or fouls the water of any spring, reservoir or any other source ordinarily used
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by members of the Scheduled Castes or the Scheduled Tribes so as to render it less fit
for the purpose for which it is ordinarily used;

(xiv)  denies a member of a Scheduled Caste or a Scheduled Tribe any customary right of
passage to a place of public resort or obstructs such member so as to prevent him from
using or having access to a place of public resort to which other members of public or
any section thereof have a right to use or access to;

(xv) forces or causes a member of a Scheduled Caste or a Scheduled Tribe to leave his
house, village or other place of residence;
Shall be punishable with imprisonment for a term, which shall not be less than six
months but which may extend to five years and with fine.

(2)  Whoever, not being a member of a Scheduled Caste or a2 Scheduled Tribe-

gives or fabricates false evidence intending thereby to cause, or knowing it to be
likely that he will thereby cause, any member of a Scheduled Caste or a
Scheduled Tribe to be canvicted of an offence which is capital by the law for the
time being inforce shall be punished with imprisonment for life and with fine;
and if an innocent member of a Scheduled Caste or a Scheduled Tribes be
convicted and executed in consequence of such false or fabricated evidence, the
person who gives or fabricates such false evidence, shall be punished with death;

gives or fabricates false evidence intending thereby to cause, or knowing it to be
AT likely that he will thereby cause, any member of a Scheduled Caste or a
Scheduled Tribe to be convicted of an offence which is not capital but punishable
with imprisonment for a term of seven years or upwards, shall be punishable with
imprisonment for a term which shall not be less than six months but which may
extend to seven years or upwards and with fine;

(i) commits mischief by fire or any explosive substance intending to cause or .
knowing it to be likely that he will thereby cause damage to any property
belonging to a member of a Scheduled Caste or a Scheduled Tribe, shall be
punishable with imprisonment for a term which shall not be less than six months
but which may extend to seven years and with fine;

(iv) commits mischief by fire or any explosive substance intending to cause or
P knowing it to be likely that he will thereby cause destruction of any building
. which is ordinarily used as a place of worship or as a place for human dwelling
or as a place for custody of the property by a member of Scheduled Caste or a
Scheduled Tribe, shall be punishable with imprisonment for life and with fine;

(\%) commits any offence under the Indian Penal Code punishable with imprisonment
for a term of ten years or more against a person or property on the ground that
such person is a member of a Scheduled Caste or a2 Scheduled Tribe or such

v property belongs to such member, shall be punishable wmth imprisonment for life

* and with fine;

{vi) knowingly or having reason to believe that an offence has béen committed under
this Chapter, causes any evidence of the commission of that offence to disappear
with the intention of screening the offender from legal punishment, or with that
intention gives any information respecting the offence which he knows or
believes to be false shall be punishable with the punishment provided for that
offence; or
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. (vi))  being a public servant, commits any offence under this section, shall be
punishable with imprisonment for a term which shall not be less than one year
but which may extend to the punishment provided for that offence.

4, Whoever, being a public servant but not being a member of a Scheduled Caste or a
Scheduled Tribe, willfully neglects his duties required to be performed by him under this Act,
shall be punishable with imprisonment for a term which shall not be less than six months but
which may extend to one year.

5. Whoever, having already been convicted of an offence under this Chapter is convicted
for the second offence or any offence subsequent to the second offence, shall be punishable
with imprisonment for a term which shall not be less than one year but which may extend to the
punishment provided for that offence.

6. Subject to the other provisions of this Act, the provisions of section 34, Chapter III,
Chapter 1V, Chapter V, Chapter VA, section 149 and Chapter XXIII of the Indian Penal Code,
shall, so far as may be, apply for the purposes of this Act as they apply for the purposes of the
Indian Penal Code.

7. (1)  Where a person has been convicted of any offence punishable under this
Chapter, the Special Court may, in addition to awarding any punishment, by order in writing,
declare that any property, movable or immovable or both, belonging to the person, which has____
been used for the commission of that offence, shall stand forfeited to Government.

(2)  Where any person is accused of any offence under this Chapter, it shall be open
to the Special Court trying him to pass an order that all or any of the properties, movable or
immovable or both, belonging to him, shall, during the period of such trial, be attached, and
where such trial .ends in conviction, the property so attached shall be liable to forfeiture to the
extent it is required for the purpose of realisation of any fine imposed under this Chapter.

8. In a prosecution for an offence under this Chapter, if it is proved that-

9. (a)  the accused rendered any financial assistance to a person accused of, or
reasonably suspected of committing, an offence under this Chapter the, Special Court shall
presume, unless the contrary is proved, that such person had abetted the offence;

' (b}  a group of persons committed an offence under this Chapter and if it is proved
that the offence committed was sequel to any existing dispute regarding land or any other
matter, it shall be presumed that offence was committed in furtherance of the common intention
or in prosecution of the common object.

10. (1)  Notwithstanding anything contained in the code or in any other provision of this
Act, the State Government may, if it considers it necessary or expedient so to do-
{a) for the prevention of and for coping with any offence under this Act, or

(b) for any case or class or group of cases under this Act, in any district or

part thereof, confer, by notification in the Qfficial Gazette, on any officer

' of the State Government, the powers exercisable by a police officer
under the Code in such district or part thereof or, as the case may be, for
such case or class or group of cases, and in particular, the powers of
arrest, investigation and prosecution of persons before any Special Court.

(2)  All officers of police and all other officers of Government shall assist the officer
refereed to in sub-section (1) in the execution of the provisions of this Act or any rule,
scheme or order made thereunder.
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view o any public property, movable or immovable, or the removal of injury
of any public landmark or buoy or other mark used for navigation.

153.Inspection of weights and measures.- (1} Any officer in charge of a
police station may, without a warrant, enter any place within the limits of
such station for the purpose of inspecting or searching for any weights or
measures or instruments for weighing, used or kept therein, whenever he
has reason o belisve that there are in such place any weights, measures
or instruments for weighing which are false.

(2) If he finds in such place any weights, measures or instruments for
weighing which are false, he may seize the same, and shall forthwith give
information of such seizure to a Magistrale having jurisdiction.

CHAPTER pdll

T

INFORMATION TO THE POLICE AND THEIR POWERS TO
INVESTIGATE

- 154.Information in cognizable cases.- (1} Every information relating to the
commission of a cognizable offence, if given orally to an officer in charge of
a police station, shall be reduced to writing by him or under his direction,
and be read over to the informant; and every such information, whether
given in writing or reduced to writing as aforesaid, shall be signed by the
person giving it, and the substance thereof shalt be entered in a book to be

kept by such officer in_suc:h form as-the State Government may prescribe
in this ' behalf.

(2) A copy of the information as recorded under sub-section (1) shall be
given forthwith, free of cost, to the informant,

(8) Any person aggrieved by a refusal on the part of an officer in charge of
a police station to record the information referred 1o in sub-section (1) may
send the substance of such information, in writing and by post, to the
Superintendent of Police concerned who, if satisfied that such information
discloses the commission of a cognizable offence, shall either investigate
the case himself or direct an investigation to be made by any police officer
subordinate to him, in the manner provided by this Code, and such officer



shall have all the powers of an officer in charge of the police station in
relation to that offence.

155.Information as to non-cognizable cases and investigation of such
cases.- (1} When information is given to an officer in charge of a police
station of the commission within the limits of such station of a non-
cognizable offence, he shall enter or cause to be entered the substance of
the information in a book to be kept by such officer in such form as the

State Government may prescribe in this behalf, and refer the informant to
the Magistrate.

{2) No police officer shall investigate a non-cognizable case without the
order of & Magistrate having power to try such case or commit the case for

trial.

(3) Any police officer receiving such order may exercise the same powers

in respect of the investigation (except the power to arrest without warrant)

as an officer in charge of a police station may exercise in a cognizable

- Case.

(4) Where a case relates to two or more offences of which at least one is
cognizable, the case shall be deemed to be a cognizable case, not-
withstanding that the other offences are non-cognizable.

1566.Police officers power to investigate cognizable case.- (1) Any officer in
charge of a police station may, without the order of a Magistrate,
investigate any cognizable case which a Court having jurisdiction over the
local area within the limits of such station would have power to inquire into
or try under the provisions of Chapter XIlL.

(2) No proéeeding of a police officer in any such case shall at any stage be
called in qdestion on the ground that the case was one which such officer

~was not empowered under this section to investigate.

(3) Any Magistrate empowered under section 190 may order such an
investigation \ as above-mentioned.
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{3) The police officer may reduce into writing any statement made to him in
the course of an examination under this section; and if he does so, he shall
make a separate and trueAfecord of the statement of each such person

whose statement he records.

162 Statements to police not to be signed: Use of statements in evidence.-
(1) No statement made by any person to a palice officer in the course of an
investigation under this Ghapter, shall, if reduced to writing, be signed by
the person making it; nor shall any such statement or any record thereof,
whether in a police diary or otherwise, or any part of such statement or
record, be used for any purpose, save as hereinafter provided, at any
inquiry or trial in respect of any offence under investigation at the time
when sqch statement was made:

Provided that when any wiiness is called for the prosecution in such inquiry
or trial whose statement has been reduced into writing as aforesaid, any
‘part of his statement, if duly proved, may be used by the accused, and with
the permission of the Gourt, by the prosecution, to contradict such witness
in the manner provided by section 145 of the Indian Evidence Act , 1872;
{1 of 1872) and when any part of such statement is so used, any part
thereof may also be used in the re-examination of such witness, but for the
purpose only of explaining any matter refefred to in his cross-examination.
(2) Nothing in this section shall be deemed to apply to any statement falling
within the provisions of clause (1) of section 32 of the Indian Evidence Act,
1872, (1 of 1872) or to affect the provisions of section 27 of that Act.

Explanation.- An omission to state a fact or circumstance in the statement
referred to in sub-section (1) may amount to contradiction if the same
appears to be significant and otherwise relevant having regard to the
centext in which 'such omission occurs and whether any omission amounts
to a contradiction in the particular context shall be a question of fact.

. 163.No inducement to be offered.- (1) No police officer or other person in
' authority shall offer or make, or cause to be offered or made, any such

inducement, threat or promise as is mentioned in section 24 of the Indian

Evidence . Act, 1872(1 of 1872).
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(2) But no police officer or other person shall prevent, by any caution or
otherwise, any person from making in the course of any investigéﬁon under
this Chapter any statement which he may be disposed to make of his own
free will:

Provided that nothing in this sub-section shall affect the provisions of sub-
section 4) of section 164.

164.Recording of confessions and statements.- (1) Any Metropolitan
Magistrate or Judicial Magistrate may, whether or not he has jurisdiction in
the case, record any confession or statement made to him in the course of
an investigation under this Chapter or under any other law for the time
being in force, or at any time aﬁemards before the commencement of the
inquiry ' or trial:

Provided that no confession shall be recorded by a police officer on whom

_any power of a Magistrate has been conferred under any law for the time

being in force.

{2) The Magistrate shall, before recording any such confession, explain 1o
-the person making it that he is not bound to make a confession and that, if
he does sg, it may be used as evidence against him; and the Magistrate
shall not record any such confession unless, upon questioning the person
making it, he has reason to believe that it is being made voluntarily.

(3) If at any lime before the confession is recorded, the person appearing
before the Magistrate states that he is not willing to make the confession,
the Magistrate shall not authorise the detention of such person in police
c_ustody.

{4) Any such confession shall be recorded in the manner provided in
section 281 for recording the examination of an accused person and shall
be signed by the person making the confession; and the Magistrate shall
méke a memorandum at the foot of such record to the following effect:-

"| have explained to (rzame) that he is not baund to make a confession and
that, if he does so, any confession he may make may be used as evidence



against him and | believe that this confession was voluntarily made.it was
taken in my presence and hearing, and was read over to the person
making it and admitted by him to be correct, and it contains a full and frue

account of the statement made by him.
{Signed) A B.
Magistrate”.

(5) Any statement {(other than a confession) made under sub-section (1)
shall be recorded in such manner hereinafter provided for the recording of
evidence as is, in the opinion of the Magistrate, best fitted to the
circumstances of the case; and the Magistrate shall have power to
administer oath to the person whose statement is so recorded.

(6) The Magistrate recording a confession or staternent under this section
shall forward it to the Magistrate by whom the case is to be inquired into or
tried.

165.Search by poiice officer.- (1) Whenever an officer in charge of a police
. station or a police officer making an investigation has reasonable grounds
for believing that anything necessary for the purposes of an investigation
into any offence which he is authorised to investigate may be found in any
place within the limits of the police station of which he is in charge, or to
which he is attached, and that such thing cannot in his opinion be
otherwise obtained without undue delay, such officer may, after recording
in writing the grounds of his belief and specifying in such writing, so far as
bossible, the thing for which search is to be made, search, or cause search
to be made, for such thing in any place within the limits of such station.

(2) A police officer proceeding under sub-section (1}, shall, if practicable,
conduct the search it person.

(3) If he is unable to conduct the search in parson, and there is no other
person competent to make the search present at the time, he may, after
recording in writing his reasons for so Eloing, require any officer
subordinate to him to make the search, and hé shall deliver to such
subordinate officer an '_Iorder in writing, specifying the pia:ce to be searched,
and so far as possible, the thing for which search is to be made; and such
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subordinate officer may thereupon search for such thing in suc.;h place.

(4) The provisions of this Code as to search-warrants and the general
provisions as to searches contained in section 100 shall, so far as may be,
apply to a search made under this section.

(5) Copies of any record made under sub-section (1) or sub-section (3)
shali forthwith be sent to the nearest Magistrate empowefed fo take
cognizance of the offence, and the owner or occupier of the place
searched shall, on application, be furnished, free of cost, with a copy of the
same by the Magistrate.

166.When officer in charge of police station may reduire another to issue
search warrant.- (1} An officer in charge of a police station or a police
officer not being below the rank of sub-inspector making an investigation
may require an officer in charge of another police station, whether in the
same or a different district, to cause a search to be made in any place, in
any case in which the former officer might cause such search to be made,
within the limits of his own station.

(2) Such officer, on being so required, shall proceed according to the
provisions of section 165, and shall forward the thing found, if any, to the
officer at whose request the  search was made.

{3) Whenever there is reason to belisve that the delay occasioned by
requiring an officer in-charge of another po'lice station to cause a search to
be made under sub-section (1) might result in evidence of the commission
of an offence being concealed or destroyed, it shall be lawtul for an officer
in-charge of a pblice station or a police officer making any investigation
under this Chapter to search, or cause to be searched, any place in the
limits of another police station in accordance with the provisions of section
165, as if such place were within the. limits of his own police station.
(4) Any officer conducting a search under sub-section (3} shall forthwith
send notice of the search to the officer in charge of the police station within
the limits of which such place is situate, and shall also send with such
notice a copy of the list {if any) prepared under section 100, and shall also



send to the nearest Magistfate empowered to take cognizance of the
offence, copies of the records referred to in sub-sections (1) and (3) of
section : 1685.

(5) The owner or occupier of the place searched shall, on application, be
furnished free of cost with a copy of any record sent to the Magistrate
under sub-section (4).

167.Procedure when investigation cannct be completed in twenty four
hours.- (1} Whenever any person is arrested and detained in custody, and
it appears that the investigation cannot be completed within the period of
twenty-four hours fixed by section 57, and there are grounds for believing
that the accusation or information is well-founded, the officer in charge of
the palice station or the police officer making the investigation, if he is not
below the rank of sub-inspector, shall forthwith transmit to the nearest
Judicial Magistrate a copy of the entries in the diary hereinafter prescribed

relating to the case, and shall at the same time forward the accused to
such Magistrate.

{2} The Magistrate to whom an accused person is forwarded under this
section may, whether he has or has not jurisdiction to try the case, from
time to time, authorise the detention of the accused in such custody as
such Magistrate thinks fit, fbr a term not exceeding fifteen days in the
whole; and if he has no jurisdiction to try the case or commit it for trial, and
considers further detention unnecessary, he may order the accused to be:
forwarded to a Magistrate having such jurisdiction:

Provided that-

(@) the Magistrate may authorise detention of the accused person,
otherwise than in custody of the police, beyond the period of fifteen days if
he is satisfied that adequate grotinds exist for doing so, but no Magistrate
shall authorise the detention of the accused person in custody under this
sec;tion for a total period exceeding sixty days, and on, the expiry of tbe said
period of sixty days, the accused person shall be rgléased on bail if he is
prepared to and does furnish bail; and every person released on bail under
this section shall be deemed to be so released under the provisions of



Chapter KU for  the purposes of that Chapter;

(b) no Magistrate shall authorise detention in any custody under this
section .unless the accused is produced before  him;

{c}) no Magistrate of the second class, not specially empowered in this’
behalf by the High Court, shall authorise detention in the cusiody of the
police.

Explanation.- If any gquestion arises whether an accused person was
produced before the Magistrate as required under paragraph (b), the
production of the accused person may be proved by his signature on the
order authorising detention.

(3) A Magistrate authorising under this section detention in the custody of
the police shall record his reasons for so  doing.

(4) Any Magistrate other than the Chief Judicial Magistrate making such
order shali forward a copy of his order, with his reasons for making it, to the
Chief Judicial Magistrate.

(5) If in any case triable by a Magistrate as a summons-case, the
investigation is not concluded within a period of six months from the date
on which the accused was arrested, the Magistrate shall make an order
stopping further investigation into the offence unless the officer making the
investigation satisties the Magistrate that for special reasons and in the
interesis of justice the continuation of the investigation beyond the period
of ‘ six months is necessary.
{6) Where any order stopping further investigation into an offence has been
made under sub-section (5), the Sessions Judge may, if he is satisfied, on
an application made to him or otherwise; that further investigation into the
offence ought to be made, vacate the order made under sub-section (5)
and direct further investigation to be made into the offence subject to such
directions with regard to bail and other matters as he may specify.

!

168.Report of investigation by subordinate police officer.- When any



subordinate police officer has made any investigation under this Chapter,
he shall report the result of such investigation to the officer in charge of the
police station.

169.Release of accused when evidence deficient.- If, upon an investigation
under this Chapter, it appears to the officer in charge of the police station
that there is not sufficient evidence or reasonable ground of suspicion to
justify the forwarding of the accused to a Magistrate, such officer shall, if
such person is in custody, release him on his executing a bond, with or
without sureties, as such officer may direct, to appear, if and when so
required, before a Magistrate empowered to take cognizance of the offence
on a police report, and to try the accused or commit him for trial.

170.Cases to be sent to Magistrate when evidence is sufficient.- (1) If,
upon an investigation under this Chapter, it appears to the officer in charge
of the police station that there is sufficient evidence or reasonable ground
as aforesaid, such officer shall forward the accused under custody to a
Magistrate empowered to take cognizance of the offence upon a police

. report and to try the accused or commit him for trial, or, if the offence is
bailable and the accused is able to give security, shall take security from
him far his appearance before such Magistrate on a day fixed and for his
attendance from day to day before such Magistrate until othenﬁse
directed.

(2} When the officer in charge of a police station forwards an accused
person to a Magistrate or takes security for his appearance before such
Magistrate under this section, he shall send to such Magistrate any
weapon or other article which it may be necessary to produce before him,
and shail require the compiainant (if any) and so many of the persons who
appear to such officer to be acquainted with the facts and circumstances of
the case as he may think necessary, io execute a bond to appear before
the Magistrate as thereby directed and prosecute or give evidence (as the
case may be) in the matteti of the charge against the accused.

(3} if the Court of the Chief Judicial Magistrate is mentioned in the bond,
such Court shall be held to include any Court to which such Magistrate
may refer the case for inquiry or trial, provided reasonable notice of such



reference is given 1o such complainant or persans.

(4) The officer in whose presence the bond is executed shall deliver a copy
thereof fo one of the parsons who executed it, and shall then send to the
Magistrate the ariginal with his report.

171.Complainant and witnesses not to be required to accompany police
offiper and not to be subjected fo restraint.- No complainant or witness on
his way to any Gourt shall be required to accompany a police officer, or
shall be subjected to unnecessary.restraint or inconvenience, or required to
give any security for his appearance cother than his own bond:

Provided that, if any complainant or witness refuses to attend or to execute
a bond as directed in section 170, the officer in charge of the police station
may forward him in custody to the Magistrate, who may detain him in
custody until he executes such bond, or until the hearing of the case is
completed.

‘172.biary of proceedings in investigation.- (1) Every police officer making
an investigation under this Chapter shall day by day enter his proceedings
in the investigation in a diary, setfing forth the time at which the information
reached him, the time at which he began and closed his investigation, the
place or places visited by him, and a statement of the circumstances

-ascertained through his investigation.

(2) Any Criminal Court may send for the police diaries of a case under
in:quiry or trial in such Court, and may use such diaries, not as evidence in
the case, but to aid it in such inquiry or trial
|
(3) Neither the accused nor his agents shall be entitled to call for such
di?ries, nor shall he or they be eniitled to see them merely because they
are referred to by the Court; but, if they are used by the police officer who
m}‘aqe them to refresh his memory, or if the, Court uses them for the
purpose of contradicting such police officer, the provisions of section 161
oﬁ section 145 as the case may be, of the Indian Evidengé Act, 1872, (1 of
1872} \ shall apply.
I .

|
|



173.Report of police officer on completion of investigation.- (1) Every
investigation under this Chapter shall be completed without unnecessary
delay.

(2) (i) As soon as it is completed, the officer in charge of the police station
shall forward to a Magistrate empowered to take cognizance of the offence
on a police report, a report in the form prescribed by the State

Government, stating : -
(a) the names of the parties;
((2)] the nature of the information;

{c) the names of the persons who appear io be acquainted with the
circumstances of the case;

{d} whether any offence appears o have been committed and, if so, by

whom;

{e) whether the accused has been arrested;

{f) whether he has been released on his bond and, if so, whether with or
without sureties;

{g) whether he has been forwarded in custody under section 170.

(i) The officer shall also communicate, in such manner as may be
prescribed by the State Government, the action taken by him, to the
person, if any, by whom the information relating to the commission of the
offence was first given.

(3) Where a superior officer of police has been appointed under section
158; the report shall, in any case in which the State Government by
general or special order so directs, be submitted through that officer, and
he may, pending the orders of the Magistrate, direct the officer in charge of
the police stati:m to make further investigation.



{4) Whenever it appears from a report forwarded under this section that the
accused has been released on his bond, the Magistrate shall make such
order for the discharge of such bond or otherwise as he thinks fit.

(5) When such report is in respect of a case to which section 170 applles,
the police officer shall forward to the Magistrate alorg with the report-

(a) all documents or relevant extracts thereof on which the prosecution

proposes to-rely other than those already sent to the Magistrate during
investigation; '

(b) the statements recorded under section 161 of all the persons whom the
prosecution proposes to . examine as its  witnesses.

(6) If the police officer is of opinion that any part of any such statement is
not relevant to the subject-matier of the proceedings or that its disclosure
to the accused is not essential in the interest of justice and is inexpedient in
the public interest, he shall indicate that part of the statement and append
a note requesting the Magistrate to exclude that part from the copies to be
granted to the accused and stating his reasons for making such request.

(7) Where the police officer investigating the case finds it convenient so to
do, he may fumish to the accused copies of all or any of the documents
referred o : in sub-section (8.
(8) Nothing in this section ¢hall be deemed to preclude further investigation
in respect of an offence after a report under sub-section (2) has been
forwarded to the Magistrate and, where upon such investigation, the officer
in charge of the police station obtains further evidence, oral or
documentary, he shall forward to the Magistrate a further report or reports
regarding such evidence in the form prescribed; and the provisions of sub-
sections (2} to (6) shall, as far as may be, apply in relalion to such report or
reports as they apply in relation to a repart forwarded under sub-section
{2).

174.Police to enquire and report on suicide, etc.- (1) When the officer in
charge of a police station or some other police officer specially empowered
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157 Procedure for investigation.- (1) W, from information received or
otherwise, an officer in éharge of a police station has reason to suspect the
commission of an offence which he is empowered under section 158 o
investigate, he shall forthwith send a report of the same to a Magistrate
empowered 1o take cognizance of such offence upon a police report and
shall proceed in person, or shall depute one of his subordinate officers not
being below such rank as the State Government may, by general or special
order, prescribe in this behalf, to proceed, to the spot, to investigate the
facts ar:wd circumstances of the case, and, if nedessary, to take measures
for the discovery and arrest of the offender:

Provided - that-

fa) when information as to the commission of any such offence is given
against any perscn by name and the case is not of a serious nature, the
officer in charge of a police station need not proceed in person or depute a
subordinate officer to make an investigaion on the spot;

(b) if it appears to the officer in charge of a police station that there is no
sufficient ground for entering on an investigation, he shall not investigate
the ' case.

(2) In each of the cases mentioned in clauses (a) and (b) of the proviso to
sub-section (1), the officer in charge of the police station shall state in his
report his reasons for not fully complying with the. requirements of that sub-
section, and, in the case mentioned in clause (b} of the said proviso, the
officer shall also forthwith notify to the informant, if any, in such manner as
may be prescribed by the State Government, the fact that he will not
investigate the <case or cause it 1o be investigated.

158.Report how submitted.- (1) Every report sent to a Magistrate under
section 157 shall, if the State Government so directs, be submitted through
such superior officer of police as the State .Government, by general or

special order, appoints in . that behalf.

(2) Such superior officer may give such instructions to the officer in charge

of the police station as he thinks fit, and shall, after recording such



instructions on such report, fransmit the same without delay to the
Magistrate.

159.Pawer to hold investigation or preliminary inquiry.- Such Magistrate, on
receiving such report, may direct an investigation, or, if he thinks fit, at
once proceed, or depute any Magistrate subordinate to him to proceed, to
hold a prefiminary inquiry into, or otherwise to dispose of, the case in the
manner provided in this Cade.

160.Police officers power to require attendance of witnesses.- (1) Any
police officer making an investigation under this Chapter may, by order in
hwriting, require the atiendance before himself of any person being within
the limits of his own or any adjoining station who, from the information
given or otherwise, appears to be acquainted with the facts and
Jcircumstanr:,es of the case; and such person shall attend as so required:

Provided that no male person under the age of fifleen years or woman
shall be required to attend at any place other than the place in which such

.male person or woman resides.

{2) The State.Government may, by rules made in this behalf, provide for

the payment by the police officer of the reasonable expenses of every
"..person, attending under sub-seclion (1} at any place other than his
residence.

161.Examination of witnesses by police.- (1) Any police officer making an
investigation under this Chapter, or any police officer not below such rank
as the State Government may, by general or special order, prescribe in this
| behalf, acting on the rqui_sition of such officer, may examine orally any
person supposed to be acquainted with the facts and circumstances of the

case.

(2} Such person shall be bound to answer truly all questions relating to
such case 'put to him by such officer, other than questions the answers to
which would have a tendency to expose him to a criminal charge or 10 a

penalty . or ' forfeiture.



by the State Government in that behalf receives information that a person
has committed suicide, or has been killed by another or by an animal or by
machinery or by an accident, or has died under circumstances raising a
reasonable suspicion that some other person has committed an offence,
he shall immédiately give intimation thereof to the nearest Executive
Magistrate empowered to hold inquests, and, unless otherwise directed by
any rule prescribed by the State Government, or by any general or special
order of the District or Sub-divisional Magistrate, shall proceed to the place
where the body of such deceased person is, and there, in the presence of
two or more respectable inhabitants of the neighbourhood, shall make an
investigation, and draw up a report of the apparent cause of death,
describing such wounds, fractures, bruises, and other marks of injury as
may be found on the body, and stating in what manner, or by what weapon
or instrument (if any); such marks appear to have been inflicted.

(2) The report shall be signed by such police officer and other persons, or
by so many of them as concur therein, and shall be forthwith forwarded to
_the  District Magistrate or the Sub-divisional Magistrate.

(3} When there is any doubt regarding the cause of death, or when for any
other reason the police ofﬁcer considers it expedient so to ‘do, he shall,
subject to such rules as the State Government may prescribe in this behalf,
forward the body, with a view to its being examined, to the nearest Civil
Surgeon, or other qualified medical man appointed in this behalf by the
State Government, if the state of the weather and the distance admit of its
being so forwarded without risk of such putrefaction on the road as would

render such examination useless.

{4) The following Magistraiés are empowered to hold inquests, namely, any
District Magistrate or Sub-divisional Magistrate and any other Executive
Magistrate specially empowered in this behalf by the State Government or
the District Magistrate.

B
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175.Power to summon persons.- (1) A police officér proceeding under
section 174 may, by on;der in writing, summon two or more persons as
aforesaid for the purpose of the said investigation, and any other person
who appears to be acquainted with the facts of the case and every person



|
-._;"7 so summoned shall be bound to attend and to answer truly all questions
f'/ 'other than questions the answers to which would have a tendency to
*/ expose him to -a criminal charge or to a penally or forfeiture.
'.'.rr/
f"/
J (2) if the facts do not disclose a cognizable offence to which section 170

applies, such persons shall not be required by the police officer to attend a
Magistrate's Court.

i, 176.Inquiry by Magistrate into cause of death.- (1) When any person dies

while in the custody of the police, the nearest Magistrate empowered o
' hold inquests shall, and in any other case mentioned in sub-section (1) of
section 174, any Magistrate so empowered may hold an inquiry into the
cause of death either instead of, or in addition to, the investigation held by
the police officer; and if he does so, he shail have ail the powers in

conducting it which he would have in holding an inquiry into an oftence.

{(2) The Magistrate holding such an inquiry shall record the evidence taken
I by him in connection therewith in any manner hereinafter prescribed
" according to the circumstances of the case.

(3) Whenever such Magistrale considers it expedient to make an
examination of the dead body of any person who has been already
interred, in order to discover the cause of his death, the Magistrate may
- cause the body to be  disinterested and examined.

- (4) Where an inquiry is to be held under this section, the Magistrate shall,
| wherever practicable, inform the relatives of the deceased whose names
and addresses are known, and shall allow them to remain present at the

inquiry.

Explanation.- In this section, the expression "relative" means parents,
children, brothers, sisters and spouse.

CHAPTER ' . Xl
JURISDIGTION OF THE CRIMINAL : COURTS IN INQUIRIES AND TRIALS

177.Ordinary place|of inquiry and trial.- Every offence shall ordinarily be inquired into and tried by
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No: 16/12/2009-CP&R
Government of India
Ministry of Tribal Affairs

Room No. 280, August Kranti Bhawan,
Bhikaji Cama Place, New Delhi-110 066
Date 04.12.2009

‘ The Secretary,

| National Commission for ST,

J 6" Floor, Lok Nayak Bhawan,
Khan Market,

New Delhi — 110 G03

‘ ‘I.;i/', Subject:  Consideration of amendments in the SCs and SCs (Prevention of
P’\ tl _ ﬂ" Atrocities) Rules, 1995 — Reference from the M/o SJ&E.

)’/ Sﬁ Sir, Q \/Q.""\ h

AKX [ am directeg/to forward herewith a copy of O.M. No.11012/2/2008-PCR
Q.ﬁ.@«‘_/ (DESK) dated 20.11.2009 received from the Ministry of Social Justice and
Empowerment on the subject mentioned above. That Ministry has sent a proposal for
amending the following provisions of the SCs and SCs (Prevention of Atrocities) Rules,

1995:-

()  Amendment in Rule 7 to insert Rule 7-A.
(iiy Amendment in Schedule to Rule 12 (4) at Annexure- 1.

(iii) Amendment in Schedule to PoA Rules at Annexure- [1.

(iv) Amendment in Rule 16 (1) (iv).

2, The National Commission are requested to kindly send their views/comments on
these amendment proposals to this Ministry by 18.12.2009 at the latest.

Yours faithfully,

s
) (C. Gosakan
Deputy Secretary to the Government of India
Telefax: 2618 2150
Encl. As above. :

Endt. No. 16/12/2009-CP&R , Date 04.12.2009

Copy forwarded for information to Ministry of SI&E-{Shri V.R. Malhotra,
Director (SCD)}, w.r.t. their Q.M. mentioned above. v

(C. Gosakan)
| : Deputy Secretary



L G
o, AEE i1 H‘.j @

L ¥ Most mmediatg
i M, 110127272008 PCR (Desw’
; Government of India
Mimigtey of Social Jusie & Brpoweiment,
LA 4
Shastr: Bhawan, New Delty
Dated:. 20 -11-2009
Qffice Memgarandum ,
Subject:- Consideration of amendments in the Scheduied Castes and the
Scheduled Tribes (Prevention of Afrocities} Rules, 1995 regarding.
ok
o The unde:'s'lgned 15 adrected to refer Lo the supject nuted above and to say thal the
e P Scheduded Castes and the Schedwien T:ut Lr(-'.-\rer:fi-.",-rs af Atrociriesy '-’uif“« 1995, were

ey

3

i

"y nobied on 535.03.1995, under the 5o ,ae‘\u!‘:z

ol b Sehrdoted] Trbes Pr venbion af

Atrocitesy Act, 1989, "he“ap Ruses initer -alja 'Vldr* apms for relief ang s nah iraricn under

the sangd {\ i

2. As the PoA Rudes wero notified on 31.03.1995% and nor revised heveaftar, tho need for
thew amendment has become - imperalive. On having car A--full\.r constdire 4 othic maltzer,
toltoveing armendments in ihe Pod & uIPs are howag consddres
Amendmont in Rule 7 o insert Mol 7 A
s Amendment it Schede o e 12043 ab foneeu -]
the o Ammandment in Ammexure-IT of Schedule o Pod Rl
S Amendment i Rude 16(1 v _ : -
30 A detailerd note i this regard 15 enclosed, 1t 5 requested that corsidored views of the
Mipusrry 'mrluqu those of thelr agendgies (ke Coramissions 200 3, on vecn of the propesed
"'mr-:rﬂ NeNE A in para . 2 above, mey o W s Milnistry, s that
' ftther c!(li(‘:ﬂ nmy e taken towards nro ndments in oA Ruies.
» N (VR Mpihotra)
S N - , Directgr 15000
' i | Tele: 2308620
- bl 1
Pt ‘
A .

osgs Msmsth, of Tribal Affairs
Gt

; (Kind Astn: Smit. Urvashi Sadhwani, Economic Adviser)
VML pugust Krantf Bhawan,
N YT New Delbi
v ‘




Amendments under consideration in the Scheduﬂed Eastes amﬂ the Scheduled Tribes
(Prevention of Atrocities) Rules, 1995.

The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989 (No.33 of
1989) caine into force with effect from 30.01.1990. This legislation aims at preventing commission of
offences by persons other than Scheduled Castes and Scheduled Tribes against Scheduled Castes and
Scheduled Tribes. Comprehensive Rules under this Act, titled “"Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) Rules, 1995” (hereafter referred to as PoA Rules) were notified in the
year 1995, which, inter-alia, provide norms for 'relief and rehabilitation. The Act extends to whole of
India except Jarnmu and Kashmir. The Act is implemented by‘the respective State Governments and -
Union Territory Administrations, which aru srovided due central assistanca under the Centralty

Sponsored Scheme for effective implementation of the provisions of the Act.
2. Salient provisions of the PoA Rules are as under: -

(0 Precautionary and Preventive Measures to be taken by the State Governments regarding

offences of atrocities (Rule 3).
(ii) Investigation of offences under the Act to be done by a DSP level Officer (Rule 7 (1).

(if)  Investigation to be completed within 30 days and report forwarded to Director General of
Police of the State (Rule 7 (2). '

(iv)  Setting up of the Scheduled Castes and the Scheduled Tribes Protection Cell at State

Neadquarters under tha charge of Director General of Police/IG Police (Rule 8).

(v) Nomination of {(a) a Nodal Officer at the State level (not below the rank of a Secretary to
the State Government), and (b) a Special Officer at the district level (not below the rank of
an Additional District Magistrate) for districts with identified atrocity prone areas to co-
ordinate the functioning of DMs, SPs and other concerned officers, at the State and District

Ievels, respectively. (Rule 9 and- 10).

(viy  Provision of relief in cash or kind to victims of atrocities as per prescribed norms. (Rule 12

(4} and Schedule},
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(vii)  State Level Vigilance and Monitoring Committee under the Chief Minister to meet at least
' twice a year (Rule 16).
1

'(ix) District Level Vigilance and Monitoring Committees under the District Magistrate to meet at
; |

nce-every quarter (Rule,

P

3.  Following amendments in the PoA Rules are under consideration: -
|

(I) Amendment in Rule 7 Lo inserl Rule 7-A

R
Fogel”
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(I Amendment in Schedule to Rule 12(4) at Annexure-I

(IITy  Amendment in Annpexure-II of Schedule to PoA Rules
'(I¥)  Amendment in Rule 16(1)(iv)

4.  Each of the point in para 3 above is elaborated as under:-

() Amendment in Rule 7 to insert Rule 7-A

Rule 7 of the existing POA Rules, 1995, is as under:-
| .

7. INVESTIGATING OFFICER

\
(1)  An offence committed under the Act shall be investigated by a police officer not below the

rank of a Deputy Superintenéiént of Police. The investigating officer shall be appointed by the State
Government/Director General of Police/Superintendent ;J_f Police after taking into account his past
experience, sense of abilify and justice to perceive the implications of the case and investigate it along
with right lines within the shortest possible time.

(2)  The investigating ofﬁcLar so appointed under sub-rule (1) shail complete the investigation on
top priority within thirty days‘and submit the report to the Superintendent of Police who in turn will

immediately forward the report to the Director General of Police of the State Government.

2
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{3) The Home Sei:retary and the Social Welfare Secretary to the State Government, Director of .
Prosecution the officer in-charge of Prosecution and the Director Genera!l of Police shall review by the

end of every quarter the position of all investigations done by the investigating officer. *

R E

Proposed insertion of Rule 7-A

e ety mn

“7-8. Submission of Reports to Central Government etc. in case of serious offences

(1) Whenever a First Information Report is registered for an offence punishable under sub-

clause (i), (iv) or (v) of sub section (2) of Section 3 the concerned District Magtstrate shallf‘_';_‘j;'.‘-ij?;’

submit a preliminary report Wlthll‘l four days, in the matter, in such manner as may be

R prescribed, to the following:
(i) concerned State Government/Union Territory Administration,

(i) fhe Central Government in the Ministry of Home Affairs and tﬁe Ministry of Social Justice &
Empowerment/Tribal Affairs , depending on whether the offence relates to a Scheduled Caste

~or a Scheduled Tribe, and

L]

(iii) the National Commission for Scheduled Castes / the National Commission for Scheduled

Tribes, depending on whether the offence relates to an SC or an ST.

(2) Within 45 days of the registration of the FIR relating to an offence mentionéd in sub-
rule(1), the concerned State Government/Union Territory Admmlstratlon shall submit to the
Ministries of the Central Government and the concerned Natlonal Commission, as specified in
sub-rule(1) above, a detailed report in the matter in such manner as may be prescnbfed, in

the light of the report submitted under sub-rule (2) of rule 7.”

— Reasons for insertion of proposed Rule 7-A as above

At present there Is no institutional mechanism, from where Ministry of Social Justice &

Empowerment on continuing basis can obtain authentic and fult details of specific incidents of

3



offences of atrocities, especially heinous offences. The National Crime Records Bureau, Ministry of
Home Affairs also does not provide such informatic;n on day to day basis. This Ministry largely
comes to know of incidents largely through media sources. The other source is
petitions/representatians received from various forums. At least, in serious matters, a d.o. letter is
addressed to the concerned State Government/Union Territory . Administration. to seek factual
Information. Towards evolving a formal system which binds the concerned institution to provide

such information to the concerned agency, it is proposed to insert a new Rule 7-A, as above.

(11} Amendment in Schedule to Rule 12(4) at Annexure-I
\

(i) Schedule to PoA Rules, at Annexure-I, is captioned “Norms for reiief amount” and prescribes
‘Minimum amount of relief’. The relief amount varies in between Rs. 20,000/- to Rs. 200,000/-,

depending upon on the nature of offence and its payment is staggered, as specified in Annexure-1. .

= Meed for ravision in the minimum seale of relief

(i) The POA Rules have not been revised since its notification on 31.03.1995; the prescribed
minimum relief amount has also remained unrevised. The Nétional Commission for Scheduled
Tribes(NCST) in Chapter 9 of its- First Report(period 2004-05 & 2005-06) had recommended that the
amount of financial relief should be reviewed and suitably increased in recognition of the hard
fact that the cost of living over the past one decade, starting from 1995 has enormously gone up. In
the 'Action taken’ stalement to the said recommendation, this Ministry has said that revision of .
minimum amounts will be taken up. Thus, the need for revising the minimum relief amount is indeed

imperative, in view substantial escalation in cost of living since 1995,

(i For consideration of increase in the minimum amount of Relief , the benchmark has been
proposed to be taken as the Consumer_Pri'ce Index for Industrial Workers(CPIIW) in March,
1595(when PoA Rules were notified), which was 293(Base 1982=100), The Linking Factor between
1982 and 2001 series for All India is 4.63. Thus, the CPIIW, at base 1982, for May, 2009, works out to

699{this data has been obtained from the website of Labour Bureau). The Factor for working out

&



revised minimum amount of Relief at CPI 699 would be 699/293 = 2.4. Accordingly, the table at

Annexure-&, indicates the existing relief amount as well as the amount linked with CPIIW for May,

2009.The effect of this proposed modification is as under:-

Existing Minimum relief amount as per | Proposed Minimum relief amount as per

Schedule to PoA Rufes at Annexure-I Schedule to Po& Rules at Annexure-I

Rs. 20, 000/- to Rs, 2, 00,000/- Rs. 48, 000/- to Rs, 4, 80,000/-

R

(I1I) Amendment in Annexure-I1 of Schedule to PoA Rules

At Sr, No. 19 of Schedule to Rule 12(4), it is mentioned that the definition of Disability are
contained in the Ministry of Welfare, G.0.I. notification No.4-2/83-HW.III, dated 6-8-1986, {at

Annexure-II of the Rules}.

‘“Disability. The definitions of physical & mental disabilities are contained in the Ministry of
Welfare, G_.O.I'. Notification No0.4-2/83-HW.1II, dated 6-8-1986, as amended from time to time. A

copy of the Notification is at Annexure — 1II to the Schedule.”

= Reason for proposed amendment

H]

L L

Since “disability” has subsequently been defined in Section 2 of the PW_E_)_f'Act, and guidelines for

assessment of disability have also been amended, the above Sr. No. 19 of the Scheduled may be

amended as follows:- .

“Disability. The definition of disability shall be as given in Section 2 of the PWD Act, and

guidelines for their assessment shall be as contained in the Ministry of Social Justice &
Empowerment, G.0.1. notification No. 154, dated 01.6.2001, as amended from time to time. A

copy of the Notification is at Annexure — II to the Schedule.”

Accordingly the existing Annexure-II to Schedule to PoA Rules, may be replaced by the latest

instructions {Notification dated 01.06.2001(Annexure-B)} in this regard.
5



(Iv)  Amendment in Rule 16(1){iv)

Rule 16 of the POA Rules, provides for constitution of State-level Vigilance and Monitoring
Committee. The composition of the Committee Is stated in Rule 16(1). Rule 16(1)(iv), as reproduced
below, inter-alia, mentions Director/Deputy Director, National Commission for the Scheduled Castes

and the Scheduled Tribes as a Member:-

“16. CONSTITUTION COF STATE-LEVEL VIGILANCE AND MONITORING COMMITTEE

(1} The State Government shall constitute high power vigilance and monitoring committee of not

more than 25 members consisting of the following:

(iv) Chief Secretary, the Home Secretary, the Director General of Police, Director/Deputy Director
National Commission for the Scheduled Castas and the Scheduled Tribes — Mernbers.”

= Reason for proposed modification

As in February, 2004, the NCSCST was bifurcated 'into two separate Commissions, namely the
National Commission for Scheduled Castes and the National Commission for Scheduled Tribes,

therefore, Rule 16(1)(iv) requires to be amended as under:-

*16. CONSTITUTION OF STATE-LEVEL VIGILANCE AND MONITORING COMMITTEE

(1) The State Govarnment shali constitute high power vigilance and monitoring committee of not

more than 25 members consisting of the following:

(iv} Chief Secretary, the Hpme Secretary, the Director General of Police, Representative of the

National Commission for Scheduled Castes and/or National Commission for Scheduled Tribes —

|
Members.”

¥k



Annexure-A

Table indicating the exﬁstﬁﬁu} relief amount as well as propsoed amount linked with CPIIW'
for May, 2009. : . :

Sr. Name of offence Extisting amount of Relief Minimum proposed amount of Relief,

No. : as pegged with CPIIW, during May,
{The CPIIW for March, 1995 was | 2009 i.e, 699.
293)

> Factor for linking proposed
minimum amount of Relief with
CPI699is 6997293 =2, 4)
Minimum Maximum Fixed Minimum Maximum Fixed
(1 2 3 4 5 6 ' 7 8
1. Pprink or eat inedible or [Rs.25,000
obnoxious substances Payment to be
{Section 3 (1) (D} made as
P‘ol]ows:-

[. 25%when
the charge
sheet is sent - - Rs.60,000 - -
to the court, . .

1. 75% when
accused are

- ronvicted by
the lower
court,

2. Causing injury, insult or
ANnoyance {Section
3(1)(i)--acts with intent
to cause injury, insult or
gannoyance -+ to any
member of a Scheduled . )
Caste, or a Scheduled [Rs,25,000 - - Rs.60,000 - -
Tribe by dumping :
; excretes, wasie matter,
carcasses or. any other
obnoxious substance in
his premises . or
neighbourhood}

3\ |Derogatory act {Section
3(1)(ii--forcibly removes
Clothes from the person
of a member of a
Scheduled Caste or a
cheduled Tribe  or [Rs.25,000 - : - Rs.60,000 - -
parades. him naked or '
with painted face or body
or commits any similar
act which is derogatory to ‘ .
human dignity} . |




|

t\lrongful occupation or
ultivation of land, etc.

{ Section 3(1)(iv)--
wrongfully occupies or
cultivates any land owned
oy, or allotted to, or
notified by any
competent authority to be
allotted to, a member of
A Scheduled Caste ar a
Scheduled Tribe or gets
the land allotted to him
Lransferred}

R$.25,000

Rs.60,000

Relating to iand, premises
and  water  {Section
3(1}v)--wrongfuily
dispossesses  a member
of Scheduled Caste or a
Scheduled Tribe from his
fand or premises on
interferes  with the
enjoyment of his rights
over any land, premises
or water}

Rs.25,000
|

Rs.60,000

Begar or forced or
bonded labour. {Section
B(1)(vi)--compels or
entices a member of a
Scheduled Castes or a
Scheduled Tribe to do
begar.

Rs.60,000

Relating to right to
franchise {Section
B(1){vii)-forces ©oor
intimidates a member of
B Scheduled Caste or a
Scheduled Tribe not to
vote or t0 vote [0 a
parficular candidate or to
vote in a manner other
than that provided by
aw}

Rs.20,000

Rs.48,000

o]

- Imalicious  or

malicious or
vexatious legal
roceedings. {Saction
(1)(viii)-institutes  false,
' vexatious
suif -or criminal or other
egal proceedings against
B member of a Scheduled
Caste or a Scheduled
iTribe}.

~alse,

Rs.25,000

R<.60,000

i




|

therchy

member o
Caste o
Tribe}.

f9/ False and frivolous
1 [information {Section
3(1)(ix)--gives any false

r frivelous information to
ny public servant and

causes  such

public servant to use his
lawful power to the injury
or  annoyance of a

f a Scheduled
a Scheduled

Rs.25,000

Rs.60,000

umiliation

intent to
member ©
ICaste or

10. finsut, intimication and

{Section

3(1){x)-intentionally
insults or intimidates with

humiliate a
f a Scheduled
a Scheduled

Tribe in any place within
nublic view}.

Rs.25,000

Rs.60,000 .-

B(1)(xi)-as
force to

Caste or

dishonour
modesty}

11, Putraging the modesty of
A woman - {Section

saults or uses
any  woman

belonging to a Scheduled

a Scheduled

Tribe  with  infent to

or outrage her

Rs.50,000

Rs.1,20,000

oman

il of

Caste or

ould

D12, |Sexual exploitation of a

{Section

(1)(xii)-being in a
osition to dominate the

a waoman

elonging to a Scheduled

a Scheduled

Trite and uses  that |
osition to expioit  her
exually to which she

not have

therwise agreed }.

- Rs.50,000

Rs1,20,000

13. Fouling of
{ )(xdii}-c

fouls the

used by m
cheduled
; cheduled

water {Section
orrupts or
water of any

pring, reservoir or any
ther source ordinarily

embers of the
Castes or the
Tribes so as to

{ ;ender it less fit for the
ipurpose for which it is
_ prdinarily used.}

Rs.1,00,000

Rs2,40,000




\%

14.

of
of

Denia!
rfghts

Tribe,
right of

any

public or any section
thereof have a right to
use or access to }

customary

passage
{Section 3(1)(xiv)}~denies
a member of a Scheduled
Caste or a Scheduled
custormary
passage to a
place of public resort or
obstructs such  member
50 as to prevent him from
using or having access ta
a place of public resort to
which other members of

Rs.1,00,000

LR LT

Rs.2,40,000

15,

Making one desert place
f residence {Section
B(1)(xv)—forces or causes
a member of a Scheduled
Caste or a Scheduled
Tribe to leave his house,
village or other place of
" residence}

1
i
1
1,00,000

Rs.25,000 -

Rs.60,000

16.

Giving false evidence
Section 3(2){i) and (ii)—

{() gives or fabricates
false evidence intending
thereby

to cause or
knowing it to be likely
that he will thereby

cause, any member - of a
Scheduled Caste or a
Gcheduled Tribe to be
-convicted of an offence
which is capital by the
aw for the time being in
force shall be punished
with imprisonment for life
and with fine; and if an
nnocent member of a
Scheduled Caste. or a
Scheduled  Tribe  be
convicted and executed in
consequence  of
false or fabricated
evidence, the person who
gives or fabricates such
false evidence, shall be
punished with death};

(i) {gives or fabricates
faise evidence intending

such |

thereby to cause, or

- Rs2,40,000




- knowing it to be likely
‘that he will thereby

cause, any member of
Scheduled Caste or a
Scheduled Tribe to be

‘onvicted of an offence

which is not capital but
punishable with
mprisonment for a term
of seven years or
upwards, shall be
nunishable with
imprisonment for a term
which shall not be less
than six months but
which may extend to
seven years or upwards
and with fine.}

Committing offences
under the Indian Penal
Code punishable with
imprisonment for a term
of 10 years or more
{Section 32)(1\w)--
commits mischief by fire
or any - explosive
substance intending to
cause or knowing it to be
likely that he will thereby
tause destruction of any
building which is
ordinarily used as a place
of worship or as a place
for human dwelling or as
a place for custody of the
property by a member of
a Scheduled Caste or a
Scheduled Tribe, shall be
punishable with
mprisonment for life and
with fine.} -

Rs.50,000 : -

Rs1,20,000 - -

18.

Victimization at the hands
of a public servant
{Section 3(2)(vii) — being
a public servant, commits
any offence under this
section,  shall be
punishable with
imprisonment  for a term
which shall not be less
than one year but which
may extend to the
punishment provided for
that offence.}

Full compensation on account of
damages or loss or harms sustained.

Same as the compensation payable,
if the accused was not a public
servant.

| pV—




19. Pisability. The definitions
f physical & mental
isabilities are contained
in the Ministry of Welfare,
0.1 notification No 4-
/83- HW.III dated 6-8-
1986 as amended from
ime to time. A copy of
he Notification is at
nnexure-I1.

[‘ .

}(b) Earning Member of
amily.

a) 100% incapacitation  |Rs1,00,000 - - Rs. 2,40,000 - -
1) Non-earning Member RsZ,00,000 ‘Rs. 4,80,000
f family.
A r
(i) Earning member of Rs.15,000 to non Rs. 36,000
tamily earning member to non earning mernmber
and Rs. 30,000 to and Rs.72,000 to
=arning - member of | earning member of
(b) Where incapacitation family. family.
is less then 100% )
20. Murder/Death | - - - - -
(a) Non-earning. Member Rs.1,00,000 Rs.2,40,000
of family.
i
rlzs.z,oo,ooo Rs.4,80,000

21, Mictim of murder, death,
massacre, rape, mass
rape and gang rape,
permanent incapacitation

and dacoits.

IIn addition to relief amount paid under
‘above items, relief may be arranged
'within three months of date of atrocity as
i follows;-

1 (i) Pension to each widow and Jor other
Jdependents of deceased SC & ST @ Rs.
+1,000/- per month, or Employment to
one member of the family of the
deceased, or provision of agriculture iand,
and house, if necessary by outright
purchase. )

(i) Full cost of the education and
maintenance of the children of the
victims. Children may be admitted to
Ashram School/residential schools.

{ (iii) Provision of utensils, rice, wheat, dals,

pulses, etc. for a period of three months.

In addition to relief amount paid under
above items, relief may be arranged
within three manths of date of atrocity as
follows:-

(i) Pension to each widow and Jor other
dependents of deceased SC & ST @ Rs.
2,400/- per month, or Employment to
one member of the family of the
deceased, or provision of agriculture land,
an house, if necessary by outright
purchase.

(ii) No change.

(iti) Mo change.

' 22. {Complete

!
.

'rjestruction/burnt houses. .

Brick/stone masonry house to  be
constructed or provided at Government
cost where it has been bumnt or

destroyed.

No change.




Annexure-B

MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENT
NOTIFICATION
New Delhi, the 1st June, 2001

Subject :-Guidelines for evaluation of various disabilities and procedure for certificationn.

£

.......

Mo. 16-18/97-NI. L.-In order to review the guidelines for evaluation of various disabilities arid =~

procedure for certification as given in the Ministry of Welfare's O.M. No. 4-2/83-HW.-11I, dated the
6th August, 1986 and to recommend appropriate modifications/alterations keeping- in view the
Persons with Disabilities (Equal Opportunitles, Protection of Rights and Tull Participation) Act, 1995,
Government of India in Ministry of Social Justice and Empowerment, vide Order No. 16-18/97-NI.
1, dated 28-8-1998, set up four committees under the Chairmanships of Director General of Health
Services-one each in the area of mental retardation, Locomotor/ Orthopaadic disability, Visual
disability and Speech & Hearing disability. Subsequentiy, another Committee was also constituted
on 21-7-1999 for evaluation, assessment of multipte disabilities and categorization and extent of
disability and procedures for certification.

2. After having considered the reports of these committees the undersigned is directed to CONvey.. _.-. .

the approval of the President to notlfy the guidelines for evaluation of following disabilities and
procedure for certification:- -

1. Visual impairment

2. Locomotor / Orthopaedic disability
3. Speech & hearing disability

4. Mental retardation

5. Multiple Disabilities.

Copy of the Report is enclosed herewith as Ahnexure.

3. The minimum degree of disability should be 40% in .order to be eligible for any
concessions/benefits. T

4. According to the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full
Participation) Rules, 1996 notified on 31.12.1996 by the Central Government in exercise of the
powers conferred by sub-section (1) and (2) of section 73 of the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act, 1995 (1of 1996), authorities to give
disability Certificate” will be a Medical Board duly constituted by the Central and the State
Government. The State government may’ constitute a Medical Board consisting of at least three
members out of which at least one shall be a specialist in the particular field for assessing
locomotor/Visual including low vision/hearing and speech disability, mental retardatlon and leprosy
cured, as the case may be. |

‘

Kl

5. Specified test as indicated in Annexure should be conducted by the medical board and recorded
before a certificate is given.

6. The certificate would be valiid for a period of five years for those whose disability is temporary.
For those who acquire permanent disability, the validity can be shown as 'Permanent’.

7 The State Governments/UT Administrations may constitute the medical boards indicated in para
4 above immediately, if not done so far.

8 The Director General of Health Services Ministry of Health and Family Welfare will be the final
authority, should there arise any Controversy/doubt regarding the interpretation of the
definitions/classifications/evaluations tests etc.

GAURI CHATTERJ, Jt. Secy.
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ANNEXURE

| . .
Reports of the Committee set UP {o review the guidelines for evaluation of various_disabilities and

procedure _for_certification and to recommend appropriate modifications/alternations keeping in
view the Persons with|Disabilities {(Equal Opportunities, Protection of Rights and Full Participation)
Act 1995.

L

In order to review the definitions of various types of disability, the guidelines for evaluation of

various disabilities and procedure for cerlificalion as given in the Ministry of Welfare's O.M.No.4~- -

2/83-HW.I11, dated the 6th August, 1986 and to recommend appropriate modifications/alterations
keeping in view the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full
Participation)} Act, 1995, five Sub-Cormimittees were constituted In the arcas of Mcntai Retardatlon,

Orthopedic/Locomotor Disability, Visual Disability, Speech & Hearing and Multiple Disabilities,

under the Chairmanship of Dr S.P.Agarwal, Director General of Health Services, vide the Ministry of

Soclal Justice & Empowerment's Order No. lb 18/97 NI.L, dated 28.8.1998 and 21.7.1999. A copy
each of the Order is at Appendix.I.

2. These Sub- Commlttees after detailed deliberations, have submitted their reports. List of-
participants of the meetmgs taken by the Commlttee is at Appendix.ll. The reports of the
Committees set up to review the guidelines for evaluation of various disabilities and procedure for
certification on each of the area of the disabilities are given in Appendix.lIi.



APPENDIX.T

No 16-18/97-NI1.1
Government of India
Ministry of Sccial Justice & Empowerment

/QJV—

New Delhi Dated 28" August 1998, -~ -

ORDER

L s e

In order to review the definitions of various types of disability, the guidelines for evaluation of
various disabilities and procedure for certification as given in the Ministry of Welfare's 0.M.No.4-

2/83-HW. I, dated the 6th August. 1986 and to recommend appropriate modifications/alterations- ..

keeping in view the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full
Participation) Act, 1995, the following. Sub-Committees are hereby constituted in the areas of
Mental Retardation, Orthopedic/Locomotor Disability, Visual Disability. and Speech.& Hearing
disability:

I Sub-Committee on Mental Retardation:

1. Dr. S P Aggarwat, Chairperson
Director General

Health Services .

Ministry of Health and Family Welfare,

Nirman Bhawan

New Delhi-11

2. Dr.R.Srinivastava Murthy, Co-Chairperson’
Prof.&Head.

Deptt: of Psychiatry,

NIMHANS. '

Bangalore-22.

3. Dr. G G.Prabhu, Member
Workchil Court
Mysore.

4. Dr. (Mrs.)NeenaVohra, Member
Consultant & HOD, :

Psychiatry,

Dr.R.M.L.Hosgitzl, New Delhi.

5. Dr Anand Pandit, Member
Hony. Prof & Director
KEM Hospital Pune-11. . :

6. Dr. D.K Menon, Member-Secretary
Director '
National Instt. for Mentally Handicapped Secunderabad

¥1. Sub-Committee an Locometor / Orthopaedic Disability:

1. Dr. S P Aggarwal, Chairperson
DGHS. ‘

Ministry of Health Nirman Bhavan New Delhi-11

2. Dr. K.K. Singh. Co-Chairperson
Prof. & Head.

AHMS. New Delhi.



3. Dr. Balu Sankaran, Member
FX-DQHS FX-Chairman AL1MCO. New Delhi

4. Dr. Suranjan Bhattachariji, Member
HOD. Deptt. of PMR | :
CMC Hospital. Vellore.

5. Dr. R K Srivastava - - Member
Medical Superintendent. :

Safdarjung Hospital New Delhi. -
|

6. Dr. B P Yadav Member
Ex-Chairman

Rehab Council of India

Mew Delhi

7. Dr. B R Avadhani Member - Secretary
Director 1PH .
New Delihi

|

II1. Sub - Committee on visual Disability.

I. Dr. 5§ P Aggarwal , - Chairperson
D.G.H.S.

Ministry of Health

New Delhi

2. Dr.V.K.Dada. ‘ Co-Chairperson

Head. Dr R.P.Centre.
ALIMS. New Delhi.

3. Dr.Hari Mohan. Member
Director. '

Mohan Eve Institute.

Rajender Nagar.

New Delhi '

4. Shri Lal Advani ] Member
Consultant
Saket. New Delhi

5. Dr. Bhushabin Punani Meimbear
Blind Men's Association '
Ahmedabad

6. Shri S A Datrange . Member
National Association for the Blind
Mumbai.

7. Dr. SR Shukla : Member-Secretary
Director

NIVH.

Dehradun.

IV. Sub- Committee on Speech & Hearing Disability:
1. Dr. S P Aggarwal | Chairpersaon
D.GH.5 Ministry of Health,

New Delhi

2. Dr.S.K.Kacker. ) Co-Chairperson



Ex-Director.
AIIMS. New Delhi,

3 Dr S Nikam . Member
Director AlIMS, Mysore,

4. Dr. 1.M.Hans. Member
Sr.ENT Surgeon. Dr, RML Hospital, New Delhi

5. Dr. M Raghunath _ Member
Professor in Audiology
PGIMER. Chandigarh

6. Dr. (MRS) RekhaRoy Member-Secretary ‘
Director
AYINIFR Mumbai-400050.

2. The terms of reference for the Committees are as follows:

a) Providing uniform definitions and categorisation of degree and extent of the disability.
b) Recornmending authorities competent to give certification.
c) The Committees will submit their report in two months.

3. TA/DA to the members of the Committee will be borne by the concerned Institute
Director is included as Member—Secretary of the Sub- Committee.

(Gauri Chatterjee) Joint Secretary to Govt. of India
Tele No, 3381641

To.

All Members of the Committees.

Copy for information to_:

PSs to Secretary (SI&E)/AS(SI&E),IS(DD)

,Qa—”

whose



Lo

t No. 16-18-97-NI.I . ‘ .
Government of India
Ministry of Social Justice & Empowerment
Shastri Bhavan,
| New Dethi, Dated 21% July, 1999

| - ORDER -

It has been decided to constitute a Sub-Committee in the sector of Multiple Disability, in order
to have standard definitions and guidelines for evaluation and procedure for certification, arid to make
appropriate recommendations. keeping in view the Persons with Disabilities (Equal Opportunities;aems.ss-
Protection of Rights and Full Participation) Act, 1995. ‘Accordingly, @ Sub-Committee is hereby
constituted in the sector of multiple disability, with the following Members:

1, Dr. SP Aggarwal, | Chairman
Director General of Health Services
Ministry of Health & Famlly Welfare Nirman Bhavan, New De1h|

2. Smt. Aloka Guha. Member
Director, ]

Spastics Society of Tamil Nadu,

Opp.TTTI, Taramani Road,

Ohennai-13 f

3. Dr. H.C. Goyal, h Member
Consultant, . |

Rehabilitation Department Safdarjung Hospital, New Delhi.

4. Dr. Uma Tuli, | Member
General Secretary !

Amar Jyoti Charitable Tdust, N-192,Greater Kailash -1 New Delhi - 110048.

5. Dr DK. Menon, f Member- Secretary
Director, |

National Institute for the Mentally Handicapped,
Manovikasnagar, Secunqierabad 500 009,

3. The terms of reference for the Committee are as follows:-

|
(a) Providing uniform definitions and categorisation of degree and extent of the disabilities.,
(b) Recommending authorities competent to give certification.
(c) The Committee will. dubmit its report in two months.

4, TA/DA to the members of the Committee will be borne by the Natlonal Institute for the
Mentally Handicapped, Secunderabad

] ; Gauri Chatterji)
: Joint Secretary to the Government of India.
Tele No.338 1641

l

To: !

All Members of the Committees

Copy for information to-i

PSs to Secretary (SJ&E)/ AS (SI&E)/ 35(DD).

1
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List of participants of the meeting held on 29.2.2000 under the Chairmanship of Dr. S.P.Agarwal.
Director General of Health Services with the Members of Subcommittee constituted vide Order No.16-
18/96-NI.I (PWD). dated 28.8.1998 of Ministry of Social Justice & Empowerment,

APPENDIX.II

1, Dr. R.K. Srivastava. Addl.Director General of Health Services.
2. Dr. V.K. Dada, Head, R.P, Centre, AIIMS, New Delhi.

3. Dr. R.Srinivasa Murthy, Prof. & HOD, Deptt. of Psychiatry,
NIMHANS, Bangalore.

4. Dr. O.K. Menon, Director, NIMM, Hyderabad. ; o

5. Dr. Rekha Roy, Director, NIHH, Mumbai.

6 Dt. S.R. Shukla, Director, NIVH, Dehradun,

7. Dr. Dharmendra Kumar, Officiating Director, NIRTAR, Cuttack.

8. Dr. A.S. Bais, Deputy Director General {Medical).

9. Dr. S.Chug, Consultant in Medicine & Chairman, Medical Board, Dr.
RML Hospital.

10. Dr. LS. Chauhan, ADG (IH),

11. Dr. A.N. Sinha, CMQ (HA).

List of participants of the meeting held on 17.8.2000 under the Chairmanship of Dr. S.P.Agarwal.
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3 APPENDIX.1I1

h. MENTAL RETARDATION

1. Definition:- Mental retardation is a condition of arrested or incomplete development of the mind,
which is especially characterised by impairment of skills manifested during the development period
which contribute to the over all level of intelligence, i.e., cognitive, language, motor and social
abilities. o ‘ S .

2. Categories of Mental Retardation:-

2.1 Mild Mental Retardation:- The range of 50 to 69 (standardised IQ test) is indicative of mild

retardation. Understanding and use of language tend to be delayed to a varying degree and executive

speech problems that linterfere with the development of independence may persist into adult life.. . . ..,

2.2 Moderate Mental Retardation: - The 1Q is in the range of 35 to 45. Discrepant profiles of abilities
are comman in this group with some individuals achieving higher levels in visuo-spatial skills than in
tasks dependent on language while others are markedly clumsy by enjoy social interaction and simple
conversation. The level of development of language in variable: some of those affected can take part
in simple conversations|while others have only enough language to communicate their basic needs.

2.3 Severe Mental Retardation:- The IQ is usually in the range of 20 to 34. In this category, most of
the people suffer from:a marked degree of motor impairment or other associated deficits indicating
the presence of clinically significant damage to or mal-development of the central nervous system.

2.4 Profound Mental Ritardation: - The IQ in this category estimated to be under 20. The ability to
understand or comply with requests or instructions are severally limited. Most of such individuals are
immobile or severaily restricted in mobility, incontinent and capable at most of only very rudimentary
forms of non-verbal communication. They posses little or no ability to care for their own basic needs
and require constant help and supervision,

3. Process of Certificatio‘nsr

3.1 A disability certificate shall be issued by a Medical Board consisting of three members duly
constituted by the Central/State Government. At Jeast, one shall be a Spedialist in the area of mental
retardation, namely. Psychiatrist, Paediatrician and clinical Psychologist.

3 2 The examination process will consist of three components, namely, clinical assessment,
assessment, of adaptive behaviour and intellectual functioning.

B. VISUAL DISABILITY

1. Definition: - Blindneis refers to a condition where a persons suffers from any of the condition,
namely, )

i) total absence of sight; or

ii} visual acuity not exceeding 6/60 or 20/200(snellen) in the better eye with best correcting lenses; or
iii) limitation of field of vlision subtending an angle of 20 degree or worse;

2. Low Vision: - Persons with low vision means a person a with impairment of vision of less than 6/18
to 6/60 with best correction in the better eye or impairment of field in any one of the following
categories:-

a) reduction of fields less than 50 degrees
b) Heminaopia with macular involvement
¢) Altitudinal defect involving lower fields.



Categories of Visual Dlsablhty

All with correction

Category
Category O
Category I

Category 11
Category III
Categary 1V

‘One eyed persons

Better eye
6/9-6/18

6/18-6/36

-6/40-4/60 or field

of vision 10°-20°

'3/60 to 1/60 or field

of vision 10°

F.CatlfttoNilor
field of vision 10°

6/6

Worse eye

6/24 to 6/36
6/60 to Nil

3/60 to Nil

F.C. at 1 ft. to Nil
F.C. at 1 ft. to Nil
F. C. atlft to Nil
or f|eld of vnsnon 10°

a%

I% age |mpairment

20%
40%

75%
100%
100%

30%

Note; F.C. means Finger Count

4, Process of Certification

A disability certificate shall be issued by a Medical Board duly constituted by the Central/State
Government having, at least three members. Out of which, at least one member shall be a specialist

in ophthalmology.

B. SPEECH & HEARING DISABILITY

1. Definition of Hearing: - A persons with hearing impairment having difficulty of various degrees in
hearing sounds is an impaired person.

2. : Categories of Hearing Impairment.

Category

bt

I

Type of

‘Impairment

Mild hearing
Impairment

'Moderate

hearing

Serve hearing
Impairment

-a) Profound

hearing
Impairment

¢) Total deafness

‘D B Level.

DB 26 to 40
«dB in better ear

41 to 60 dB in

better ear
61 to 70 dB

‘hearing

Impairment
in better ear

71 to 50 dB

91 dB and
above/in
better ear/to
hearing

Speech
discrimination

" 80 to 100% in

better ear

50 to BO%in
better ear

40 to 50% in
better ear

Less tha_m 40%
in better ear

Very Poor
discrimination

% age of
‘impairment

Less than
40% to 50%

40% to 50%

51% to 70%

_71% to 100%

100%
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i) Pure tone average of learning in 500, and 2000 HZ, 4000 HZ by conduction (AC and BC ) should be

taken as basis for consideration as per the test recommendations.

fi) When there is only as island of hearing present in one or two frequencies in better ear, it should be

considered as total loss of hearing.

i) Wherever there is no response (NR) at any of the 4 frequencies {500, 1000, 2000 and 4000 HZ), it

should be considered as.equivalent to 100 dB loss for the purpose of classification of disability and in
arriving at the average. | ’

3. Process of Certification

A disability certificate shall be issued by a Medical Board duly constituted by the Central and the State™ """~
Government, Out of which, at least, one member shall be a specialist in the field of ENT.

C. LOCOMOTOR DISABILITY
1 Definition .-

i) Impairment: An impairment in any loss or abnormality of psychological, physiological or anatomical
structure or function in 2 human being.

i} Functional Limitations: Impairment may cause functional limitations which are partia! or total
inability to perform those activities, necessary for motor, sensory or mental function within the range
or manner of which a human being is normally capable.

tii) Disability: A disability; is any restriction or lack. ( resulting from an impairment) of ability to
perform an activity in the manner or within the range considered normal for a human being.

iv) Locomotor Disability: Locomotor disability is defined as a.persons inability to execute distinctive
activities associated with moving both himself and objects, from place to place and such inability
resulting from affliction of musculoskeletat and/or nervous system,

2. Categories of Locomotor Disability

T;1e categories of- locomotor disabilities are enclosed at Annexure-A,

3. Process of Certification

A disability certificate shall be issued by a Medical Board of three members duly constituted by the

Central and the State Government, out of which, at least, one member shall be a specialist from either
the field of Physical Medicine and Rehabilitation or Orthopaedics. -

Two specimen copies of the disability certificate for menta! retardation and others (visual disability,
speech and hearing disability and locomotor disability) are enclosed at Annexure-B.

It was also decided that whenever required the Chairman of the Board may co-opt other experts
including that of the mempers constituted for the purpose by the Central and the State Government.

On representation by the applicant, the Medical Board may review its decision having regard to all the
facts and circumstances of the case and pass such order in the matter as it thinks fit.

10
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ANNEXURE-A

" LOCOMOTOR DISABILITY
REVISED GUIDELINES FOR EVALUATION OF THE
PERMANENT PHYSICAL IMPAIRMENT

1.1 Guidelines for Evaluation of Permanent Physical Impairment of Upper Limb

1. The estimation of permanent impairment depends upon the measurement of functional impairment ..
and is not expression of a personal opinion.

2. The estimation and measurement should be made when the clinical condition has reached the
stage of maximum improvement from the medical treatment., Normally the time period is to be
decided by the medical doctor who is evaluating the case for issuing the PPI Certificate as per
standard format of the certificate. -

3. The upper limb is divided into two component parts; the arm component and the hand component.

4. Measurement of the loss of function of arm component consists of measuring the lass of motion, .-
muscle strength and co-ordinated activities.

5. Measurement of loss of function of hand component tonsists of determining the prehension, -
sensation and strength.” For estimation of prehension opposition, lateral pinch cylindrical grasp,

spherical grasp and hook grasp have to be dssessed as shown in Hand Component of Form A

Assessment Proforma for upper extremity.

6. The impairment of the entire extremity depends on the
combination of the functional impairments of both components

1.2 ARM COMPONENT
Total value of arm component is 90%
1.2.1 Principles of evaluation of range of motion (ROM) of joints

1. The value of maximum ROM in the arm componént is 90%
2. Each of the three joints of the arm is weighed equally (30%)

Examplé:
The intra articular fractures of the bones of right shoulder joint may affect range of motion even after

healing. The Joss of ROM should be calculated in each arc of motion as. envisaged in the Assessment
Form A (Assessment Proforma for Upper Extremity).

Arc of ROM Normél value Active ROM Loss of ROM

Shoulder Flexion- 0-220 110 50% )
Rotation 0-180 S0 50%

Abduction-Adduction 0-180 90 _ 50%

Hence the mean loss of ROM of shoulder will be
50+50+50/3 =150/3 = 50%

11
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Shoulder movements constitute 30% of the motion of the arm component, therefore the loss
of motion for arm component will be 50 X 0.3d = 15% If more than one joint of the arm Is involved
the loss of percentage in each joint is calculated separately as above and then added together.

1.2.2. Principles of evaluation of strength of muscles:

1. Strength of muscles can be tested by manual method and graded from 0-5 as advocated by
Medical Research Council of Great Britain depending upon the strength of the muscles.

2. Loss of muscle power can be given percentages as follows:
Manual muscle . jLoss of Strengthin
-Strength grading : ‘percentage

g o :]:66%.‘.-.__.

1 . o ! ' {866/0 ;

2 160%

3 L A0%

4 '  20%

5 Ebo/o

3. The mean percentage of loss of muscle strength around a joint is multiplied by 0.30.

4. If loss of muscle strength involves more than one joint the mean loss of percentage in each joint is
calculated separately and then added together as has been described for loss of motion.

| -

1.23  Principles of evaluation of coordinated activities:

1. The tota! value for coordinated activities is 90%

2. Ten different coordinated activities should be tested as given in
Form A, (Appendix.I of Annexure-A)

3. Each activity has a value of 9%

1.2.4 Combining values for the Arm Component:

The total value of loss of function of arm component is obtained by combining the value of
foss of ROM, muscle strength and coordinated activities, using the combing fornula.

a+b(90-a)
a0 ¢

where a = higher value
b = lower value

Example

Let us assume that an individual with an intra articular fracture of bones of shoulder joint in
addition to 16.5% loss of motion in arm has 8.3% loss of strength of muscles and 5% loss of
coordination. These values should be combined as follows:

Loss of ROM - 16.5% 16.5+8.3(90-16.5)
‘ 90

1z
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Loss of strength of muscles - 8.3% =23.33%

To add ' :

Loss of coordination - 5% : 23.345(90-23.3)=27 0%
S0

So the total value of loss of function in Arm component will be 27.0%
1.3 HAND COMPONENT:

1 Total value of hand component is 90% '
2 The functional impairment of hand is expressed as loss of prehension, loss of sensation and loss of

strength L e e e

1.3.1 Principles of evaluation of prehension:

1. Total value of prehension is 30%
it includes

a) Opposition - 8%
Tested against - Index finger -2%
- Middle finger-2 %
" - Ring -2%
- Little finger - 2%

b} Lateral pinch -5% - Tested by asking the patient to
hold a key between the thumb and lateral side of
index finger.

¢) Cylindrical grasp - 6% Tested for
i) Large cbject of 4 inches size -3%
ity Small object of 1 inch size - 3%

d) Spherical grasp -6% Tested for
i) Large object of 4 inches size - 3%
i) Small object of 1 inch size - 3%

e) Hook grasp - 5% -Tested by asking the patient to
tift a bag ;

3
]

1.3.2. Principles of Evaluation of sensation:

1. Total value of sensation in hand is 30%
2. It should be assessed according to the distribution given below:
i) Complete loss of sensation
Thurnb ray 9%
Index finger 6%
Middle finger 5%
Ring finger 5%
Little finger 5%

if) Partial loss of sensation: Assessment should be made according to percentage of loss
of sensation in thumby/finger(s)

1.3.3. Principies of Evaluation of strength

1. Total value of strength is 30%

13



2. It includes:

|
iy Grip strength|20%
ii)  Pinch strength 10%

Strength of hand shouid be tested with hand dynamo~meter or by clinical method (grip
method). |

Additional weightage - A total of 10% additional welghtage cani.be..given to. followmg
accompanying factors if-they are continuous and persistent despite treatment.

| L PP AP S

Pam
Infection
Deformity ‘
Mat-alignment
Contractures _
Cosmetic disfiguration
Dominant extremity-4%

Shortening of up'per limb

2B A S S

First 1" - No weightage
For each 1" beyond first 1" -2%

. The extra points should not exceed 10% of the total Arm Component and total PPI should not exceed
100% in any case, !
1.3.4. Combining values of hand component:

The final value of loss of function of hand component is obtained by summing up values of loss of
prehension, sensation an'F strength.

1.3,5. Combining values for the Extremity:

Values of impairment of ?rm component and impairment of hand component should be added by
using combining formula:

a+b (90-a) - a= higher value

| 50 b=:lower value
Example:
Impairment of Arm - 27% 64+27(90-64)
Impaitment of hand - 64% =71.8%

The total value can also be obtained by using the Ready Recknoer table for combining
formula given at Appendlx Il of Annexure.A.

2. Guidelines for Evaluation of permanent physical Impairment in Lower Limb.

14
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The measurement of loss of function in lower extremity is divided into two components:
Mobility and standing components

2.1 Mobility Component:-

1 Total value of mobility component is 20%

2. It includes range of movément (ROM} and muscle strength
2.1.1. Principles of Evaluation of Range of Movement:

1. The value of maximum range of movement in mobility component is 50%
2. Each of three joints i.e. hip, knee and foot-ankle component is weighed equally - 30%.

Example:
A fracture of right hip joint bones may affect range of motion of the hip joint. Loss of ROM of

the affected hip in different are should be assessed as given in Form B (Assessment Proforma for
lower extremity). (Appendix.I of Annexure.A)

Affected Joint - Rt. Hip:

Are of Movement Normal ROM Active ROM Loss in percentage
Flexion-Extension l 0-140 70 50%
Abduction-Adduction 0-50 60 33%
Rotations - 090 . 30 66%

Mean loss of ROM of Rt Hip =50+33+66= 50%
3

Since the hip constitute 30% of the total mobility component of the lower limb the lass of motion in
relation to the lower limb will be 50 x 0.30=15%

" If more than one joint of the limb is involved the mean loss of ROM in percentage should be
calculated in relation to individual joint separately and then added together as follows to calculate the
loss of mobility component in relation to that particular limb.

For example.

Mean loss of ROM of Rt. Hip 50%

Mean loss of ROM Rt Knee b 40%

Loss of mobility component of Rt. Lower Limb will be
(50 x 0.30)+{40 x 0.30) = 27%

§
2.1.2. Principle of Evaluation of Muscle Strength:
1. The value for maximum muscle strength in the limb is 90%

2. Strength of muscles can be tested by Manual Method and graded 0-5 as advocated by MRC of
Great Britain depending upon the residual strength in the muscle group.

3. Manual muscle grading can be given percentage like below:

Power Grade of Ms Loss of strength in percentage
0 100%

15
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80%
60%
40%
20%

0%

-GN U Ny

4, Mean percentage of muscle strength loss around a joint is multiplied by 0.30 to calculate loss in
relation to limb

|
5. If there has been a loss muscle strength involving more than one joint the values are added as has
been described for loss of ROM

2.1.3. Combining values for mobility component:
1. The values of loss of ROM and loss of muscle strength should be combined with the help of
combining formula: a+b(80-a)

S0
{a = higher value, b = lower value)

Example: Let us assume that the individual with a fracture of right hip bones has in addition to 16%
loss of motion, 8% loss of muscle strength aiso.

Combined values

Motion-16% o 16+8(90-16)

Strength-8% =22.6%

2.2 Stability component:
1. Total value of the stahility component is 90%

2. It should be tested by clinical method as given in From B (Assessment Proforma for lower
extremity). There are nine activities, which need to be tested, and each activity has a value of ten per

cent (10%). The percentage valued in relation to each activity depends upon the percentage of loss
stability in relation to

each activity. \

l
2.3 Extra points:

Extra points have been given for pain, deformities, contractures, loss of sensations and shortening
Maximum points to be added are 10% (excluding shortening). Details are as following.

i) Deformity ' In functional position 3%
In non-functional position 6%
i} Pain Sever(grossly interfering 9%
with function)
Moderate (moderately inter- 6%
fering with function)
Mild {mildly interfering with 3%
function)
| .
i) Loss of sensation Complete Loss 9%
Partial Loss 6%
iv) Shartening ‘ First 1/2" _ Nil

16



Every 1/2" beyond first 1/2" 4%

v) Complications : Superficial complications 3%
Deep complications

3. Guidelines for Evaiuation of Permanant Physical Impairment of Trunk {Splie)
Basic guidelines:

the certificate Issued in relation to spine should.be reviewed as per the standard format of the

certificate given at Annexure -B of Appendix.YII. e

2. Permanent physical impairment should be awarded in relation to spine and not in relat|on to
whole body.

3. Permanent physical impairment duc to neurological deficit in addition to spinal impairment
should be added by combining formula. The local effects of the lesions of the spine can be

conventionally divided into traumatic and non-traumatic. The percentage of PPI in relation to
each situation should be valued as follows:

3.1 TRAUMATIC LESIONS:

3.1.1 Cervical spine injuries Percentage of PPI
: : in relation to Spine

i) 25% or more corhpression of one or two adjacent 20%
vertebral bodies with No involvement of posterior elements,
No nerve root involvement, moderate Neck rigidity and persistent Soreness.

ii) Posterfor element damage with radiological Evidence of
moderate parties dislocation/subluxation including whiplash injury.

A) With fusion healed, No permanent motor ar 10%
sensory changes.

b) Persistent pain with radiolcgically demonstrable , 25%
instability.

iii) Severe Dislocation:

a) Fair to good reduction with or without fusion with 10%

no residual motor or sensory involvement; ‘

b) Inadequate reduction with fusion and persistent radicular pain 15% °

3.1.2. Cervical Intervertebral Disc Lesions Percentage of PPI In relation to Spine
i) Treated case of disc lesion with persistent pain 10%

and no neurological deficit
ii) Treated case with pain and instability 15%
3.1.3. Thoracic and Thoracolumbar Spine Injuries:

i) Compression of less than 50% invelving one 10%-

- vertebral body with no neurological manifestation

ii) Compression of more than 50% involving single vertebra 20%
or more with involvement of posterior elements,healed, no
neurological manifestations persistent pain, fusion indicated

17
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1. As permanent physical impairment caused by spinal deformity tends to change over the years, -
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fii} Same as (b) with fusion, pain only on heavy use of back 15%

iv) Radiologically demonstrable instability with - 30%
fracture or fracture dislciacation with persistent pain.

3.1.3. Thoracic and Thoracolumbar Spine Injuries:

i) Compression of less than 50% involving one 10%
vertebral body with no neuro!oglcal manlfestatlon

i) Compressmn of more than 50% involving singlevertebra or . 20%
more with involvermnent of posterior elements, healed, no neurological
manifestations persistent pain, fusion indicated

iiiy Same as (b) with fusion, pain only on heavy use of back 15%

iv) Radiologically demonstrable instability with fracture or fracture 30%
dislocation with persistent pain.

3.1.4 Lumbar and Lumbosacral Spine: Fracture

a) Compression of 25% or less of one or two adjacent Vertebral bodies, No | 15%
definite pattern or neurological Deficit

b) Compression of ‘more than 25% with disruption of Posterlor elements, persistent | 30%
pain and stiffness, healed With or without fusion, inability to lift mare than 10 kgs.

c) Radiclogically demonstrable instability in low lumbar or  Lumbosacral spine with | 35%
pain

3.1 5 Disc lesion:

a) Treated case with persistent pain 15%
b) Treated case with pain and instability 20%
c) Treated case of disc disease with pain activities of hftmg 25%

moderately modified

d) Treated case of disc disease with persistent pain and | 30%
stiffness, apgravated by heavy lifting necessitating
| modification of all activities requiring heavy weight lifting

3.2 NON TRAUMATIC LESIONS:

3.2.1 Scoliosis:
Basic guidelines - following modification is suggested.

- The largest structural curve should be accounted for while calculating the PPI and
not

18



the compensatory curve or hoth structural curves.

3.2.2 Measurement of Spine Deformity:

Cobb's method for measurement, of angié of curve in the radiograph taken in standing position should

bc used. The curves have been divided Into following groups depending upon the angle of major

structural scoliotic deformity,

Croup Cobb’s Angle PPl in relation to Spine
1 0-20 NIL
[1 21-50 10%
111 51-100 20%
14 101 & above 30%

3.2.3 Torso Imbalance:

In addition to the above PPI should also be evaluated in relation the torso imbalance. The torso
imbalance should be measured by dropping a plumb line from C7 spine and measuring the distance of
plumb line from gluteal crease.

Deviation of Plumb line PRI
Upto 1.5 Cm 4%
1.6 -30Cm 8%
3.1-50Cm 16%
5.1 and above 32%

3.2.4 Head Tilt over C7 spine PPE
Upto 15 4%
More than 15 10%

3.2.5 Cardiopulmonary Test

In cases with scoliosis of severe type cardiopulmonary- function tests and percentage deviation from
normal should be assessed by one of the following method whichever seems more reliable clinically at
the time of assessment. The value thus obtained may be added -by combining formula.

a. Chest Expansion PPI

4-5Cm. Normal

Less than 4 cm ' 5% for each cm
reduction in Chest expansion

No expansion 25%

b counting in one breathe:

Breathe Count ppI

More than 40 Normal

0-40 5%

0-30 | 10%

‘0-20 15%

0-10 20%
less than S 25%
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3.2.6 Associated Problems: To be added directly but the total value of PPT in relation to spine

should not exceed 100%.
|

a) Pain
-mildly interfering with ADL 4%
-moderately restricting ADL 6%
-severely restricting ADL 10%

b) Cosmetic Appearance:
-No obvious disfiguration with clothes on Nil
-mild disfigurement 2%
-severe disfigurement 4%

¢) Leg Length Discrepancy.
“~First¥» “ shortening ' NI
-Every'2" beyond ﬁrs"t‘/z" . 4%

d) Neurological deficit - Neurological deficit should be calculated as per established method of
evaluation of PPI in such cases. Value thus obtained should be added telescopically using combining
formula,

3.3 KYPHOSIS \
Evaluation should be doné on the similar guidelines as use for scoliosis with the following
modifications:

3.3.1 Spinal Deformity PPI
Less than 20 ‘ Nil
21-40 | ' 10%
41-60 ’ 20%
Above 60 30%

33.2 TYorsoc ¥mbalance - Plumb line dropped from external ear normaily falls at ankle level. The
deviation from normal sholild be measured from ankle anterior joint line to the plumb line.

Less than 5 cm in front of ankle 4%
5 to 10 cm in front of ankkle 8%
10 to 15 ¢m in front of ankle i 16%
More than 15 cm in front of ankie 32%
(Add directly) |

Miscellaneous conditions:

|
Those conditions of the spine which cause stiffness and pain etc. are rated as follows.

et . [ . FE
[T PERFFE ) | Feovpsgrage PEL

A Subjective symptoms of pain, no involuntary | -0%
muscle  spasm,, not  substantiated by
demonstrable structural pathology

B Pain, persistent' muscles spasm and stiffness of | -20%
spine, substantiated by mild radiological change.
C Same as B with moderate radiological changes -25%
D Same -as B with severe radiological changes | -30% a
' involving any one of the regions of spine
E Same as D involving whole spine -40%

|
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5.

Guidelines for Evaluation of PPI in cases of Short Stature/Dwarfism:

Recumbent length or longitudinal height below 3rd percentile or less than 2 Standard
Deviation from the mean is considered to have short stature.

The evdlualion of a Short Statured person should he considered only when it is of
disproportionate variety and is accompanied by an underlymg pathological conditicns, e.g.,
Achondroplasia,Chandrodysplasia  Punctata, spondyloepiphysical dysplasia,mucopoly and
acchrydosis, etc.

The ICMR norms as enclosed at Appendix III of Annexure. A shoiild he uc:r-d as a gu|dehne for -
the height.

Every 1" vertical height reduction should be valued as'4% permanent physical impairment... -u.r «.co. .
Associated skeletal deformities should be evaluated, separately and total percentage of both
should be added by combining formula.

Guidelines for Evaluation of Permanent Physical Impairment in Amputees:

Basic Guidelines:

In cases of multiple amputees if the total sum of permanent physical Impairment is above

1.

100%, it should be taken as 100% only.

2. If the stump is unfit for ﬂttmg the prosthesis addmonal welghtage of 5% should be added to
the value.

3. In case of amputation in more than one limb percentage of each limb is added by combining
formula and another 10% will be added but when only toes or fingers are involved only 5%
will be added

4, Any complication in form of stiffness of proximal joint, neuroma infection, etc., should be
given upto a total of 10% additional weightage.

5. Dominant upper extremity should be given 4% additional weightage.

Upper Limb Amputations PPl & loss of physical
function of each limb

1. Fore-quarter amputations 100%

2. Shoulder Disarticulation 90%

3. Above Elbow upto upper 1/3 of arm 85%

4, Above Elbow upto lower 1/3 of forearm ' 80%

5. Elbow disarticulation 75%

6. Below Elbow upto upper 1/3 of forearm . 70%

7. Below Elbow upto lower 1/3 of forearm 65%

8. Wrist disarticulation : 60% _

9. Hand through carpal bones : ' 55%

10. Thumb through C.M. or though 1% MC joint , 30%

11. Thumb disarticulation through metacarpophalangeal - | 25%

Joint or through proximal phalanx. o
12. Thumb disarticulation through inter phalangea! Jomt or 15%
Through distal phalanx.
Index Finger | Middle Finger | Ring Finger | Little Finger
{15%) (5%) (3%) (2%)
13, Amputation through Proximal | 15% 5% 3% ’ 2%
phalanx or Disarticulation
through M.P. Joint ' ' % D
14. Amputation through Middle | 10% 4% 2% 1%
phalanx or  Disarticulation
through PP joint.
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15. Amputation through Distal
phalanx or = disarticulation
through DIP joint.

2%

1%

1%

6. 1.3 Lower Lim|b Amputations:
1. Hind quarter |
2. Hip disarticulation ‘
3. Above knee upto upper 1/3 of thigh
4, Above knee upto lower 1/3 of thlgh
5. Through keen
6. B.K. upto 8 cm .
7. B.K, upto lower 1/3 of leg
8. Through ankle
8. Syme's
10. Upto mid-foot
11. Upto forc foot
12, All toes
13. Loss of first toe
14. Loss of second toe
15. Loss of third toe
16. Loss of fourth toe
17. Loss of fifth toe

100%
90%
85%
BO%

75%
70%

60%

55%

S0%

40%

30%
20%

10%
5%

4%
3%
2%

6. Guidelines for Evaluation of Permanent Physical Impairment of Congenital deficiencies

of the limbs.

6.1 Transverse Deficiencies-

1. Functionally congenital transverse limb deficiencies are comparable to acquired amputations and
can be called synonymously as congenital amputation, however, in some cases revision of amputation

is required
to fit in a prosthesis.

2. The transverse limb def“ iciencies therefore should be assessed on basis of the guidelines applicable
to the evaluation of PPT i m cases of amputees as given in the preceding chapter.

For example:

Transverse deficiency Rt. Arm complete
(shoulder disarticufation)

Transverse deficiency at thigh complete
(hip disarticulation)

Transverse deficiency Proximal Upper arm
(Above elbow Amp.)

Transverse deficiency at fower thigh
(Above knee Amp. Lower 1/3)

Transverse deficiency forearm complete
(elbow disarticulation) |

Transverse deficiency lower forearm
{Below Elbow Amp.)

Transverse deficiency carpal complete
(wrist disarticulation) I

Transverse deficiency Metacarpal complete
{Disarticulation through carpal bones)

©.2 Longitudinal Deficiencies:

PPI
90%

0%

85%

80%

75%

65%

60%

55%
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6.2.1 Basic Guidelinas

1. In cases of longitudinal deficiencies of limbs due consideration should be given to functional
impairment.

2. In upper limb, loss of ROM loss muscular strength and hand functions like prehension, etc should '
be tested while assessing the case for PPL

3. In lower limb clinical method of stability component and shortening of lower limb should be given
due weightage. '

4 Apart from functional assessment the lost joint/part of body should also be VH[I_IF_’d'A'él‘g'."r)‘%:t:;'?:}”-yy'“::m‘”

distribution Given in chapter Guidelines for Evaluation of PPT in upper extremity and lower extremity
The values so ohtained should be added with the help of combing formula.

Example:
Congenital Absence of humorous where forearm bones directly articulate with scapula.

There will be miled reduction in ROM and strength of muscles in the existing joints apart from loss of
body part.

Loss of shoulder joint can be given - 30%
Loss of ROM of Elbow/Shoulder & Wrist

All the components should be added together by the combining formula of
a+ b(90-a)
0

6.2.2 In cases of loss of single bone in forearm the evaluation should be based on the principles

of evaluation of Arm component which include Evaluation of ROM, Muscle strength-and coordinated
activities. The values so obtained should be added together with the help of combining

formula.

6.2.3 In cases of loss of single bone in leg the evaluation should be based on the principles of
evaluation of mobility component and stability components of the lower extremity. The values
obtained should be added together with the help of combining formula.

7.Guidelines for Evaluation of Physical Impairments in Neurological conditions.

i.1 Basic Guidelines:

1. Assessment in neurological conditions is not the assessment of disease but the assessment of its
effects, i.e. clinical manifestations.

2. These guidelines should orily be used for central and upper motor neurone lesions,

3. Proformas (form A & B) will be utilized for assessment of lower motor neurone lesions, muscular
disorders and other locomotor conditions,

4. Normally any neurological assessment for the purpose of certification has to be done six months
after the onset of disease however exact time period is to be decided by the Medical Doctor who is
evaluating the case and has to recommend the review of certificate as given in the standard format of
certificate. : :

5. Total percentage of physical impairment in any neurological condition should not exceed 100%

6. In mixed cases the highest score will be taken into consideration. The lower score will be added
telescopically to it by the help of combining formula a+b(90-a)
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7.-Additional rating of 4% wili be given for dominant upper extremity.

8. Additional weightage up to 10% can be given for loss of sensation in each extremity but the total
physical impairment shpul;i not exceed 100%.

7.2Table-i |
Neurological Status ' Physical Impairment
Altered sensorium | 100% '

|

7.3 Table-11 |

Intellectual Impairment (to be assessed by Clinical Psycholegist)

Degree of Mental Retardation | #{} Zange Fregolioorid Inipaivment
Border line ! '70-79 25%
Mild | 50-69 50%
Moderate 35-49 75%
.| Serve 20-34 90%
Profound Less than 20 100%

7.4 Table - 11X

Speech defect Physical Impairment
Mild dysarthria | Nil

Moderate dysarthria . ' 25%

Servere dysarthria 50%

7.5 Table - IV

Type of Cranial Nerve involvement

- | Physical Impairment

Motor cranial nerve

20% for each nerve

Sensory cranial neive

10% for each nerve

Sensory cranial nerve 10% for each nerve

7.6 Table-v

Motor systerﬁ Disability
| f

Neurological Involvement

Hemiparesis:-
- Mild

- Moderate .

- Severe

Physicél Impairment

25%
50%
75%
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7.7 Table-VI

Sensory System Disability

Extent of Sensory Deficit

Physical Impairment

Anaesthesia

Upto 10% for each limb

Hypoaesthesia

-Depending upon % of ' C

Paraestheis

Loss of sensation up to 30% depending

Hands/feet sensory loss

Upon % of loss sensation

7.8 Table - VIIIL

Bladder disability due to neurogenic Involvement

4
it

Bladder nvolvesenny Physicad Impairineni
Mild [Hesitancy/Frequency) 25%

Moderate (precipitancy} 50%

Severe(occasional but recurrent 75%

Incontinence) |

Very Severe (Retention/Total 100%

Incontinence}

7.9 Table - VIII

Post Head Injury Fits and Epileptic Convulsions

ProghoneyaoerrIny of L anyaisionyg

Mrvied {mpairiend

Mild ~ occurrence of one convulsion
Only

Nil

Moderate 1-5 Convulsions/month on
Adequate —Medication

25%

Severe 6-10 Convulsions/month on
Adequate medication

50%

Very Severe more than 10 fits/months
On adequate — Medication '

75%

7.10 Table - IX .
Ataxia (Sensory or Cerebellar)

LN TRT SR PPN

3 I
Freop =it

! .;.' :a.-’;. a’,‘ll“?l‘i_‘.”ff‘

Mild {Detected on examination)

25% |

Moderate

50%

Severe

75%

‘| Very Severe

100%

8. Guidelines for Evaluation of Physical Impairment due to Cardiopulmonary Diseases.

8.1 Basic Guidelines:-

1. Modified New York Heart Asscciation subjective classification should be utilised ta assess the

functional disability.
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2. The assessing physician should be alert to the fact that patients who come for disability claims are
likely to exaggerate their symptoms. In case of any doubt patients should be referred for detailed .
physiological :
evaluation. |

3. Disability evaluation of cardiopulmonary patients should be done after full medical, surgical and
rehabilitative treatment available, because most of these diseases are potentially treatable.

4, Assessment of cardiopulmonary impairment should also be done in diseases which mnght have
associated cardiopulmonary problems, e.g.,amputees, myopathies, etc.

5. For respiratory assegsment, routine respiratory functions test should be done, howevcr, in cascs of" BRE

interstitial lung dlseases dtffu5|on studies may be done.

6. In cases of Angina pectoris {chest pain) base line studies in resting ECG should be done. When:--
there is persistence of symptoms, exercise or stress test should be done.

8.2 The proposed classification with lass of function is as follows:-

Group 0: A patient with cardiopulmonary disease who is asymptomatic (i.e. has no symptoms of
breathlessness, palpitation, fatigue or chest pain).

Group 1: A patient with card:opulmonary disease who becomes symptomatic during his ordlnary
physical activity but has mlld restriction (25%) of his physical activities.

Group 2: A patient with cardiopulmonary disease who becomes symptomatic during his ordinary
physical activity and has 25-50% restriction of his ordinary physical activities.

Group 3: A patient with cardiopulmonary disease who becomes symptomatic during less than ordinary
physical activity so that his ordinary physical activities are 50-75% restricted.

Group 4: A patient with cardiopulmonary disease who is symptomatic even at rest or on mildest
exertion so that his ordinary physical activities are severely or completely restricted (75-100%).

|
Group 5: A patient with cardiopuimonary disease who gets intermittent symptoms at rest (i.e. patients
with bronchial asthma,‘ paroxysmal nocturnal dyspnoea, etc.)

1. Definition of Multiple Disabilities:
Multiple disabilities means a cornbination of two or more disabilities as defined in clause (i) of

Section (2) of the Persons with Disabilities. (Equal Opportumtles Protection of Rights and Full
Participation) Act, 1'995, namely -

1. Locomotor disability lncludlng leprosy cured
11. Blindness/low visidn _

1il. Speech and hearing impairment

IV. Mental retardation

V. Mental iliness.

2. Guidelines for Evaluation: -

In order to evaluate the multiple disability, the same guidelines shall be used as have been
developed by the respective sub-committees of various single disability, viz. Mental retardation,
locomotor disability, visual disability, and speech and hearing disability and recommended in the
meeting held on 29.2.2000 under the Chairmanship of Dr. 5.P. Agarwal, Director General of Health
Services, Government of India, with reference to Order No.16-18/96-NI.I, dated 28th August, 1998
and communicated to Ministry of Social Justice & Empowerment, Government of India, vide letter
No0.5-13020/4/98-MH, dated 16th March, 2000.
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. However, in order to arrive at the total percentage of muitiple disability, the combining formula

a + b (90-3). as given in the "Manual for Doctors to Evaluate
S0

Permanent Physical Impairment, Developed by Expert Group meeting on Disability Evaluation",
shall be used, where "a" will be the higher score and "b" Will be the lower score. However, the
maximum tatal percentage of multiple disabilities shall not exceed 100%.

For example, if the percentage of hearing disability is 30% and visual disability is 20%, then by
applying the combining formula given above, the total percentage of multiple disability will hg ===
calculaled as tollows:-

30 + 2_9(90:3_(1)_ = 43°f0 - LTS GETEaTt L

90
‘3. Procedure for Certification of Multiple Disability:- .
The procedure will remain the same as has been developed by the respective sub-committees on
various single disabilities and finalized in a meeting under the Chairpersonship of Dr. 5.P. Agarwal
held on 29.2.2000. The final disability certificate for multiple disability will be issued by Disability” ~
Board which has given higher-score of disahility by combining the score of different disabilities
using the combining formula, i.e., a + b {90-a). In case, where two scores of disability are

90

equal, the final certificate of multiple disability will be issued by any one, of them as decided by
Local authority.

R LY
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APPENDIX.I OF ANNEXURE.A

FRCM A

ASSESSMENT PERFORMA FOR UPPER EXTERMITY

ARM COMPONENT (Total Value 90%)

Arm Component

Range of Movement (Active)
Value 90%

Elbow

Shoulder Range of Movement
{ Active) Value

90%

Wrist

Muscle Strength Value 0%

Shoulder

Muscle Strength Value 90%

EoR TR N T, P N

Component

" 1. Flexion-Extension Ar¢ 0-22¢°

2. Rotation Arc , 0-180°

3. Abduction-Adduction  * 0-180°
Arc . ' . -
. Flexion-Extension Arc " 0-160°

—

2. Radial- ) 0-55°¢
Ulnaardeviatior Arc

. Flexion
Extension

. Rotation - Ext
. Rotation - Int.
. Abduction
Adduction
Flexion
Extension

. Pronation

. Supination

=

Normal Value(Degrees) Rt. Side 1Lt Side

Loss of % Loss of % ‘Mean % Loss Sum of %

Rt.Side 1t Side RtLtS

.Combining
‘Loss Rt. Lt.  Value Rt. Lt

eSS IRIRC Y SN PEsT SO Y

% Summary

Value for
component

Th



Muscle Strength Value 90%

Coordinated Activities Value
%0%

HAND COMPONENT (

30% prehension
1. Hand Component

A.
Cpposition(8%)

B. Lateral Pinch
(5%)

C. Cylindrical Grasp

D. Spherical Grasp

E. Hook Grasp

2.
Sensaticn 30%

!.\J

, Dors Flexion
Palmar Flexion

. Radial Deviation
. Unardeviatior

. Eating Indian Style

. Combing and Flaiting

. Putting on a shirt/kurta
. Ablution glass of water
, Drinking Glass of water
. Buttening

9 Tie Nara Dhoti

O~ VLN bW B e

*10. Writing

TOTAL VALUE 90%)

Movement
1. Index

2. Middle

3. Ring

4. Little

Key Holding

a. Large Object { 4°)
b. Small Object (1%)

a. Large Object { 4%
k. Smmall Object (1)

Lifting Bag

1. Radial Side }

2. Ulnar Side } Thumb
3. Radial } Fingers

4. Ulnar}

Strength 30%

. Lifting overhead objects remove and placing at the same place
. Touching nose with end of extremity

Narmal Value

3}

3} 6%

3}

3} 6%

5%
4:1

(4.8 1.2)

1. Grip Strength 20%
2. Pinch Strength 10%

9%
9%
9%
9%
9%
9%
9%
9%
9%
9%

Summary value for upper extremity Is calculated from component and hand component vaiues Add 4% for dominant axtremity . 10% Additional weightage

to be given to infection, deformity, malalignment, contracture, cosmetic appearance and abnormal mobility

patiateb bt

Bl et
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APPENDIX .I OF ANNEXURE . A

FROM B

ASSESSMENT PROFORMA FOR LOWER EXTERMITY .

Name..rm e s AGER I A e st OB X svisrrmrrsrss i s HIAGNOSIS rve s oo —_— - L -
AQAIESS. .o cre e O.P.D. NOwce e -.Deptt.
DHBONOSIS. covveivtccreeriis st s srresr e e e e e e er e aenra s
MCBILITY COMPONENT (Total Value (90%)
Joim Component Normal Rt. Side Lt. Side Loss of % Loss of % Mean % Mean 0.30 Combing Value % Sumnary Value for
Value Rt. Side Lt. Side Rt. Lt Rt. Lt Rt Li mobility Component |
. a+b (90+a)
90 <
Range of |. Flexion-Extension arc 0-140° ) = .
Movement {Active) ' : \_/
2. Abduction
Adduction 0-50
3. Rotation arc 0-90
HIP .
Range of [. Flexion 0-125°
Movement Extension are
{Active) KNEE
Range of 1. Dors flexion Panterlexion are 0-7¢°
Movement
2, invesior -
(Active) 0-60°
Extension are
" ANKLE |

—y

30.“"’
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. Flexor
Muscles

2. Extensor
Muscles

. Abductor
Muscles

[

4. Adductor
Muscles

Ln

. Rotator
Muscles

(Ext: Int.)

. Flexor
Muscles

Muscles Strength

2. Extensor

l
KNEE Muscles

Muscle . Panterliexor
Strength Muscles

ANKLE . Darsifiexor
& Muscles
FOOT

[ 28 ]

3. Invertor
Muscles

4, Exertar
Muscles

STABILITY COMPONENT (Total Value 50%)
Based'CLINICAL METHOQOD of Evaluation

1. Walking on plain surface 10
2. Walking on slope 10
3. Climbing Stairs 10

AP e =

31




4. Standing on both legs 10
5. Standing on affected leg 10
6. Squatting on floor 10
7. Sitting Cross leg 10
8. Kneeling 10
9. Taking turns 10

Total 90

10% is given for-complications like (I} Infection (ii) Deformity (iii) Loss of sensation.

2@
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APPENDIX.II OF ANNEXURE .A

Ready Reckon Table for A + B(90-A)
: 90

B(1) B(2} B(3) { B4 B(5) | B(5) B(7) B(8) | B(9) B(10) | By | B(12) | B(13) | B(14) | B(13)

A(l) 1.99 3.98 3.97 4.96 5,94 693 7.92 8.9] 9.90 1089 | 11.88 | 1287 | 1386 | 1484 | 1583

AQ2) 2.98 3.96 4.93 5.9t 6.89 | 7.87 8.84 9.32 1080 | 1178 | 1276 | 13.73 | 1471 | 1569 | 16.67

A(3) 3.97 4.93 5.90 6.87 7.83 3.80 9.77 1073 1 11,70 | 1267 | 1363 | 1460 | 1557 | 1653 | 16.67

AMA) 4.96 591 6.87 7.82 8.78 9.73 1069 | 1164 | 1265 | 1350 | 1444 [ 1539 [ 1633 | 1728 | 1833

A{5} 594 6.89 7.83 878 972 10.67 [ 11.6] [ 1256 | 13.50 | 1444 | 153% | 1633 [ 1728 | 1822 { 19.17

A(6) 6.93 7.87 8.80 873 1067 | 11.60 | 1250 | 1346 | 1438 | 1530 | 1627 | 17.20 | 18.13 | 19.07 | 2000

AT 7.92 8.84 9.77 10.69 [ 1161 | 1253 | 1346 | 1438 | 1529 | 1620 | 1711 | 18.07 [ 1859 | 19.917| 2083 &f-mrwwrm -

A(8) 8.91 -9.82 10.73 | 1164 | 1256 | 1347 | 1438 | 1529 | 1620 | 17,10 | 18.02 | 1393 | 19.84 | 20.76 | 21.67

A(9) 9.%0 10.80 | 11.70 | 1260 | 13.50 [ 1440 | 1530 | 1620 [ 17.10 [ 1800 ) 1890 | 19.80 | 20.70 | 21.60 | 22.50

A{10) 10.89 11.87 | 12,67 | 13.56 | 1444 | 1533 | 1622 | 17.11 ) 1800 [ 1889 | 10.78 | 2067 | 21.56 | 22.44 | 23.33

AQD) 11.88 12,76 | 13.63 | 1451 | 1539 | 1627 | 17.14 | 18.02 | 1890 | 1978 | 20.66 | 21.53 | 2241 | 23.29 | .24.17 | .

A(l2) 12.87 13.73 7 14.60 | 1547 | 1633 | 17.20 | 1807 | 1893 | 1980 | 2067 | 21.53 | 2240 | 2327 | 24.13 | 2500

A1) 13.86 1471 {1557 | 1642 | 1738 [ 1813 | 1899 [ 19.84 [ 2070 [ 2156 | 224) | 23.27 | 24,12 | 2498 | 2583

All4) 14.84 1569 [ 1653 | 17.38 | 18.22 | 1907 [ 1991 | 2076 | 21.60 | 2244 | 23.29 | 24,13 | 2498 | 2582 | 2667
A{15) 15.83 1667 [ 17,50 [ 1833 | 1917 | 2000 | 2083 | 21.67 [ 2250 | 2333 | 24.17 | 2500 | 2583 | 26,67 | 27.50

A{16) 16.82 17.64 | 1847 [ 1920 | 20,11 | 2093 { 21.76 [ 22.58 | 2340 [ 2422 | 25.04 | 25.87 | 26.69 | 27.51 | 2833

A(17) 17.81 1862 | 1937 | 2024 | 21.06 | 2187 | 2268 [ 2349 [ 2430 | 2511 | 2592 | 2673 | 27.54 | 2836 |.29.17

A1) 18.80 19.60 | 2233 | 21.20 | 22,00 | 22,80 | 23.60 | 2440 | 25.20 [ 2600 | 26,80 | 27.60 | 2840 | 2920 } 30.00
A(19) 19.79 20,58 | 2330 | 2216 | 2294 | 23.73 | 2452 | 2531 | 2610 | 2689 ! 2768 | 2847 | 29.26 | 30.04 | 3083

A{20) | 20.78 21.56 [ 2427 [ 23.11 | 2389 | 2467 | 2544 [ 2622 | 27.00 | 2778 | 2856 | 29.33 | 30.11 | 30.89 | 3167
AL | 177 2253 | 2523 | 2407 | 2483 | 25,60 | 2637 | 27.13 [ 2790 | 2867 | 2943 | 30.20 | 3097 | 31.73 | 3250
A22) 2276 2351 | 26320 | 3502 | 2578 | 2633 | 27.29 | 28.04 | 2880 | 2956 | 3031 | 31.07 | 31.82 | 32,58 | 3333
A(23) | 2344 2449 | 2717 | 2508 | 2692 | 2747 | 2821 | 2896 | 2970 | 3044 | 3119 | 31.93 | 32.68 | 3342 [ 34.17
A(24) | 2473 2547 | 2813 | 2693 | 27.67 | 2840 | 29.13 | 29.87 [ 3060 ; 3133 | 32,07 | 32.80 | 33.57 | 34.27 | 3500
A(25) 25.72 26.44 | 29.10 [ 27.89 | 2861 { 2933 | 30.06 | 30.78 | 31.50 | 3222 | 3294 | 3367 | 3439 [ 3511 [ 3583
A(26} | 2671 27.42 | 30.07 | 28.84 | 29.56 | 30.27 | 3098 | 31.69 | 3240 | 3311 | 33.82 | 3453 | 3521 | 3596 | 36.67
A(27) | 27.70 2840 [ 31.03 | 2980 [ 3050 | 31.20 | 31.90 | 32.60 | 3330 | 34.00 | 3440 ] 2540 | 36.10 | 36.80 | 37.50
A(28) | 2869 29.38 | 32.00 j 30.76 | 3144 | 3233 | 32.80 [ 3351 [ 3440 | 34.89 | 3558 | 36.27 | 36.96 | 3764 | 3833
A(29) | 29.68 3036 { 3297 | 31.7) [ 3239 | 33.07 | 33.74 | 2442 | 35.10 | 3578 | 3646 [ 37.13 | 37.81 | 3849 } 39.17
A(30) | 3067 31.33 [ 3200 | 32,67 [ 3333 | 3467 | 3533 | 3600 | 3667 | 3667 | 3733 | 3800 | 3867 | 3933 | 40.00
AGTY [ 3166 | 3231 | 3497 | 3362 | 3428 | 3493 | 3559 | 3624 | 3690. | 37.96 | 3821 | 38.87 | 39.50 | 40.18 [ 40.83
A(32) | 32.64 3329 | 3393 | 3458 | 3522 | 3587 | 36.51 .| 37.16 | 37.80 [ 3844 [ 39.09 | 39.73 | 4038 | 11.02 [ 11.67
A(33) | 33.63 3427 [ 3490 [ 3553 | 36.17 | 3680 | 37.43 | 38.07 | 3870 | 3933 | 3997 | 4060 | 41.23 [ 41.87 | 42,50
A(34) | 34.62 3524 | 3587 | 3649 | 3711 | 37.73 | 3836 | 3898 | 3960 | 4022 | 40.84 | 41.47 | 42.09 | 42.71 | 4333
A{35) | 35.61 3622 | 3683 [ 3744 | 3806 | 3867 | 3928 | 3989 | 4050 | 4111 | 41.72 | 4233 | 4294 [ 43.56 | 4417
A(36) 1 36.60 37.20 | 37.80 [ 3840 | 35.00 | 39.60 | 40.20-| 4080 | 4140 [ 4200 | 4260 | 43.20 | 43.80 [ 4440 | 4500
A(37) | 37.59 38.18 [ 3877 | 3936 | 3994 | 40.53 | 4112 | 4170 | 4230 | 42.89 | 4348 | 44.07 | 4466 | 4524 | 4583
A(38) | 38.58 3916 | 3973 | 4031 | 40.89 | 4147 | 4204 | 4262 | 4320 | 4378 | 4436 | 44.93 | 4551 [ 46.09 | 4667
A{39) | 39.57 4013 [ 40.70 | 41.27° 1 41.83 | 4240 | 4297 | 43.53 | 44.10 | 4467 | 4523 | 44.80 | 4637 | 4693 | 4750 .
| A(40) | 4056 41,11 ] 41,67 | 4222 | 4278 | 43.33 ] 43.89 | 44.44 | 4500 | 4556 | 4611 | 46.67 | 47.22 | 47.78 | 48.33
A(dl) 1 40.54 4009 | 42.62 | 43.18 | 43.72 | 4427 | 4481 | 4536 | 4590 | 4644 | 4699 |.47.53 | 48.08 { 4362 | 49.17
A(42) *| 42.53 4307 | 4360 4413 | 4467 | 4520 | 4573 | 4627 | 46,80 | 4733 | 47.87 | 4840 | 4893 | 4947 | 50.00
A(43) | 43352 44.04 | 44.57 | 4509 [ 4561 | 46.13 | 46.66 | 47.18 | 47.70 | 4822 | 4874 | 49.24 [ 4979 | 5013 | 50.83
Af44) | 445] 4502 | 4453 | 4604 | 4656 | 47.07 | 47.58 | 4809 | 4860 | 4901 | 49.62 | 50,13 [ 5064 | 5061 | 5167
Af45) | 45350 | 4600 | 4650 | 4700 | 4750 | 48.00 | 4850 | 4900 | 4950 | 50.00 | 50.50 | 51.00 | 51.50 [ 52.00 | 5250
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READY RECKONER TABLE FOR A + B(QO-A)
o0 ]

B B(2) B(3) B(4) B(5) B(6}) B(7) B(8) B(%) B(10) | B(1D | B{12) | B(13) B(14) | BOS)
A{46) 4649 | 4698 | 4747 | |47.96 | 4844 | 4893 | 49.42 | 4991 50,40 50.80 | 5138 | 51.87 | 5236 | 52.84 | 5333
A(47) | 4748 | 4796 | 4843 48.91 4939 | 4987 { 5034 | 50.82 51.30 5178 3226 52.73 5321 [. 5369 | 5417
A(48) | 4847 4893 | 4940 | |49.87 | 50.33 | $0.80 | 51.27 | 51.73. 52.20 5267 [ 5313 | 53.60 | 54.07 | 5453 | 5500
A4D) 4946 | 4991 5037 | 5082 { 51.28 ) 51.73 ] 52,19 | 5264 53.10 5356 | 54.01 3447 | 5452 5538 | 5583
A(S0) | 50.44 5089 | 5113 5] 78 5222 | 5267 | 53.11 53.56 54.00 54.44 $1.89 55,33 55.78 5622 56,67
A{51) [ 51.43 51,87 | 5230 {15275 ] 5317 | 5360 | 5403 | 5447 54 .90 5533 | 55.77 | 56.20 | 36.63 3707 | 57.50
A(S) | 5242 | 52.84 | 53.27 | ]53.69 | 54.11 54.53 | 5496 | 5538 55.80 5622 1 5664 | 57.07 | 5749 ) 53791 5333
A(53) | 5341 53.82 | 5423 | |54.64 | 5506 | 5547 | 55.88 | 5629 56.70 57.11 57.52 5703 ) 5834 5876 | 5917
A(54) | 5440 | 54.80 | 55.20 | [55.60 5600 | 5640 | 5680 | 3720 57.60 58.00 58:51_9 ___58.80 5020 5060 | 60,00 .
A(55) | 5539 | 55.78 | 56.17 | [56.56 | 56,94 5733 | 57.72 | 58.11 58.50 5K.8Y 59.28 5067 | 60.06 6.4 6083
A(56) | 5638 | 56.76 | 57,13 | [57.5) | 57.89 | 5827 58.64 | 59.02 50.40 5978 | 4016 | 6055 | 6091 6l.21 vl.6/
A(ST) | 5737 | 5773 { R0 | [SR47 SRR | 5920 | 5957 | 5903 60,30 50.67 | 61.03 ] 61.40 | 61.77 | 6213
A(58) | 5836 | 58.7] 5007 115942 | 5078 | 60.13 | 6049 | 60.84 6120 &l.56 | 61.91 6226 | 6262 | 6298 6@)33
A(59) | 59.34 5060 | 6003 | 6038 | 60.72 B 61.07 ] 6141 6176 | G210 62.44 __02.79 63,13 | 6348 | 63.82 | o417
A(60) | 60.33 | 60.67 | 61.00 '61.33 | 61.67 | 62.00 | 6233 | 6267 63.00 6300 | 6367 | 64.00 | 64.33 64.67 | 85.00
A(6l) | 61.32 61.64 | 61.97 }62,29 6261 | 6293 ) 63,26 | 63.58 63.50 64221 64,54 | 64.87 | 65.19.] 6551 65.83 ..
A(62) | 6231 | 62.63 | 6293 J'Gi24 63.56 | 63.87 | 64.18 | 64.49 464,80 65.11 6542 | 6573 | 6604 | 66.36 | 66.67
A(63) | 63.30 | 63.60 63.90 :64.20 64.50 | 64.80 | 6510 | 6540 65.70. &6.00 | 6630 | 6660 | 6690 | 6720 | 47.50
A(64) | 6429 | 64.58 | 64.87 :65.16 6544 | 6573 | 66.02 | 66.31] 656.60 65689 | 69.18 | 6747 | 6776 | 68.04 | 6333
A(65) | 65.28 1 6556 | 6583 166.1 | 6639 | 6667 | 6694 | 67.22 67.50 6778 | 6806 | 6833 | 6861 63.89 | 69.17
A(66) | 66.27 | 66.53 | 66.80 J67.0? 672,33 | 67.60 | 6787 | 68.13 68.40 6867 | 6893 | 6920 | 6947 | 6973 | 70.00
A{67) | 67.26 | 67.51 671.77 J‘68.02 68.28 | 6853 1 6879 | 62.04 69.30 8956 | 69.81 7007 | 7032 7058 | 70.83
A(68) ) 6824 | 6849 | 6873 168.98 6922 | 6947 | 69.71 69.96 70.20 70.14 7069 | 7193 | 71.18 | 7142 | 71.67
A(69) | 62.23 | 6947 | 69,70 16003 | 70.17 | 70.40 | 70.63 | 70.87 .10 71.33 T1.57 21.80 | 72.03 72.27 72.50
A(70) | 7022 | 7044 | 70.67 | [70.89 | 7111 [ 71.33 | 71.56 | 71.78 72.00 7222 | 72.44 7267 | 7289 [ 73.11 73.33
A1y | T1.20 71.42 71.63 71.84 7206 | 72.27 7248 72.69 72.90 7301 | 73.32 73.53 73.74 7396 417
A(72) | 7220 72.40 72.60 | [72.80 | 73.00 | 73.20 73.40 | 73.60 73.80 74.00 74.20 74.40 7460, 7480 75.00
A(73) | 73.19 7338 | 7357 | 7376 | 7394 | 14,13 74.32 | 74.51] 74,70 74 89 75.08 7527 | 7546, 7564 75.83
Af74) | 71418 | 74.36 | 74.53 | [74.7) 7489 | 7507 | 75.24 | 75.42 75.60 75.78 | 7596 | 76.13 | 7631 7649 | 16067
A{75Y | 75.i7 } 7333 | 7550 | 7567 | 7583 | 76.00 | 76.17 | 76.33 76.50 76.67 | 76.83 | 77.00 | 7717 7733 | 77.50
A(76) | 76.i6 | 7631 7647 | 76.62 | 76.78 | 7693 77.09 | 717.24 77.40 72.56 7771 77.87 78.02 78.18 78.33
A{IN) | 7714 77.29 7743 7.58 77.72 77.87 78.01 78.16 78.30 78.44 78.59 7873 78.88 70.02 79.17
A{78) | 78.13 | 78.27 | 7840 P8<53 7867 | 78.80 | 78.93 | 79.07 79.20 7933 | 79.47 7960 | 79.73 79.87 | 80.00
A(T9y | 7912 | 719.24 7937 7949 | 79.61 7973 | 7986 | 7998 80.10 80,22 80.34 8047 80.59 20.71 80.83
A(B0) | 80.11 80.22 | 8033 80.44 | 80.56 | 80.67 80.78 | 80.89 81.00 | &L.11 81.22 31.33 81.44 81.56 81.67
A{S1y | 8110 | 81.20 ] 81.30 140 | 81,50 | B1.60 | 8L.70 | B1.80 81.90 8200 | 8210 | 8220 | 8230 | 8240 | 8250
A(82) | 82.09 | 82.18 | 82.27 8236 | 8244 | 8253 [ 8262 | 8271 8230 8289 | 8298 83.07 | 83.16 83.24 | 83.33
A(83) | 83.08 | 8316 | 83.23 8331 83.39 | 83.47 | 83.54 | 83.62 83.70 83,78 | 33.86 | 83.93 | 34.01 3409 [ 8417
A(84) 84.07 84,13 84.20 | 84.27 | B4.33 84.40 | 8447 84,53 84.60 84,67 84.73 8480 84.87 84.93 8500
A(85) | 85.06 ] 85.11 85.17 | B5.22 | 8528 | 8533 | 85.39 | 85.44 85.50 8556 | 85.6] 85.67 | 85.72 8578 | 85.83
A(86) | 8604 | 8609 | 86.13 B6.1B | 8522 | 84627 | 8631 | 86.36 - | 86.40 8644 | 86.49 8653 | 8658 | 8462 | 86.67
A(B7) | 87,03 707 87.10 8713 1 8717 8720 | 8723 | B7.27 | 8730 87.33 87.37 87.40 | 8743 8747 | 87.50
A(88) § 8802 | 83.04 | 88.07 88.00 | 8811 | 88.13 | BR16 | BR.18 88.20 8822 | 88.24 | 88.27 | 8329 | 88.13 | 8833
A(89) | 8901 82.02 | 89.03 59.04 89.056 | 8907 | 89.08 | 89.09 89.10 8911 89.12 8913 8914 89.16 | 89.17
A(90) | 90,00 | 9000 | 90,00 60,00 | 90,00 | 90.00 | 90.00 | 90.00 90.00 90.00 | 90.00 | 90.00 | 90.00 00.00 | 90.00
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B{16) | B(i7) | B(18) | BU9) [ B(20) | B21) | B(22) | B{23) [ B(24) [ B(25) | B(26) | B(27) | B(28) | B{29)
Al 16.82 | 17.81 | 1880 | 19.79 | 20.78 | 21.77 | 22.76 | 23.74 | 24.73 | 25.72 | 26.71 |. 27.70 | 28.69 | 29.68
AD) 1764 | 1862 | 19.60 | 20.58 | 2156 | 22.53 | 2351 | 24.49 | 2547 | 2644 | 2742 | 2840 | 29.38 [ 30.36
AQ) 1847 | 1943 | 2040 | 2137 | 2233 | 2330 | 2427 | 25.23 | 2620 | 2717 [ 2813 1 2910 | 3007 [ 3103
Ald) 1929 | 2023 | 2120 | 22.16 | 23.11 | 2407 | 2502 | 25.98 | 2693 | 27.89 | 28.84 | 29.80 | 30.76 | 31.7
Al3) | 2001 | 21.06 | 2200 | 22.04 | 23.89 | 2407 | 2578 | 2692 | 27.67 | 286! | 29.56 | 30.50 | 31.44 | 3239
A(6) | 2093 | 21.87 | 22.80 | 23.73 | 24.67 | 24.33 | 2653 | 27.47 | 2840 | 29.33 | 3027 } 31.20 | 32.13 :
A7) | 21.76 | 22.68 | 23.60 | 24.52 | 2560 | 2560 | 27.13 | 28.04 | 29.13 | 30.06_| 3098 | 31.80 [ 32.82 | 3374~
ABY | 2258 | 2349 | 2440 | 2531 | 2h17 | 2A 7 | 27.00 | 28.80° | 2987 | 3078 | 3169 [ 3260 | 33.51 | 3442
A(9) 2340 | 2430 | 2520 | 2610 | 27.00 | 2750 | 28.80 | 20.70 | 30.60 | 31.50 | 3240 | 3330 { 34.20 [ 35.10 '
A(I0) | 2422 [ 2511 | 2600 | 26.89 | 27.78 | 28.67 | 29.56 | 3044 | 3133 | 3222 | 33.11 | 3400 [ 34.89 | 3578
A1) | 25.04 | 2592 | 26.80 | 2768 | 28.56 | 29,56 | 30.31 | 31.39 | 32.07 | 32.94 | 33.82 | 34.70 | 35.58 [ 3646
A{12) | 2587 | 26,73 | 27.60 | 2847 | 2933 | 30.20 | 31.07 | 31.93 | 32.80 | 33.67 | 34.53 | 3540 | 3627 | 37.13
all3) | 2669 | 27.54 | 28.40 | 29.26 | 30.01 | 3097 | 31.82 | 3268 | 3353 | 34.39 [ 3524 [ 36.10 [ 36.96 | 37.81
A(14) | 27.51 | 2836 | 29.20 | 30.01 | 30.89 | 31.73 | 3258 | 3342 | 34.27 | 35.11 | 3596 | 36.80 | 37.64 | 38.49-
A(15) | 2833 | 29.17 | 30.00 | 30.83 | 31.67 | 32.50 | 3333 | 34.17 | 3500 | 3583 | 36.67 | 37.50 | 3833 | 3%.17
A(16) | 29.16 | 29.98 | 30.80 | 31,62 | 3244 | 33.27 | 3409 [ 3491 | 3573 | 36.56 [ 37.38 | 3820 [ 39.02 | 35.84
A(ITY | 2958 | 30.79 | 31.60 | 3241 | 3222 | 34.03 | 3484 | 3566 | 3647 | 37.28 | 38.09 | 38.80 | 39.71 [ 4052
A(TS) | 30.80 | 31.60 | 32.40 | 32.20 | 3400 | 34.80 | 3560 | 3640 | 3720 | 38.00 | 38.80 | 39.60 | 40.40 | 41.20
A(10) | 31,62 | 3241 | 33.20 | 33.09 [ 3478 | 3557 | 3636 | 37.14 | 37.63 | 3872 | 39.51 | 4030 | 41.0% | 41,88
A(20) | 3244 | 33.22 | 34.00 | 34.78 | 35.56 | 36.33 | 37.11 | 37.80 | 3867 | 39.44 [ 4022 | 41.00 [ 41.78 [ 42.56
AZD) | 3327 | 34.05 | 34.80 | 35.57 | 36.33 | 37.10 | 37.87 | 3863 | 3940 | 40.17 | 40.93 | 41.70 | 42.47 [ 4323
A(22) | 3409 | 3484 | 3560 | 3636 | 37.11 | 37.87 | 3862 | 39.38 | 40.13 | 40.89 | 41,64 [ 4240 | 43.16 | 43.91
A(23) | 3491 | 35.66 | 3640 | 37.14 | 37.89 | 38.63 | 39.38 | 40.12 | 40.87 | 4161 | 4236 | 4310 | 43.84 | 44,59
Al24) | 35.73 | 3647 | 37.20 | 37.93 | 3867 | 3940 | 40.13 | 40.87 | 41,60 | 42.33 [ 43.07 [ 4380 [ 44.53 [ 45.27
A25) | 3656 | 3728 | 38.00 | 38.72 | 3944 | 40.17 | 4089 [ 4161 | 4233 | 4306 | 4378 | 4450 | 4522 | 4594
A{26) | 37.38 | 3800 | 38.80 | 39.51 | 4022 | 4093 | 4164 | 42.36 | 43.07 I 43.78 | 4449 | 4520 | 4591 | 46.62
A(27) | 3820 | 3890 | 39.60 | 40.30 | 41.00 | 41.70 | 42.40 | 43.10 | 43.80 | 44.50 | 4520 | 4590 | 46.60 | 47.30
A(28) | 39.02 | 3971 | 4040 | 41.09 | 4178 | 4247 | 43.16 | 43.84 | 44.53 | 45.22 | 4591 | 46.60 | 47.39 [ 4798
A(29) | 39.84 | 40.52 | 41.20 | 41,88 { 42.56 | 43.23 | 4391 [ 44.50 | 4527 | 45.94 | 46,62 | 47.30 | 47.98 | 48.66
A(30) | 4067 | 4133 | 42.00 | 42.67 | 43.33 | 44.00 | 44.67 | 4533 | 4600 | 46.67 | 47.33 | 4800 | 48.67 | 4933
A(31) | 4149 | 42.14 | 42.80 | 4346 | 4411 | 44.77 | 4542 | 46.08 | 46.73 | 47.39 | 4804 | 48.70 | 4936 | 50.01
A(32) | 4231 | 42.96 | 43.60 | 44.24 | 44.80 | 4523 | 46.18 | 46.82 | 47.47 | 4B.11 | 48.76 | 4940 | 50.04 [ 30.69
A33) | 43.13 | 43.77 | 4440 | 45.03 | 4567 | 46.30 | 4693 | 47.57 | 4820 | 48.83 | 4947 | S0.10° | 5073 | 51.37
A(34) | 4396 | 44.58 | 45.20 | 45.82 | 4644 | 47.07 | 47.69 | 4831 | 4893 | 49.56_| 50.18 | 50.80 | 5142 | 52.04
A(35) | 44.78 | 4539 | 46.00 | 46.6]1 | 47.22 | 47.83 | 48.44 | 49.06 | 4967 | 50.28 | 50.89 | 51.50 | 52.11 | 52.72
AM36) | 45.60 | 46.90 | 46.80. | 47.40 | 48.00 | 48.60 | 49.20 | 49.80 | 5040 | 51.00 | 51.60 | 52.20 | 52.80 | 53.40
A(3T) | 8642 | 4701 | 47.60 | 4819 | 48.78 | 4937 | 4906 | 5054 | SV.13 § 5174 | 5231 | 5290 | 53.40 | 54.08
A(3B) | 4728 | 47.82 | 48.40 | 4898 | 49.56 | 50.13 | 5071 | 51.29 | 51.87 | 5244 | 53.02 | 5360 | 54.18 | 54.76
A(39) | 4807 | 4863 | 4920 | 49.77 | 5033 | 5090 | 5147 | 5203 | 5260 | 53.17 | 53.73 | 54.30 [ 54.87 [ 5543
A40) | 4889 | 4944 | 50.00 | 30.56 | S1.11 | 51.67 | 52.22 | 52.78 | 53.33 | 53.89 | 54.44 | 5500 | 55.56 | 36.11
AAY) | 49.71 | 50.26 | S0.80 | 51.34 | 51.89 | 52.43 | 5298 | 53.52 | 54.07 | 54.61 | 55.16 | 55.70 | 5624 | 56.79
A{42) | 50.53 | 51.07 | 5160 | 52.13 [ 5267 | 53.20 | 53.73 | 5427 | 54.80 | 5533 | 55.87 | 56.40 ! 56.93 [ 5747
A{33) | 5136 | 51.88 | 5240 | 5292 | 5344 | 23.97 | 5449 | 5501 | 5553 | 56.06 | 56.58 | 57.10 | 57.62 | 53.14
A1) | 5208 | 52.60 | 53.20 | 53.71 | 54.22 | 54.73 | 5524 | 5576 | 5627 | 56.78 | 57.29 | 57.80 { 58.31 | 58.82
Ad5) | 5300 | 53.50 | 54.00 | 54.50 | 5500 | 55.50 | 56.00 | 56.50 | 5200 | 57.50 | 58.00 | 58.50 i 39.00 | 39.50
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B(6) [ B(17) [ B(18) | B(19) [ BR0) | B(21) [ B(22) | B(23) | BR24) | B(25) | B(26) | B(27) | B(28) | B(29) | B(30)
A(46) | 53.82 | 5431 | 54.80 | 5529 | 55.78 | 5637 | 5676 | 57.24 | 57.73 | 5822 5969 | 60.18 | 60.67
A(47) | 5464 | 5512 | 55.60 | 5608 | 5656 | 57.03 | 57.51 | 5799 | 5847 | 58.94 60.38 | 60.86 | 61.33
A(48) | 5547 [ 5593 | 5640 | 3687 | 57.33 | 57.80 [ 5827 | 5873 | 59.20 | 59.67 61.07 | 6153 | 6200
A(49) 13629 | 5674 | 5720 | 5746 { 5811 | 5857 1 5902 | 5048 [ 5993 [ 6039 61.76 | 6221 | 6267
A(50) | 57.11 { 52.56 | 5800 | 5844 | 38.89 | 5933 [ 59.78 | 60.22 | 60.67 | 6111 6244 | 6289 | 6333
A(S1y [ 5793 [ 5837 | 5880 | 5923 | 5967 | 60.10 [ 60.55 | 6097 | 6140 | 61.53 63.13 | 63.57 | 64.00
A(52) | 5876 [ 5918 | 59.60 | 60.02 | 6044 | 60.87 | 61.29 | 61.71 | 62.13 | 62.56 63.82 | 64.26 | 6467
A(53) | 5958 | 59.99 | 6040 | 6081 | é1.22 | 6163 [ 6204 | 6236 | 6387 | 63.28 64.51 | 6492 | 6533
A(34) | 6040 | 60.80 | 61.20 | 61.60 | 62.00 | 62.40 | 62.80 | 63.20 | 63.60 | 64.00 6520 | 65.60 | 66.00
61.22 | 61.6] | 62.00 | 62.39 | 62.78 | 63.17 | 63.56 | 6394 | 64.33 | 64.72 65.80 | 66.28 | 66.67..
62.04 | 6242 | 62.80 | 63.18 | 63.56 | 63.93 | 64.31 | 64:69 | 6507 | 6544 66.58 | 66.96 | 67.33
62.87 | 6323 | 63.60 | 63.97 | G433 | 64.70 | 6507 | 65.43 | 65.80 | 6617 6727 | 67.63 | 6800
6369 1 6404 { nda0 | na76 | 6511 | 6547 | 6582 | 6518 | 6653 | 6689 6795 | 6831 | 68.67
64.51 | 64.86 | 6520 | 6554 | 65.85 | 66.23 | 66,58 | 6692 | 67.27 | 61461 6864 [ 6899 {6933
ARA1 | 6onT | onOn | GAK | AGeT | G700 | 6733 | 6767 | GROD | GR33 | 6R&T | 6900 | 4933 | 69.67 | 70.00
66,16 | 6648 | 66.80 [ 67.12 | 6744 | 6777 | 6809 | 6841 | 6873 | 69.06 | 6938 | 6970 | 7002 | 7038 | 70.67
6698 | 67,29 | 67.60 [ 67.91 | 6822 | 6853 | 6884 | &9.16 | 6947 | 69.78 | 70.09 | 7040 [ 7671 [ o2 | 7133
67.830 | 63.10 | 6840 | 6870 | 69.00 | 6930 | 69.60 | 69.90 | 70.20 | 70.50 | 70.80 | 71.10 [ 71.40 | 71.70 | 7200
68.62 | o891 | 6920 [ 6949 [ 6978 | 2007 [ 7036 | 7064 | 7093 | 7i.22 | 71,51 | 71.80 | 72.00 | 72.38 | 7267
69.44 | 65.72 | 70.00, | 70.28 [ 70.56 | 70.83 | 7101 | 7139 | 71.67 | 71.94 | 7222 | 7250 | 72.78 | 73.06 | 73.33
7027 | 7053 | 70.80 | 71.07 | 7133 | 71.60 | 71.87 | 7213 | 7240 | 7267 | 7293 | 7320 [ 73.47 [ 73.73 | 74.00
71.09 | 7134 | 7160 | 71.86 § 7201 | 7237 | 72.62 | 7288 [ 73.03 | 7339 [ 7364 | 7390 | 74.16 | 74.41 | 14.67
7191 | 7216 | 7240 | 7264 | 7289 | 7313 [ 7338 | 7362 | 73.87 | 74.10 | 7436 | 7460 | 74.84 | 75.00 |- 75.33
7273 [ 7297 | 73200 | 7343 | 7367 [ 7390 | 7443 [ 72437 [ 7460 | 7483 | 7507 | 7530 | 7553 | 75.77 | 7600
73.36 | 7378 | 74.00 | 7422 [ 7444 | 7467 | 7489 | 7501 | 7533 | 7556 | 75.78 | 7600 | 76.22 | 7644 | 76.67
7438 1 74.59 | 74.80; | 7501 [ 7532 | 7543 | 7564 | 75.86 | 76.07 | 76.28 | 7649 | 76.70 | 7651 | 77.12 | 71.33
7520 | 7540 | 7560 | 7580 | 7600 | 7620 | 7640 | 7660 | 76.80 | 77.00 | 77.20 | 7740 | 77.60 | 77.80 | 78.00
7602 | 7624 | 76401] 7650 17678 | 76.97 | 77,16 | 7734 | 77.53 | 72,72 | 77.01 | 7810 | 78.29 | 7848 | 1867
7684 | 7702 [ 77.20 | 7738 17756 [ 77.73 | 77.91 | 7809 | 7827 | 78.44 | 7862 | 78.80 | 78.08 | 79.16 | 79.33
77.67 | 77.83 | 78.007] 7817 | 7833 | 78.50 | 7867 | 78.83 | 79.00 | 79.17 | 7933 | 79.506 | 79.67 | 79.83 | 80.00
7849 | 7864 | 78.80 || 78.96 ) 7911 | 79.27 [ 7942 [-79.58 | 79.73 | 79.85 | 80.04 | 80.20 { 80,36 | 80.51 | 80.67
7931 | 7946 | 79.60 | 79.74 | 7989 | 80.03 | 80.18 | 8032 | 80.47 | 80.61 | 80.76 | 80.90 | 81.04 | 81.19 | &1.33
80.13 | 80.27 | 80.27 | 8040 | 8067 | 80.80 | 80.93 | 81.07 [ 8420 [ B1.33 | 81.47 | 81.60 | 81.73 | 81.37 | 82.00
8096 [ 8108 | 8120 ] 8132 | 8144 | 81357 | 8169 [81.81 | 8193 (8206 [ §2.18 | 8230 | 8242 | 8254 | 82.67
81.76 | 81.89 | 82.001] 82.11 | 8222 | 8233 | 8244 {8236 | 8267 | 82.78 | 82.89 | 83.00 | 83.11 | 83.22 | 83.33
82,60 | 8270 | 82.80 | 8290 | 83.00 | 83.10 | 8320 | 83.30 | 8340 | 83.30 | 83.60 | 83.70 | 83.80 | 83.00 | 84.00
8342 | 8351 | 83.60 || 8360 [ 83.78 | 83.87 | 83.06 | 84.04 | B4.i3 | 8422 | 8431 ] 8140 | 8400 | 8458 | 84.67
8424 | 8424 | 8440 || 8448 | 84.56 | 84.63 | B4.71 | 84.79 | 84.87 | 84.89 | 8502 | 85.10 | 8518 | 85.26 | 85.33
85.07 | 8507 | 8520 | 8527 | 8533 | 8540 | 85.47 | 85.53 | 8560 | 8567 | 85,73 | 85.80 | 85.87 | 8593 | 86.00
8589 | 85.89 | 86.00 || 86.06 | 8611 | 8617 | 8622 | B6.28 | B6.33 | 8639 | 8644 | 86.50 | 86.56 | 86.61 | 86.67
8671 | 86.76 | 86.80 .| 86.84 | 3689 | 36.80 | 86.98 | §7.02 | 87.07 | 87. 87.16 | 87.20 | 87.24 | 87.29 | 87.33
87.53 | 87.57 | 87.57 || 87.60 | 87.63 | 87.67 | 87.73 | 87.77 | 87.80 | 87.83 | 87.87 | 87.90 | 87.93 | 87.97 | 88.00
88.36 | 8838 | 8838 | 8840 | 8842 | B&44 | BB49 | 885! | BR33 | 8836 | BE59 | 8B.60 | 8862 | 88.64 | 88.67
85.18 | 80.13 | 89.19 | 8920 | 8021 | 8923 | 89.24 | 8926 { 89.27 | 8928 | 8020 | 8930 | 8931 | €932 t 8933
90.00 [ 90.00 [ 90.00 | 90.00 | 9000 | 9000 | 90.00 [ 90.00 [ 96.60 | 90.00 | 90.00 [ 90.00 | 96.06 | 9000 | 90.00
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READY RECKONER TABLE FOR A+ B(S0-A)

B
EE

A

- LT

I a0
B{31) | B(32) | B(33) | B(34) | B(35) | B(36) [ B(37) | B(38) | B(39) [ B(40) | B{41) | B(42) | B(a3; | BLad) | B4s) .
A(l) [-3166 | 3264 | 33.63 | 3462 | 3561 | 3660 | 37.59 | 38.58 | 3957 | 40.56 | 41.54 | 42.53 | 42.52 | 44.51 .| 45.30..
Af2) | 3231 | 3329 | 3437 | 3524 | 3622 | 37.20 | 3818 | 39.16 | 40.13 | 41.11 | 42.09 | 43.07 | 44.04 § 4502 | 36.00
A 13297 | 3393 [ 3490 | 3587 [ 3683 [ 3780 | 3877 | 39.73 | 40.70 | 47.67 | 4263 | 4360 | 4457 | 4553 | 46.50
Al | 3362 | 3458 173553 | 3649 | 3744 | 3840 | 3936 | 4031 | 4127 | 4222 | 4318 | 4413 | 4500 | 46.04-7| 47.00
A(5) | 3428 | 3522 | 3617 | 37.11 T 3806 | 39.00 [ 3994 | 40.89 | 4183 | 42,78 | 43.72 | 44.67 | 4561 | 4656 | 47.50_
A6 | 3493 [ 3587 | 36.80 | 37.73 | 3867 | 39.60 | 4053 | 41.74 | 4240 | 4333 | 44.27 | 45.20 | 46.13 | 37.07: |- 4800 |"
AN | 3559 | 3651 | 3743 | 3836 | 3928 | 40.20 | 41.12 | 42.04 | 4297 | 4389 | 44381 | 4573 | 4666 | 4758 | 4R 50
A(8) | 3624 [ 3716 | 38.07 | 3858 | 39.89 | 40.80 | 41.71 | 4262 | 43.53 | 44.44 | 4536 | 46.27 | 47.18 | 4809 | 49.00
A(®) | 3650 | 37.80 | 38.70 | 39.60 | 40.50 | 41.40 | 4230 | 43.30 | 44.10 | 45.00 | 4590 | 46.80 | 47.70 | 48.60 | 49.50 |
A10) | 37.56 | 3844 [ 3833 | 4022 | 41.11 [ 4200 | 4289 | 43.78 | 4467 | 4556 | 4644 | 4733 | 4822 | 49.11 | 56.00 |
A | 3821 13909 (13997 (4084 [ 41.72 [ 4260 [ 4348 | 4436 | 4523 | 46.11 | 4699 | 47.87 | 4874 | 4962 | 5050
A(17) | WRRT | 3973 [ 4060 | 41.47 | 4233 | 4320 | 44.07 | 4193 | 45.80 | 46.67 | 47.53 | 4BA0 | 4937 | 5013 | 5L.00
A{I3) [ 395271 4038 | 4123 74294 | 4380 | 44.66 | 4551 | 4637 | 47.22 | 4808 | 4893 | 49.79 | 5084 | 50.64 | 51,50
A(I5) | 4083 | 41.67 [42.50 | 4333 | 44.17 | 4500 | 4533 | 4667 | 47.50 [ 4833 | av v [ son0 [ s0w3 | 5167752350 |-
A(16) | 4149 174231 | 4313 [ 4356 | 4478 | 4560 | 4642 | 47.24 | 4807 | 4889 | 4971 | 5053 | 51.36 | 5218 | 53.00
A{17)-| 42.14 | 4286 | A3.77 | 44,58 | 4539 | 4520 | 47.01 | 47.82 | 4863 | 4944 | 5026 | S1.L7 | 51.88 | 52.60 | 53.50
A(13) | 42.80 | 43.60 [ 4440 | 4520 [ 46.00 | 4680 | 47.80 | 47.60 | 48.40 | 4920 { 50.00 | 5160 | 5240 | 53.20 | 54.00
ALY | 4346 | 4424 174503 [ 4582 (74661 | 4740 | 4319 | 4858 | 4977 [ 5056 {5134 | 5213 15292 | 5371 | 54.50
A(20) 1 4411 44.89 45.67 a5, 44 4722 4800 | 43.78 49.56 5033 5101 51.89 5267 5344 54.22 55.00
A2l | 4477 [ 4553 1 4630 | 47.07 | 47.83 | 4860 [ 4937 | 503 | 50.00 | 51.67 | 5243 | 5320 [ 5397 | 5473 | 55.50
A(22) | 4542 | 4618 | 2603 | 4765 | 4844 [ 19.20 | 4996 | 50.71 | 5147 | 5222 | 5298 | 5373 | 5449 | 5524 | 56.00
A(23) | 4608 | 4682 | 47.57 | 5831 | 4906 | 49.80 | 50654 | 51.29 | 5203 | 52.78 | 33.52 | 54.27 | 5501 | 55.76 | 36.50
A{24) | 4673 {"47.47 | 48.20 | 4893 [ 4967 | 5040 | 51.13 [ 51.87 | s2.60 | 53.33 | 54.07 | 54.80 | 55.53 | 56.27.|.57.00
A(25) [ 4739 [ 481 | 4883 [ 4936 | 5028 | 51.00 | 51.72 | 52.44 | 53.17 | 53.89 | 54.61 | 5533 | 5606 | 36.78 | 57.50
A(26) | 4804 | 48.76 | 4947 | 5018 | 50.89 | 5160 | 5237 | 53.02 | 53.73 | 5444 | 55.06 | 5587 | 5638 | 57.2% | 58.00
A(Z7) | 4870 | 4940 | 50.10 | 50,80 | 51.50 | 52.20 | 52.90 | 5350 | 54.30 | 55.00 | 5570 | 56.40 | 3770 [ 57.80 | 58.50
A(28) | 49.36 | 5004 | 50.73 | 5142 | 5211 | 52,80 | 5349 | 5418 | 54.87 | 55.56 | 56.24 | 5693 [ 57.62 | 5831 | 5900
A(29) | 5001 ! 35060 | 51.37 | 5204 | 5272 | 5340 | 54.08 | 54.76 | 5543 | 36.11 | 5679 | 5747 | 58.14 | 58.82 | 59.50
A(3G) | 5067 | 51.33 | 5200 | 53.67 | 5333 | 5400 | 5467 | 5533 | 5600 | 5667 | 57.33 [ 5800 | 5867 | 59.33 | 60.00
A(S1) | 5132 | 51.98 | 52.63 | 5320 | 5394 | 54.60 | 5526 | 5591 | 56.57 | 57.22 | 57.88 | 5853 | 59.19 | 59.84 | 60.50
Al33) | 5198 | 52.62 | 5307 | 53.01 | 54.56 | 55.20 | 5584 | 57.13 | 57.13 | 57.78 | 5842 | 39.07 | 5971 | 6036 | 61.00
A(33) | 52.63 | 53.27 | 53.90 { 5453 | 5517 | 55.80 | 5643 | 5707 | 57.70 | 5833 | 5867 | 59.60 | 60.23 | 60.87 | 61.50
A(34) | 53.29 | 53.01 | 54.53 | 55.16 | 55.78 | 56.40 | 5702 | 57.64 | 5827 | S8.80 | 59.51 | 60.13 | 60.76 | 61.38 | 62.00
A(35) | 53.04 | 54.56 | 55.17 | 35.78 | 5639 | 57.00 | 5761 | 5822 | 58.83 | 5944 | 60.06 | 60.67 | 6128 | 61.89 | 62,50
AL36) | 54.60 | 55.20 | 55.80 | 5640 | 57.00 | 5760 | 5820 | 58.80 | 39.40 | 60.00 | 60.60 | 61.20 | 61.80 | 6240 | 63.00
A3T) | 55.26 | 5584 | 5643 | 5702 | 57.61 | 5820 | 5879 | 59.38 | 59.07 | 60.56 | 61.14 | 61.73 | 62.32 | 62.91 | 6350
A(38) | 5591 | 56.49 | 57.07 | 57.64 ) 58.22 | 58.80 | 5938 { 59.96 | 60.53 | 61.11 | 61,69 | 6227 | 62.84 | 6342 | 64.00
A39) | 56.57 | 57.13 | 57.70 | 5827 | 58.83 [ 59.40 | 59.97 | 60.53 [ 61.10 | 61,67 | 62.23 | 62.80 | 63.37 | 63.93 | 64.50
A40) | 5722 | 57.78 | 58.33 | 58.89 | 59.44 | 60.00 | 60.56 | 61.11 | 61.67_| 6222 | 62,78 6333 | 63.89 | 64.44 | 65.00
A41) | 57.88 | 5842 | 5897 | 59:51 | 60.06 | 60.60 | 61.14 | 6169 | 6227 | 62.78 | 63.32 ! 63.87 | 6441 | 6496 | 65.50
A2} | 58.53 | 59.07 | 59.60 | 60.13 | 60.67 | 61.20 | 61.73 | 6227 | 62.80 | 63.33 | 63.87 | 64.40 | 6493 | 6547 | 66.00
A(43) | 5919 | 59.71 | 6023 | 60.76_| 6128 | 61.80 | 6252 | 63.84 | 6337 | 63.89 | 64.41 | 6493 | 6546 | 6598 | 6630
[TAc3ay | 59.84 | 60.36 | 60.87 | 61.38 | 61.89 | 6240 | 6291 | 6342 | 6393 | 64.44 | 6496 | 6547 | 6598 | 6649 | 67.00
A93) | 60.50 | 61.00 | 61.50 | 6200 | 62.50 | 63.00 | 6350 | 64.00 | 64.50 [ 6500 | 65.50 | 65.50 | 6550 | 67.00 | 67.50
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READY RECKONER TABLE FOR A + B(90-A)
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BG1) | B(32) | B(33) | B(34) |- B(35) | B(36) | B(37) | B(38) | B(39) | B(40) | B(41) } B(42) | B(43) | B(a4) [ B(43) }, . .

A(46) | 61.16 | 61.64 | 6213 | 6262 | 63.13 | 63.60 | 6409 | 6438 | 6507 6556 | 6604 | 66.53 | 67.02 | 67.51 | 6800° 17 ‘
A(17) | 61.81 | 6220 | 6277 | 6324 | 6372 | 64.20 | 64.68 | 65.16 | 6563 | 66.11 66,59 | 67.07 | 67.54 | 6802 | 68.50. .

A(8) | 62.47 | 63.03 | 6340 | 63.87 | 64.33 | 64.80 | 6527 | 65.73 | é6.20 | 66.67 | 67.13 [ 67.60 | €B.07 | 68.53 69.00

A(49) R317 | A48 | A4NY | Rd 4% | AdO4 | ASAN | ASBA | AA3 677 | A7.22 | 6768 | 6812 | 68.50 | 60.04 | €OLSD

A(SD) | 63.78 | 64.22 | 64.67 | 65.11 | 65.56 | 6600 | 6644 | 66.89 | 67.33 | 67.78 | 68.22 6867 | 69.11 [ 6956 | 7000 ": o

A(51) 16443 | 6487 | 6530 | 6573 | 66.07 | 6660 | 61.03 | 6747 | 6790 | 6833 | 6877 | 69.20 | 69.63 | 70,07 | 70503 - ..

A32) | 6509 | 6551 | 6593 | 66.33 | 66.78 | 67.20 | 67.62 | 6840 '| 6847 | 6889 | 69.3! 69.73 | 70.16 | 70.58 | 71.00°

A(53) | 65.74 | 66,16 | 6657 | 66.98 | 67.39 | 67.80 | 6821 | 6d.62 | 69.04 | 6944 | euye | w027 | VU.68 [ 71.0Y | 71.50 -

A(S4) | 6640 | 66.80 | 67.20 | 67.60 | 68.00 | 6840 | 6BA0 | 68.20 | 6960 | 70.00 | 7040 § 70.80 | 71.20 | ¥1.60 72.00

A(55) | 67.06 | 67.44 | 67.83 | 6822 | 68.61 | 69.00 | 6939 | 69.78 | 70.17 | 70.56 | 70.94 | 7133 | 71.72 | 72.11 TS0 irnsiiinns if i

A6y | 6771 | 6809 | 6847 | 4384 16922 [ 6960 | 6998 [ 7036 | 7073 [ 71.11 | 7149 | 7487 { 7224 | 7262 | 73.00

“A(5T) | 6837 | 68.73 | 69,10 | 69.47 | 69.83 [ 7020 | 70.57 | 70.93 | 71.30 [ 71.67 | 72.03 | 7240 | 7277 | 73.13 | 73.50

A(8) | 6902 | 69.38 | 69.79 | 70.09 | 7044 | 7080 | 7106 | 7151 | 71.87 | 7222 | 7258 | 7293 | 7329 | 713.64 | 74.60

AlSS) 6968 17002 [ 7037 [ 7071 [ 706 [ 7140 [ 71,74 | 72.00 | 7243 | 7278 | 73.12 | 7347 | 73.8]1 | 74.16 | 74.50

AGD) [ 7033 | 7067 | 7100 | 71.33 | 71.57 | 72.00 | 7233 | 72.67 | 73.00 | 7333 | 7367 | 7400 | 7433 | 7467 75.00 |

Al61) {7099 [ 7131 [ 7163 °[ 7196 [ 7228 [ 7260 [ 7292 | 73.24 | 7357 | 73.89 | 7421 | 7453 | 74.86 | 75.18 | 75.50

A62) | 7164 | 7196 17227 | 7258 | 7289 ! 7320 | 7351 | 73.82 | 74.13 | 7444 | 74.76 | 71507 | 7538 | 71569 | 76.00

A6y [ 7230 | 72,60 [ 7290 | 73.20 [ 73.50 | 73.80 | 74.10 | 74.40 | 74.70 | 7500 | 7530 | 7560 [ 7550 | 7620 [ 76.50

A(64) | 7296 | 73.24 [ 7353 | 73.82 | 7411 | 7440 | 74.69 | 7498 | 7527 | 7556 | 7584 | 76.13 [ 7642 | 7671 | 77.00

A(65) | 73.61 | 7389 | 7417 | 7444 | 7472 | 7500 | 75.28 | 75.56 | 7583 [ 7611 | 7632 | 76.67 | 76.94 | 77.22 | 77.50

A(66) | 74.27 | 7453 | 74.80 | 75.07 | 7533 | 7560 | 7587 | 76.13 | 7640 | 7667 | 76,93 | 77.20 | 7747 | 7773 | 78.00

A(67) | 7492 | 7518 | 7543 | 7569 | 7594 | 7620 | 7646 | 76.71 | 7697 | 77.22 | 7748 | 77.73 | 7199 | 7824 | 78.50

A(68) | 75.58 | 75.82 | 7607 | 7631 | 7656 | 76.80 | 77.04 | 7729 | 77.53 { 77.78 | 7802 | 7827 | 7851 | 78776 | 79.00

A(69) | 7623 | 7647 | 7670 | 7693 | 77.17 [ 77.40 | 77.63 | 77.87 | 7810 | 7833 | 7857 | 78.80 | 79.03 | 79.27 | 79.50

A(70) | 76.89 | 7711 | 7733 | 77.56 | 72.78 | 78.00 | 7822 | 7844 | 78.67 | 76889 | 7911 | 79.33 | 79.56 | 79.78 | 80.00

A1) | 7754 | 7776 | 7797 | 7818 | 7839 | 78.60 | 7881 | 79.02 | 7923 | 7944 | 79.66 | 79.87 | 80.08 | 80.29 [ 80.50

A(72) | 7320 | 7840 | 7860 | 78.80 | 79.00 | 79.20 | 79.40 | 79.60 | 70.80 | 80.00 | 80.20 | 8040 | 80.60 | 80.80 | 8i.00

A(73) | 78.86 |79.04 | 7923 .| 7942 | 7961 | 79.80 § 7999 | B0.18 | 8037 | 80.56 | 80.74 | 80.93 | Bl.12 | 81.31 | 8150

A(74) | 79.51 {1 7969 | 79.87 | 80.04 | 80.22 | 80.40 | 80.58 | 80.76 | 80.93 | 81.11 | 81.29 | 8147 | 81.64 | 81.82 [ 82.00

A(75} | 80.17 | 80.33 | 80.50 | 80.67 | 80.83 | 81.00 [ 8I.17 | 8133 | 81.50 | 81.67 | 81.83 | 8200 | 82.17 | 8233 [ 32.50

A(76) [ 80.82 | 8098 | 81.)3 | 8120 | 8144 | 8160 | 81.76 | 8151 | 8207 | 8222 | 8238 | 82353 [ 82.69 | 82.84 | 83.00

A(77) | 8148 | B1.62 | 81.77 | 81.91 | 82.06 | 8220 | 8234 | 8240 | 8263 | 82.78 | 8292 | 83.07 | 83.21 | 8336 | 83.50

A(78) [ 82123 | 8227 | 8240 | 82.53 | 8267 | 82.80 | 8255 | 83,07 [ 83.20 | 83.33 | 8347 | 8360 | 83.73 | 83.87 | 84.00

A(79) | 8279 | 8291 | B3.03 | 83.16 § 8328 | 8340 | 8352 | 83.64 | 83.77 | 83.39 | 84.01 | 84.13 | B4.26 | 84.38 [ 84.50

A(B0) | 8344 | 8356 | 8367 | 83,78 | 86.89 |'84.00 | 84.11 | 84.22 | 84.33 | B444 | 84.56 | 84.67 | B4.78 | 78.89 | 85.00

Af81) | 84,10 | B420 | 84.30 | 84.40 | 84.50 [ 84.60 | 84.70 | 84.80 | 84.90 | 85.00 | 85.10 | 8520 | 8530 | 8540 | 85.30

A[B2) | 84.76 j 8484 | 8453 | 85.02 | 8501 | 8520 | 8529 | B538 | 8547 | 8556 | B5.64 ] B5.73 | 85.82 | 3591 | 86.00

A(83) | BS54l | 8549 | 8557 | 85.64 | 8572 | 8580 | 8588 | 8596 [ 87.03 [ 86.11 | 86.19 | 8627 [ 86.34 | 86.42 | 86.50

A(84) | 8607 | 86.13 | 86.20 | 8627 | 86.53 | 86.40 | 86.47 | 86.53 | 87.60 [ 8667 [ 86.73 | 86.80 [ 86.87 | 8693 | £7.00

A(85) 8672 | 8678 | 8683 | 86.80 | 87.94 1 B700 | 8706 | 8711 | 88.)7 | 8722 | 8728 | 87.33 [ 87.3% [ §7.44 | 87.50

A(B6) | 8738 § 8742 | 8747 | 87.5) | 88.56 | 87.60 [ 87.64 | 87.69 | 88.73 | 87.78 | 87.82 | 87.87 | 87.91 | 87.96 | 88.00

ART) | 88.03 | 8207 | 88.10 | 88.13 | 8R.4T | 8820 | BB23 | 8827 | 8830 | 8833 | 8837 | 8340 | 83.43 | 8847 | 88.50
A(B8) | BB.GO | 8871 | 8873 | BR76 | 89,78 | 8880 | 8882 | 88.84 ! 8887 | 8889 [ 88.9) | 88,93 | £8.96 | 8898 [ 89.00
A(89) 1 8934 | 89.36 | 8937 | 89.38 | 89.39 | 89.40 | 8941 | 89.24 | 8943 | 89.44 | 8946 | 8944 | 89.46 [ 8549 | 89.50.

A(%0) [ 90.00 {.90.00 | 90.00 1| 90.00 | 90.00 | 90.00 | 50.00 | 50.00 [ $0.00 | 90.00 } $0.00 | 90.00 | 90.0¢ 1 8000 | 5000
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READY RECKONER TABLE FOR

A+B (90-4)
B(61) | B(62) | B(63 6 >

) | B(64) | B(65) | B(66) [ B(6D) [ B(68) | B(69) | B(70) | B(71) | B(72) | BU73) | BOM [.Bi75 |+
Ay | 6132 | 62.31 | 63.30 | 64.29 | 65.28 | 66.27 | 67.26 | 68.24 | £9.23 7(§.zz 71(.21) 72(.20) 735.19) 7:5.13) . 755.1571,-
A2) | 61.64 [ 62.62 | 63.60 | 64.58 | 65.56 | 66.53 | 67.51 | 68.49 | 69.47 | 70.44 | 7142 | 7240 | 73.38 | 7436 | 7533- [+ o "¢
AG) | 61.97 | 62.93 | 63.90 | 64.87 | 65.83 | 66.80 | 67.77 | 68.73 | 69.70 | 70.67 | 71.63 | 72.60 | 73.57 | 74.53 |75.50 | .-
A4) | 62.29 | 63.24 | 64.20 | 65.16 | 66.11 | 67.07 | 68.02 | 68.98 | 69.93 | 7085 | 71.84 | 72.80 | 73.76 | 74.71 [75.67 | i
A(5)_| 6261 | 63.56 | 64.50 | 65.44 | 66,35 | 67.33 [ 68.28 | 69.22 | 70.17 [ 71.11 | 72.06 | 73.00 | 73.94 | 74.80 | 75.63
Al6) | 62.93 | 63.87 | 64.80 | 65.73 | 66.67 | 67.60 | 68.53 | 69.47 | 70.40 | 71.33 | 72.27 | 73.20 | 74.13 | 75.07 | 76.00.
A7) | 63.26 | 64.13 | 65.10 | 66.02 | 66.94 | 67.87 | 68.79 | 69.71 | 70.63 | 71.56 | 72.48 | 73.40 | 7432 | 75.24 | 7617 1.
A(B) | 63.58 | 64.49 | 65.40 | 66.31 | 67.22 | 68.13 | 69.04 | 69.06 | 70.87 | 71.78 | 72.69 | 73.60 | 74.51 | 75.42 | 76.33 |- crrr .o
A(9) | 63.50 | 64.80 [ 65.70 | 66.60 | 67.50 | 68.40 | 69.30 | 70.20 | 72.1C | 72.00 | 72.90 | 73.80 | 74.70 | 75.607| 76150 reruiacivme:
A(LD) | 64.22 | 65:11 | 66.00 | 66.89 | 67.78 | 68.67 | 69.56 | 70.44 | 71.33 | 72.22 |-73.11 | 74.00 | 74.80 | 75.78 | 76.67
ALY [ 6454 | 6542 { 6630 | 67.18 | GR.OG | 6R93 | 6O.01 | 70.69 | 71.57 | 7244 | 7332 | 74.20 | 75.08 | 75.96 | 76.83
AlZ) | 64.87 | 65.73 | 6060 | 67.47 | 0433 [ 6Y.20 | 70.07 | 7093 | 7180 | 72.67 | 73.53 | 74.40 | 75.27 | 76,13 | 77.17
A(13) | 65,19 | 66,04 | 66.90 | 67.78 | 68.61 | 69.47 | 7032 | 7118 | 72.03 | 72.89 | 73.74 | 74.60 | 7546 | 7649 | 7733 Jev o oe w0
A(14) | 65.51 | 6636 | 67.20 | 68.04 | 68.89 | 69.73 | 70.58 | 71.42 | 72.27 | 73.11 | 73.96 | 74.80 | 75.83 | 76.67 | 77.50 | * -
A(15) | 6583 | 66.67 | 67.50 | 6833 | 60.17 | 70.00 | 70.83 | 71,67 | 72.50 | 73.33 | 74.17 | 75.00 | 76.02 | 76.84 | 77:67 | _ _
A(16) | 66.16 | 66.98 | 67.80 | 68.62 | 69.44 | 70.27- | 71.09 | 71.91 | 72.93 | 73.56 | 74.38 | 75.20 | 76.2%1 | 77.02 | 77.83 | -
A7) [ 66.68 | 67.29 | 68.10 | 68.91 | 69.72 | 70.53 | 71.34 | 72.16 | 72.97 | 73.78 | 74.59 | 7540 | 76.40 | 77.20 | 78.00 |
A(18) | 66.80 | 67.560 | 68.40 | 69.20 | 70.00 | 70.80 | 71.50 | 72.40 | 73.20 | 74.00 | 74.80 | 75.60 | 7659 | 77.36 | 78.17
A19) | 67.12 | 67.91 | 68.70 | 69.49 | 70.28 | 71.07 | 71.86 | 72.64 | 7343 | 74.22 | 75.01 | 75.80 | 76.78 | 77.56 | 78.33
AC20) | 67.44 | 68.22 | 69.00 | 69.78 | 70.56 | 7133 | 72.11 | 72.89 | 73.67 | 74.44 | 75.22 | 76.00 | 76.78 | 77.56 | 78.33
A1) | 67.77 | 68.53 | 60.30 | 70.07 | 70.80 | 71.60 | 72.37 | 73.13 | 73.90 | 74.67 | 7543 | 76.20 | 76,97 | 72.73 | 78,50
A22) | 68.09 | 68.84 | 69.60 | 7036 | 71.11 | 71.87 | 72.62 | 73.38 | 74.13 | 74.89 | 75.64 | 76.40 | 77.16 | 77.01 | 78.67
A{23) | 6814 [ 6910 | 6990 | 7064 | 7139 | 7213 | 7288 | 73.62 [ 7437 | 75.11 75.86 | 76.60 | 7234 | 78.09 | 78.83
A(24) | 68.73 | 69.47 | 70.20 | 70.93 | 71.67 | 72.40 | 73.13 | 73.87 | 74.60 | 75.33 | 76.07 | 76.80 | 77.53 | 78.27 | 79.00
A(25) | 69.06 | 69.78 | 70,50 | 71,22 | 71,94 | 72.67 { 7339 [ T4.1} 7483 | 7550 | 76.28 | 7700 | 77.72 | 78.44 | 79.17 .
A{26) | 69.38 | 70.00 | 70.80 | 71.51 | 72.22 | 72.93 | 73.64 | 74.36 | 75.07 | 75.78 | 76.49 | 77.20 | 77.91 | 78.62 | 79.33
A(27) | 69.07 | 75.40 | 71.10 | 71.80 | 72.50 | 73.20 | 73.90 | 74.60 | 75.30 | 76.00 | 76.70 | 77.40 | 78.10 | 78.80 | 79.50
A(28) | 70.02 | 70.71 | 71.40 | 72.09 | 72.78 | 73.47 | 74.16 | 74.84 | 75.53 | 76,22 | 76.91 | 76.60 | 78.29 | 718.98 | 79.67
A(29) | 70.34 | 71.02 | 71.70 | 72.38 |'73.06 | 73.73 | 74.41 | 75.09 | 75.77 | 7644 | 77.12 | 77.80 | 78.48 | 719.6 | 79.83
AL30) | 70.67 | 71.33 | 72.00 | 72.67 | 73.33 | 74.00 | 74.67 | 75.33 | 76.00 | 76.67 | 77.33 | 78.00 | 78.67 | 79.33 | 80.00
A | 7099 | 71.64 | 72.30 | 72.96 | 73.61 | 74.27 | 74.92 | 75.58 | 76.23 | 76.89 | 77.54 | 78.20 | 78.86 | 79.51 | 80.17
A(32) | 7131 | 71.96 | 72.60 | 73.24 | 73.89 | 74.53 | 75.82 | 7518 | 7647 | 77.11 | 77.76 | 78.40 | 79.04 | 79.69 | 80.33
A33) | 71.69 | 72.27 | 72,90 | 73.53 | 74.17 | 74.80 | 7543 | 76,07 | 76.70 | 77.33 | 77.97 | 78.60 | 79.23 | 79.87 | 80.50
AL34) | 71.96 | 72.58 | 73.20 | 73.82 | 7444 | 75.07 | 75.69 | 76.31 | 76.93 | 77.56 | 78.18 | 78.80 | 79.42 | 80.04 | 80.67
A35) | 72.28 | 72.89 | 73.50 | 74.11 | 74.72 | 7533 | 7504 | 76.56 | 77.17 | 77.78 | 78.39 | 79.00 | 79.61 | 80.22 | 80.83
A(36) | 72.60 | 73.20 | 73.80 | 74.40 | 75.00 | 75.60 | 76.20 | 76.80 | 77.40 | 78.00 | 78.60 | 78.20 | 79.80 | 80.40 | 81.00 |
A7) | 72.92 | 73.51 | 74.10 | 70.69 | 7528 | 75.87 | 76.46 | 77.04 | 77.63 | 78.22 | 78.81 | 79.40 | 79.99 | 80.58 | BI.17
A(38) | 73.24 | 73.82 | 7440 | 74.99 | 75.56 | 76.13 | 7671 | 77.29 | 77.87 | 78.44 | 79.02 | 79.60 | 80.I8 | 80.76 | 81.33
AM39) [ 73.57 | 74.13 | 74.70 { 75.27 | 75.83 | 76,40 | 76.97 | 77.53 | 78.10 | 78.67 | 79.23 { 79.80 | 80.37 { 80.93 | 81.50
ALA0) | 73.89 | 74.44 | 75.00 | 75.56 | 76.11 | 76.67 | 77.22 | 77.78 | 78.33 | 78.89 | 79.44 | 80.00 | 80.56 | 8i.1i | 81.67
AdT) | 7421 | 7476 | 7530 | 75.84 | 76.39 | 76.93 | 77.48 | 78.02 | 78.57 | 79.11 | 79.66 | 80.20 | 80.74 | 81.29 | 81.83
A32) | 7443 | 75.07 | 75.60 | 76.13 | 76.67 | 77.20 | 77.73 | 78.27 | 78.80 | 79.33 | 79.87 | 8040 | 8093 | 81.47 | 82.00
A33) | 74.86 | 75.38 | 75.00 | 76.42 | 7694 | 77.47 | 77.99 | 7851 | 79.03 | 79.56 | 80.08 [ 80.60 | 81.12 | 81.64 | 82.17
A44) | 75.18 | 75.69 | 76.20 | 76.71 | 77.22 | 77.73 | 78.24 | 78.96 | 79.27 | 79.78 | 80.29 | 80.80 [ 81.31 | 81.82 | %2.33
AW5) | 75.50 | 76.00 | 76.50 | 77.00 | 75.50 | 78.00 | 78.50 | 79.00 | 79.50 | 80.00 | 8050 | 81.00 [ 81.50 | 82.00 [ 82.50
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READY RECKONER TABLE FOR
© A+B (90-A)
20 3 [ B(4) | B(3)
—TBET T B2 | B63) | Blea) | Bles) | Bl6s) | BI6N | BG). | B(6%) | BOY | BOL | BO2) | BOY) BESY |-
A46) 75(_33) 7é.3|) 7(5.80 7729 | 77.78 | 78.27 | 78.76 | 79.24 | 79.73 | 80.22 | 80.71 [ 8120 | 81.69 | 82.18 _83.67
AWT) | 7614 | 76,62 | 77.10 | 77.58 | 78.06 | 78.53 | 79.01 | 79.49 [ 79.97 | 8044 | 80.92 | 8140 | 81.88 | 8236 | 8283
“Aa8) | 7647 | 7693 | 7740 | 73.87 | 7833 | 7880 | 7927 | 79.73 | 8020 | 80.67 [ 8113 | 81.60 { 82.07 | 8253 { 83.00
849y [ 7679 1 77.24 | 77.70 | 78.16 | 7861 | 79.07 { 79.52 | 79.98 | 80.43 | 8089 | 81.34 | 81.80 1'82.26 | 82.71 |'83.17 | .-
AGS0) | 7701 ] 77.56 | 78.00 | 78.44 | 78,89 | 79.33 | 79.78 | 8022 | 80.67 | 8L.11 [ 81.56 | 82.00 | 8244 } 82.89 | 83.33.
AGLY | 7743 1 77.87 | 78.30 | 78.73 | 79.17 | 79.60_| 80.03 | 80.47 | 80.00 | 81.33 [ 81.77 | 82.20 | 82.63 | 83.07 | 83.50
A(52) | 77.76 | 78.18 | 78.60 | 79.02 | 79.44 | 79.87 | 80.29 | 80.71 | 81.13 [ 81.56 | 81.98 | 82.40 } 82.82 | 83.24 | 8367
A(53) | 78.08 | 78.49 | 78.90 | 79.31 | 79.72 | 80.13 | §0.54 | 80.96 | &1.37 | BI.78 | B2.19 | 82.60 | 83.01 | 8342 | 8385
A(31) | 7340 | 78.80 | 79.20 | 79.60 | 80.00 | 80.40 | 80.80 | 8120 | RI.60 | A200 | R240 | R7.80 | 33.20 | 83.60 |.84.00..
AGGS) | 78.72 | 79.11 | 79.50 | 79.60 | 80.26 | 80.67 | 81.06 | 81.44 | 81.63 | 822 | 82.61 | 83.00 | 33,39 | ¥3.78 |} ¥4.17
AGSG) | 79.04 | 79.42 | ¥2.80 | ¥0.J8 | 8056 | 80.93 { ¥1.33 | 81,69 | §2.07 | 8244 [ 3282 | 320 | 83.58 | 83.96 | 84.33
A(57) | 7937 | 79.73 | 80.10 | 80.47 | 80.83 | 81.20 | 81.57 | 81.03 | 52.30 | 82.67 | 83.03 | 83.40_| 8377 | 84.13 | 84.50
A(S8) | 79.09 | 80.04 | 8040 | 80,76 | 8111 | 81.47 { RI.R2 | A2.18 | %2.53 | §2.80 | 8324 | 83.60 | 6396 | 84.31 ) 84.67 |
A{39) | B0.01 | 80.36 | 80.70 | 81.04 | 8139 | 81.73 | 82.08 | 82.42 | 82,77 | 83,11 | 8346 | 830 | &4 14 | 84 49| 8481
A(GD) | 8033 | R0.67 | 81,00 | 8133 | 81.67. | 82.00 | 82.33 | 82.67 | 83.00 | 83.33 | 83.67 | 84.00 | 84.33 [ 3467 [ 8504
AtE1Y | 8066 | 80.08 | 8130 | B1.62 [ 8104 [ 8227 | 8259 | 8291 | 83.23 | 83.56 | 83.68 | 84.20 | B4.52 | 84.84 | 85.17
A(62) | 80.98 | 81.20 | 81.60 | 81.91 | 82.22 | 82.53 | 82.84 | 83.16 | 83.47 | 83.78 | £4.09 | 84.40 | 84.71 | 85.02 | 85.33
A(63) | 8130 | 81.60 | 81.0 | 82.20 | 82.50 | 82.80 | 83.10 | 82.40 | 83.70 | 84,00 | 84.30 | 84.60 | 84.90 | 85.20 | 85.50
A3} | 8162 | 81.91 | 8220 | 82.49 | 82.78 | 83.07 | 83.36 | 83.64 | 83.93 | 84.22 | 84.51 | 84.80 | 85.09 | 85.38 | 85.67 |
A{65) | 8194 | 82.22 | 82.50 | 82.78 | 83.06 | 83.33 | 83.6] | 83.80 | 84.17 | 84.44 | 8472 | 85.00 | 85.28 | 85.56 | 85.83
A(66) | 82.27 | 82.53 | 82.80 | 83.07 | 83.33 | 83.60 | §3.87 | 84.13 | 84.40 | 84.67 | 84.03 | 85.20 | 8547 | 85.73 | 86.00
A(67) | 82.59 | 82.84 | 83.10 | 83.36 | 83.61 | 83.87 | 84.12 | 84.38 | 84.63 | 84.89 | 85.14 | 85.40 | 8556 | 85.91 | 867
Ai6B) | 8201 | 83.16 | 8340 | 83.64 | 83.89 | 84.13 | 84.38 | B4.62 | 84.87 | 85.11 | 8536 | 85.60 | 85.84 | 86.09 | 86.33
A69) | 85.73 | 83.47 | 83.70 | 83.95 | 84.17 | 84.40 | 84.63 | 84.87 | 85.10 | §5.33 | 85.57 | 85.80 | 86.03 ! 86.27 | 86.50
A(70) | 73.56 | B3.78 | 84.00 | 84.22 | 84.44 | 84.67 | 84.89 | 85.11 | 85.33 | 85.56 | 85.78 | 86.00 | 86.22 | 86.44 | 86.67
A(71) | 8385 | 84.09 | 84.30 | 8451 | 84.72 | 84.03 | 85.14 | 85.36 | 85.57 | £5.78 | B599 | 86.20 | 8641 | 86,62 | 86.83
A(72) | 8920 | 84.40 | 84.60 | 84.80 | 85.00 | 85.20 | 8540 | 85.60 | 85,80 | 86,00 | 86,20 | 86.40 | 86.60 | 86.80 | 87.00
Al73) | 8452 | 84.7) | 84.90 | 85.09 | 8528 | 85.47 | 85.66 | .85.84 | 86,03 | 86.22 | 86.41 | 86.60 | 86.79 | 86.98 | 87.17
A(74) | 84.89 | 85.02 | 85.20 | 8538 | 85.56 | 85.73 | 85.01 | §6.09 | 86.27 | 86.44 | 86.62 | 86.80 | 86.98 | 87.16 | 87.33
A(73) | 85.17 | 85.33 | 85.50 | 85.67 | 85.83 | 86,00 | 86.17 | 86.33 | 86.50 | 86.67 | 86.83 | 87.00 | 67.17 | 87.33 | 87.30
A(76) | 8549 | 85.64 | 85.80 | 85.96 | 86.11 | 86.27 | 86.42 | 86.58 | 86,73 | 86.89 | 87.04 | 87.20 | 87.36 | 87.51 | 87,67
AT7) | 8581 | 8596 | 86,10 | 86.24 | 86.39 | 86.53 | 86,68 | 86.82 | 86,07 | 87.11 | 87.26 | 87,04 | 87.54 | 87.60 | 87.83
A(78) | 86.13 | 86.27 | 86.40 | 86.53 | 86.67 | 86,80 | 86.93 | 87.07 | 87.20 | 87.33 | 87.47 | 87.60 | 87.43 | 87.87 | 88.00
A79) | 86.16_| 86.58 | 86,70 | 86.82 | 86,04 | 87.07 | 87.19 | 87.31 | 87.73 | 87.46 | 87.68 | 87.80 | §7.92 | 88.04 | 88.17
A(80) | 86.78 | 86.80 | 87.00 | 87.11 | 87.22 | 87.33 | 87.44 | 87.56 | 87.67 | 87.78 | 87.80 | 88.00 | 83.11 | 88.22 | 88.3
Ai81) | 87.10 | 87.20 | 8730 | 87.40 | 87.50 | 87.60 | 87.70 | 87.80 | 87.90 | 88.00 | 8810 | 88.20 | 68.30 | 88.40 | §3.50
A(82) | 8742 | 87.51 | 87.60 | 87.60 | 87.78 | 87.87 | 87.96 | 83.04 | 88.13 | 83.22 | 88.3) | 88.40 | 88.49 | 88.58 | 83.67
A(83) | 87.74 | 87.82 | 87.90 | 87.08 | 88.06 | 88.13 | 88.21 | 88.20 | 88.37 | 83.44 | 88.52 | 88.60 | 88.68 | 88.76 | 88.83
A(8B4) | €807 | §8.13 | 8820 | §8.27 | 88.33 | 8840 | 8847 | 88.53 | 88.60 | €8.47 | B8.73 | 86.80 | 83.87 | $8.93 | 89.00
A(85) | 88.39 | 88.44 | 88,50 | 88.56 | 88.61 | 88.67 | 88.72 | 88.78 | 88.83 | 88.39 | 88.04 | 89.00 | 89.06 | 89.11 | 89.17
A(8G) | 8871 | 8876 | 88.80 | 88.84 | $8.89 | 88.03 | 83.98 | 80.02 | 80.07 | 80.11 | 89.16 | 89.20 | 89.24 | 89.29 | 89.33
A(87)_| 80.03 | 89.07 | 89.10 | 89.13 | 89.17 | 89.20 | 89.23 | 80.27 | 89.30 | 89.33 | 89.37 | 89.40 | 89.43 | §9.47 | 85.50
A(B8)_| 8936 | 89.38 | 8940 | 89.42 | 89.44 | §9.47 | 89.49 | £9.51 | 89.53 | 80.56 | 89.58 | 89.60 | 89.62 | 89.64 | 89.67
AB9) | 8968 | 89.69 | 89.70 | 89.71 | 89.72 | 89.73 | 80.74 | 89.76 | 89.77 | §9.78 | 89.79 | 89.80 | 89.81 | 89.62 | 89.65
A(90) | 90.00_| 90.00 | 90.00 | 50.00 | 90.00 | 90.00 | 5000 | 90,00 | 90.00 | 60.00 | 90.00 | 90.00 ] 90.00 | 90.00 | 90.00

Syl
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READY RECKONER TABLE FOR

Y

A+B (90-A)
90 "
B(76) | BN [ B(78) | B(79) | B(20) | B(8!) [ B(82) [ B(8) [ B(284) | B(85) [ B(86) [ B(87) | B(8&) | B(89) | B(90)
ALY [ 7606 | 77.14 | 7813 [ 79.12- | 80,11 1 81.10 | 82.00 | 83.08 | 84.07 | 85.06 | 86.04 | 87.03 | 88.02 | 89.01 | 90.00_
A2y | 7631 [77.29 | 7827 | 79.24 [ 80.22 | 8120 | 82,18 | 83.16 | 84.13 | 35.11 | 86.09 | 87.07 | 88.04 | 85.02 | 90.00
A(3) | 7647 | 7743 | 7840 | 79.37 | 80.33 | 81.30 | 82.27 | 8323 | 84.00 | 85.17 | 56.13 | 87.10 | 83.07 | $9.03 | 90.00
A4} | 7662 | 77.58 | 78.53 | 79.40 | 80.44 | 81.40 | 8236 | 83.31 | 84.27 | 85.22 | 86.18 | 87.13 | 88.00 | 80.04 | 90.00
ASY | 76.78 | 71.72 | 78.67 | 79.61 | 80.56 | 81.50 | 82.44 | 83.30 | 84.33 | 85.28 | 86.22 | 87.17 | 88.11 | 89.06 | 90.00
A(6) | 7693 | 77.87 | 78.80 | 79.73 | 80.67 | 81.60 | 8253 | 83.47 | 84.40 | 85.33 | 86.27 | 87.20 | 88.13 | 85.07 | 90.00 |
A7) | 77.09 | 78.01 | 78.93 | 79.86 | 80.78 | 81.70 | 82.62 | 83.54 | 84.47 | 85.39 | 86:3t | 87.23 | 88.16 | 89.09 | 90.00
A8 | 7724 | 7816 | 79.07 | 79.98 | 80.89 | 81.80 | 82.71 | 83.62 | 84.53 | 85.44 | 86.36 | 87.27 | 83.18 | 85.09 | 50.00
A(9) [ 77.40 ] 7830 | 79.20 | 80.10 | 81.00 | 81.90 | 82.80 | 83.70 | 84.60 | $5.50 | 86.40 | 87.30 [ 88.20 | £9.10 | 90.00
AtO) | 7756 | 7894 | yvas [svzz | gia0 [ s2o0 | 8289 | ¥3.78 | 84.67 [.85.56 | 8644 | 87.33 | 88.22 | 89.11 | 90.00
AV V7771 | 7859 | 7947 | 8034 | 8122 | 8210 | 82.9% | R3.86 | 84.73 | 85.61 | RG4Y | 8737 | 88.24 | §9.12 | 90.00
AU [ 7787 17873 ] 79.60 | 80.47 | 81.33 | 82.20 | 83,07 | 83.93 | 84.80 [ 85.67 [ 86.53 | 87.40 | 88.27 | 89.13 | 90.00
A(13) [ 78.02 | 78.88 | 79.73 | 80.59 | §1.44 | 8230 | 83.16 | 84.01 | 84.87 | 85.72 | 86.15 | §7.43 | 88.29 | 89.16 | 90.00
AL | 7818 | 79.02 | 79.87 | 80.7) { 81.56 | 82.40 | 83.24 |- 84.00 | 84.93 | 85.78 | 86.02 | 8747 | 8831 | 89.16 | 90.00
A(IS) [ 7833 | 79.17 | 80.00 | 80.83 | 81.67 [ 82.50 | 8333 | 84.17 | 85.0C | 85.83 | 86.61 | 8§7.50 | 88.33 | 8%.17 | 90.00
A(6) | 7849 | 7931 | 80.13 | 80.96 | 81.78 | 82.60 | 83.42 | 84.24 | 85.07 | B5.89 | 86.71 | 87.5% | 88.36 | £9.81 | 90.00
AT | 7864 | 79.46 | 80.27 | 81.08 | 81.89 | 82.70 | 8351 | 84.32 | 85.13 | 85.04 | 86.76 | 87.57 | 85.38 | 89.10 | 50.00
AU8) | 78.80 | 79.60 | 80.40 | 81.20 | 82.00 | 82.80 | 83.60 | 84.40 | 85.20 | 86.00 | 36G.80 | 87.60 | 83.40 | 89.20 | 90.00
A{19) | 78.96 | 79.74 | 80,53 | §1.32 | 82.71 | 82.90 | 83.69 | 84.48 | 85.27 | 86.06 | 86.84 | 87.63 | 88.42 | 89.21 | 90.00
ARG [ 190 [ 7989 { 80.67 | 8144 [ 8222 | 83.00 | 8378 [ 84.56 | 85.33 | 86.11 | 86.89 | 87.67 | 88.44 | 89.23 | 90.00
A2D) | 79.27 | 80.03 | 80.80 | 81.57 | 22.33 | 83.10 | 83.87 | 84.63 | 85.40 | 86.17 | 86.93 | 87.70 | 88.47 | 89.23 | 90.00
A22) | 7942 § 8018 | 81.53 | 81.69 | 82.44 | 83.20 | 8396 | 84.7] | 8547 | 86.22 | 86.98 | 87.73 | 88.49 | 89.24 | 90.00
A(23) | 7058 | 8032 | B1.07 | 81.8] | 82.56 | 83.30 | 84.04 | 84.79 | 8553 | 86.28 | 87.02 | 87.77 | 88.51 | 89.26 | 9000
A{24) | 79.73 | 80.47 | 8120 | 81.93 | 82.67 | 83.40 | 84.13 | 84.87 | 85.60 | 86.33 | 87.07 | 87.80 | 88.53 | 89.27 | 90.00
A(25) | 79.89 | 80.61 | 81.33 | 82.06 | 82.78 | 83.50 | 84.22 | 84.94 | 85.67 | 8639 | 87.11 | 87.80 | 88.56 | $9.28 | 90.00
A(26) | 80.04 | 80.76 | 81.47 | 82.18 | 82.89 | 83.60 | 84.31 | 85.02 | 85.73 | 86.44 | 87.16 | 87.89 | 88.58 | 89.29 | 90.00
AT | 80.20 | 80.90 | 81.60 | 82.30 | 83.00 | 83.70 | 84.40 | 85.10 | 85.80 | 86.50 | 87.20 | 87.90 | $8.60 | 89.30 | 90.00
A(2B) | 8036 | 81.04 | 81.73 | 82.42 | 83.11 | 83.80 | 84.49 | 85.18 | 58.87 | 86.56 | 87.24 | 87.93 | 88.62 | 89.31 | 90.00
A(29) | 80.51 | 81.1G | 81.87 | 82.54 | 83.22 | 83.90 | 84.58 | 85.26 | 85.93 | 86.61 | 87.29 | 87.97 | 88.64 | 89.32 | 90.00
A0y | 80.67 | 81.33 | 82.00 | 82.67 | 83.33 | 84.00 | 84.67 | 85.33 | 86.00 | 86.67 | 87.33 | 88.00 | 88.67 | 89.33 | 90.00
ALY | 80.82 | 8148 | 82.13 | 82.79 | 83.44 | 84.10 | 83.76 | 85.41 | 86.07 | 86.72 | 87.38 | 88.03 | 88.69 | 89.34 | 90.00
A(32) | 80.98 | 81.62 | 8227 | 82.91 | 83.56 | 84.20 | 84.84 | 8549 | 86.13 | 86.78 | 87.42 | 88.07 | 83.70 | 82.36 | 90.00
AL33) | 8113 | 81.77 | 82.40 | 83.03 [ 83.67 | 84.30 | 84.93 | 8557 | 86.20 | 86.83 | 87.47 | 88.10 | 88.73 | 89.37 | 90.00
A(34) | B1.20 | BI.51 | 82.53 | 83.16 | 83.78 | 84.40 | 85.02 | 85.64 | 86.27 | 86.89 | 87.51 | 88.13 | 88.67 | £9.38 | 90.00
A35) | 81.44 | 82.06 | B2.67 | 83,28 | 83.89 | 84.50 | 85.11 | 85.72 ] 86.33 | 86.94 | §7.56 | 88.17 | 8.7 | §2.39 | 90.00
A36) | 81.60 | 82.20 | 82.80 | 83.40 | 84.00 | 84.60 | 8520 | 85.80 | 86.40 | §7.00 | 87.60 | 88.20 | 85.80 | 89.40 | 90.00 .
A7) | B1.76 | 8234 | 82.93 | 83.53 | 84.11 | 84.70 | 8520 | 85.88 | 86.47 | 87.06 | 87.64 | 83.23 | 38.82 | 82.41 | 90.00
A(38) | BL.OT | 82.49 | 83.07 | 83.64 | 84.22 | 84.80 | 8538 | 85.96 | 86.53 | 87.11 | 87.69 | 8827 | 88.84 | 89.42 | 90.00
A39) | 82.07 | 82.63 | 83.20 | 83.77 | 84.33 | 84.90 | 8547 | 86.03 | 86.60 | 87.17 | 87.75 | 88.30 | 88.87 | 89.43 | 50.00
AlAD) | 82.22 | 82.78 | 83.33 | 83.89 | 84.49 | 85.00 | 85.56 | 86.11 | 86.67 | 87.22 | 87.78 | 88.33 | 88.89 | £9.44 | 90.00
AN | 8238 | 8292 | 83.47 | 84.01 | 84.56 | 85.10 | 85.64 | 86,19 ) 86.73 | 87.82 | 87.28 | §7.82 | 38.37 | 83.91 | 0.00
Al42) | 82.53 | 83.07 | 83.60 | 84.13 | 84.67 | 85.20 | 85.73 | 86.27 ! 86.80 | 87.33 | 87.87 | 8840 | 58.93 | 89.46 | 90.00
Ald3) | 83.60 | 83.2% | 83.73 | 8426 | 84.78 | 85.30 | 85.82 | 86.34 | 86.87 | §7.39 | 87.91 | 85.43 | 88.96 | 89.67 | 9n.00
Add) | 8284 | 83.36 | 83.87 | 84.38 | B4.89 | 85.40 | 85.91 | 86.42 | 8693 | §7.44 | 87.96 | 85.47 | 68.98 | §9.84 | 20.00
AMASY | 8300 | 83.50 | 84.00 | 84.50 | #5.00 [ 85.50 | 86.00 | 86.50 | 87.00 | $7.50 | 85.00 j 85.30 | §9.60 | 89.50 | 90.00
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READY RECKONER TABLE FOR

A+B (90-A)
30

B(76) | B(77) | B(78) | B(79) | B(30) | B(&1) | B(82) | B(83) | B(34) | B(85) | B(86) | B(37) | B(8s) | B(89) | B(90)
AW@6) | 83.16 | 83.64 | 84.13 | 84.62 | 85.11 | 85.60 | 86.09 [ 86.58 [ 87.07 [ 87.56 | 88.04 [ 88.53 | 89.02 | 89.51 [ 90.00
A(47) | 83.31 | 83.79 | 84.27 | 84.74 | 8522 | 85.70 | 86.18 | 86.66 | 87.13 | 87.61 | 88.09 [ 88.57 | 89.04 | 89.52 | 90.00
A(48) | 83.47 | 83.93 | 84.40 | 84.87 | 85.33 | 85.80 | 86.27 | 86.73 | 87.20 | 87.67 | B88.13 | 88.60 | 89.07 | 89,53 [ 90.0¢
A(49) | 83.62 | B4.08 | 84.53 | 84.99 | 85.44 | 85.90 | 86.36 | 86.81 | 87.27 | 87.72 | 88.18 | 88.63 | 89.09 | 89.54 | 90.00
A(S0) | 83.78 | 84.22 | 84.67 | 85.11 | 85.56 | 86.00 | 86.44 | 86.80 | 87.33 | 87.78 | 88.22 | 87.67 | 69.11 | 89.56 | 90.00
A1) | 83.03 | 84.37 | 84.80 | 85.23 | 85.67 | 86.10 | 86.53 | 86.97 | 87.40 | 87.83 | 88.27 | 88.70 | £9.i3 | 89.57 [ 90.00
A(52) |'84.00 | 84.66 | 84.93 | 85.36 | 8578 | 86.20 | 86.62 | 87.04 | 87.47 | §7.89_| 88.31 | 88.73 [ 89.16 | 89.58 | 90:00
A(33) | 8424 | 8466 | 85.07 | 85.48 | 85.80 | 86.30 | 86.71 | 87.12 | 87.53 | 87.94 | 88.36 | 88.77 | 89.18 | 89.50 | 90.00
A(54) | 84.40 | 84.80 | 85.20 | 85.60 | 36.00 | 86.40 | 86.80 | 87.20 | 87.60 | 88.00 | 8340 | 88.80 | 89.20 | 89.60 1 90.00 .
A(55) | 8456 | 84.04 | 8533 | 85.72 | 86.11 | 86,50 | 86.80 | 87.28 | 87.67 | 83.06 | 83.44 | 83.83 | 8922 | 89.61 | 90.00
TAGGEY | 8477 | 85.00 | 8547 | 85.84 | %62 |786.60 | 9608 | 8736 | 87.73 | 88.11 | 8849 | 88.87 [ 89.24 | 89.62 | 90.00
A(57) | 84.87 | 85.23 | 85.60 | 85.07 | 86.33 | 86.70 | 87.07 | 87.43 | 87.80 | 88.17 | 88.53 | 88.90 | £0.27 | 89.63 | 90.00
A(58) 18502 | 85.38 | 85.73 | 86.00 | 86.44 | 86.80 | 87.06 | 87.51 | 87.87 | 88.22 | 88.58 | 88.93 | 88.29 | 89.64 | uu.00
A(39) | 8518 | 85.52 | 85.87 | B6.21 | 86.56 | 86,90 | 87.24 | 87.59 | 87.93 | 88.28 | 88.62 | 88.97 | 89.31 | 89.66 | 90.00
A(60) | B5.31 | 85.67 | R6.O0 | 8633 | 8667 | 87.00 | 87.33 | 87.67 | 88.00 [ #8.33 | 88.67 | 4900 | 89.67 | 89.67 | 90.00
Al6]) | 8549 | 85.81 | 86,13 | %6.4€ | 86.78 | 87.10 | 8742 | 87.74 | 88.07 | 88.30 | 88.71 | 89.03 [ §9.36 | 89.68 | 90.00
AG2) | 85.64 | 8596 | BG.27 | 86.58 | 8089 | 87.20 | 87.51 | 87.82 | 88.13 | 83.44 | 88.76 ) 89.07 | 89.38 | 89.69 | 90.00
A(63) | 85.80 | 86.10 | 86.40 | 86:70 | 87.00 | 87.30 | 87.60 | £7.00 | 88.20 | 88.50 | 88.30 [ £5.10 ] 89.40 | 89.70 | 90.00
A(64) | 850G | 86.24 | 86.53 | 80.82 | 87.11 | 87.40 | 87.69 | £7.98 | 88.27 | 8&.56 | 88.84 | £0.13 | §9.42 | 89.71 | 90.00-
AiG5) | 86.11 | 86.39 | B6.67 | 86.94 | 87.22 | 87.50 | 87.78 | 88.06 | 8833 | 88.61 | 85.89 | S5t/ | §5.44 | 89.42 | 0.00
Al66) | 86.27 | 8633 | 86.80 | 87.07 |.87.33 | 87.60 | 87.87 | 88.13 | 88.40 | 83.67 | 88.93 | 89.20 | 89.47 | 89.73 | 90.00
A(67) | 8642 | 85.68 | 86.93 | 87.10 | B7.44 | 87.70 | 87.96 | 88.2] | §8.47 | B8.72 | BB.9% | BD.23 | 8G.40 | §9.74 | 90.90.
AGR) | 8658 | 86.87 | 87.07 | 87.31 | 87.56 | 87.80 | 88.04 | 88.20 | 88.53 | 88.78 | £9.02 | 89.27 | £9.51 | 89.76 | 90.00
A(GDY | 86.73 | 86.97 | 87.20 | 87.43 | 8767 | 87.50 | 88.13 | 88.37 | 88.60. | 8883 | 80.07 | 89.30 | 89.53 | 8¢.77 | 90.00
A70) | 86.89 | §7.41 | 8733 | 87.56 | 87.78 | 88.00 | 88.22 | 88.44 | 88.67 | 88.89 | B9.11 | 89.43 | §9.56 | 89.78 | 90.00
ALY [ 8704 | §7.18 | 87.47 | 87.63 | §7.80 | 85.10 | 88.31 | 88.52 | 88.73 | 83.94 | 89.16 | §9.37 | §9.58 | 89.79 } 9000
Al72) | 8730 | 8740 | 87.60 | 87.80 | 83.00 | 8820 | 88.40 | 88.60 | 83.80 | 89.00 | 89.20 | &v.40 | 39.60 | 89.80 | 90.00
A(73) | 8736 | 87.54 | 87.73 | §7.92 | 88.11 | 88.30 | 86.49 | 88.68 | 58.87 | 89.00 | 89.24 | 89.43 | 85.62 | 89.81 | 90.00
A(T4) | 8751 | 87.69 | 87.87 | 88.04 | #8.17 | 88.33 | 88.50 | 83.67 | 88.93 | 89.11 | $9.29 | 89.47 | 89.64 | §0.82 | 90.00
A(75) | 87.67 | 87.83 | 88.00 | 88.17 | 88.33 | 88.50 | B8.67 | BE.83 | 89.00 | 89.17 | 89.33 | 89.50 | 89.67 | 89.83 | 90.00
A76) § 87.82 | 87.98 | 88.13 | 88.20 | 88.44 | 88.60 | B8.76 | 88.91 | 89.07 | §9.22 | 89.33 | §9.53 | #9.69 | 89.84 |-50.00 |
ATTY | 8798 | 38.02 | 88.27 | 88.41 | 88.56 | BB.70 | 25.34 | 88.00 | 89.43 | 8928 | 80.42 | 8957 | 89.71 | 89.36 | 90.00
A{78) | 88.13 | 88.27 | 88.40 | 8253 | 83.67 | 88.80 | 88.93 | 80.07 | 89.20 | 89.33 | $0.47 | 89.60 | §9.73 | 89.87 | 90.00
A7) | 89.29 | 8841 | 88.53 |'88.66 | 88.78 | #8.00 | 89.02 | 85.14 | 80.27 | £9.39 | 89.51 | 89.63 | 89.76 | 89.88 | 90.00
ALB0) | 8835 | 88.56 | 88.67 | 88.78 | 88.20 | 89.00 | 89.11 | 89.22 | 89.33 | 80.44 | 89.56 | 80.67 | 89.78 | 89.89 -] 00.00
A1) | 8860 | 88.70 | 88.80 | 38.90 | 89.00 | 89.10 | §9.20 | 89.30 | 80.40 | 80.50 | 80.60 | 89.70 | 89.80 | 89.90 | 90.00
AT | B8.76 | 88.84 | 88.93 | 89,02 | 89.11 | 89.20 | 80.25 | 85.38 | 89.47 | 89.56 | 80.64 | 8073 | 20.82 | 89.91 | 90.00
A(B3} | 8891 | §8.99 | 85.07 | 8914 | 89.23 | 89.30 | 85.38 | 89.46 | 89.53 | 89.6) | 89.60 | 89.77 | 89.84 | 89.92 | 90.00
A(8d) | 89.07 | 89.13 | 8920 | 89.27 | 8933 | 80.40 | 89.47 | 89.53 | 89.60 | 89.67 | 89.73 | 89.80 | 89.87 | £9.93 | 90.00
A(85) | 89.22 | 80.28 | 89.33 | 89.30 | 80.44 | 80.50 | 89.56 | 89.61 | 89.67 | 89.72 | 80.78 | 89.83 | 89.89 | 89.94 | 90.00
AlS6) | 86.38 | 89.42 | 89.47 | 89.51 | £9.36 | 80.60 | 85.6% | 89.69 | 89.73 | 89.78 | $9.82 | 80.87 | 8991 | 89.96 | 90.00
AGRT) | 0933 [ 89.57 | 69.G0 | 89.63 | 89.67 | #9.70 [ §9:73 | 89.77 | 80.50 | 89.83 | §9.87 | 89.90 | £2,93 ¢ 80.97 | 90.00
Al38) | 8569 | 80.7] | 8973 | 89.76 | 89.78 | 89.80 | 69.82 | 50.84 | 89.87 | 80.80 | 8.0l | 8903 | 49.96 | 998 | 90.00
ALS9) | 89.47 ' 80.86 | 8937 | 89.88 | §9.30 | 89.90 | 80.91 | 50.92 | 89.53 | 80.09 | 80.96 | 89.97 | 89.9% | 29.909 | 90.00
Ar20) [ 9000 1 90.00 | 90.00 | 90.00 1 90.00.] 90.00 | 90.00 | 90.00 | 90.00 | 90.00 | 90.00 | 90.00 | 900 | 00.00 § 90.00
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Appendix - III of Anﬁexure; A

| ' STANDING HEIGHTS FOR INDIAN POPULATION (IN INCHES) MEAN AND STANDARD DEVIATIONS

L Age Mean S.D. -28.D. | Mean S.D.
1 Lessthan | 22.13 2.32 17.49 21.65 2.13
3 months . -
3 months | 24,68 1.58 21.52 23.98 2.40
{ + _
-t .
| 6months | 25.55 3.19 19.17- 25.35 1.43 2249
| + | , . p
L 9 months | 27.36 1.77 2382 2626 1.52 23.22
| L |
| lyear+ | 29.09 2.07 24.95 28.54 12.04 24.46
| [Ryear+ 13213 2.10 27.93 31.53 2.28 26.97
| {3year+ | 34.96 2.58 29.80 34.33 2.50 29.33
' 4 year + 37.80 2.65 32.50 37.20 2.50 32.20
| [Syear+ [40.19 3.16 33.84 39.92 2.90 34.12
| [6year+” [42.71 2.81 37.09 4228 3.41 35.46
| 7year+ |44.84 3.41 38.02 44.04 3.34 37.72
\ 8 year + | 46.96 2.89 41.18 46.53 3.03 40.47
9 year+ | 48.70 3.65 41.40 48.38 2.96 42,46
10 year+ | 48.97 3.93 41.11 50.55 3.15 44.25
\ I1year + | 52.51 3.83 44.86 52.60 3.73 45.14
12 year + | 54.45 3.99 46,47 54.80 4.03 46.74
- 13 year + | 56.93 3.84 49,25 56.65 3.63 49.39
| 14 year+ | 59.10 3.95 51.20 58.07 - | 3.82 50.43
1Syear+ | 61.22 3.94 53.34 58.89 3.27 52.35
\ 16 year +. 1 62.79 184 55.11 5044, 2,80 53.84
17 year+ | 63.54 411 55.32 59.64 2.95 53.74
18 vyear+ | 64.2] 3.76 56.69 59.72 - 2.31 55.10
[9year+ | 6437 3.79 56.79 59,72 2.31 55.10
20 year + | 64.60 2.75 59.10 59.72 2.32 55.08
121 year + | 64.64 2.40 50.84 60.24 224 55.76
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ANNEXURE - B

CERTIFICATE OF MENTAL RETARDATION FOR GOVERNMENT BENEFITS

This is to certify that Shri/Smt./Kum

_Son/.Daughter.of ___ . - of Village/Town/City

with particulars given below:-

a) Age -
h) Sex .

~

) Signature/Thumb impression

CATEGORISATION OF MENTAL RETARDATION .
Mild/Moderate/Server/Profound

Validity of the Certificate : Permanent

Signature of the Government
Doctor/Hospital with seal
Chairperson Mental Retardation
Certification Board

Recent Attested Photograph Showing the dsability affixed Here.,

TS R

Place:

A5
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ANMNEXURE - B
STANDARD FORMAT OF THE CERTIFICATE
Certificate No.,

Date ]

CERTIFICATE FOR THE PERSONS WITH DISABILITIES

This is . to certify that

ShrifSmtfkum . — -

Son/wifefdaughter of Shin S

Age old maleffemale, Registraiion No._:__ . is a case of
L He/She is

physically disabled/visual disabied/speech & hearing disabled and bhas___ % {(___.___

per cent) permanent {physical impairment/visuai impairment/speech & hearing impairment) in relation
o hisfher __ : S

Note:-

1. This condition is progressive/non-progressiveflikely to impreove/nat likely to improve. *
2. Re-assessment is not recommendedy/is recommended after a period of . .
months/years.*

*Strike out which is not applicable.

Suf- Sdf- 5d/-
{DOCTOR} (POCTORY{DOCTOR)
Seal Seal Seal

Signature/Thumb rpression

Of the patient.

Countersigned by the

Medial Superintendent; CMO/Head of

Hospital {with s=al)

Recent Attestea Photagraph Showing the disability affixed Here,

TRt
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. .f,\_ - No.CC/M 1200918TGM H/DEOTH/RU-IV
. ' Government of India

‘ National Commission for Scheduled Tribes
6th Floor, 'B' Wing, 5
Loknayak Bhawan, .

‘ Khan Market,

’ New Delhi-110003

q,m.-y\s- -

5 g b ) Dated: 09-02-2010

1. Shri Maurice Kujur, Vice Chairperson, NCST
J 2. Shri Tsering Samphel, Member, NCST
[ 3. Shri Oris Syiem Myriaw, Member, NCST
J .
; Subject: Writ Petition No0.3528 of 2009 filed by Shri Purushottam Vs
' Delimitation Commission, New Delhi & others in the High Court of
| Bombay, Nagpur Bench challenging the list of Assembly

constituencies reserved for STs in the Maharashtra Legislative-

l Assembly :

Sir,

| am directed to say that the Assistant Registrar, High Court of Bombay, Nagpur

Bench has forwarded a copy of aforesaid Writ Petition to the Commission (Respondent
No.7). The petitioner has raised a policy issue relating to earmarking of Assembly
Constituencies for the Scheduled Tribes in the Maharashtra Legislative Assembly. A

/\ copy of Agenda Note on the issue alongwith the copy of the Writ Petition is circulated

herewith.

3. It is requested that the comments/views in the matter may kindly be got
furnished at the earliest, as the issue is Ilkeiy to be discussed in the next meeting of the
Commission.

Yours faithfully,

Mi
Secreta
Copy with copy of enclosure for informWecessary action to:-

1. Secretary, NCST

2. Joint Secretary, N
Dir.(VA)
\/4/ Dir.(RCD)
5. DS(RPV)
6.  DD(KDB) 1\

P> -




AGENDA NOTE

-Subject: Writ Petition No0.3528 of 2009 filed by Shri Purushottam Vs Delimitation
. Commission, New Delhi & others in the High Court of Bombay, Nagpur Bench
challenging the list of Assembly constituencies reserved for STs in the

Maharashtra Legislative Assembly.

Issue: Reservation of ST constituencies in the Maharashtra Legislative Assembly
according to the comparative tribe-wise population rather that the proportion of
the ST population to the total popuiatiosn.

Background:-

The Assistant Registra;', High Court of Bombay, Nagpur Bench has seht'a copy of the above
Writ Petition No. 35828 of 2009 (Annex-I) to the Commission as one of the Respondents —
(Respondent No.7). The Delimitation Commission (through Secretary, Election Commission), Chief
Election Commissioner of India, Election Commissioner, Maharashtra and the Registrar General of
India have been listed as Respondent No.1,2,3 and 6 respectively (Respondent Nos. 485 have been
deleted). The National Commission for Scheduled Tribes, Ministry of Law and Jugtice and the

Ministry of Tribal Affairs have been listed as Respondents No.7,8 and 9 respectively.

2. The Commission had received a representation, dated 08-05-2006 from the petitioner
regarding reconstitution of Assembly segments of Maharashtra Legislative Assembly under the
Delimitation Act. The Commission had forwarded the representation of the petitioner to the
Delimitation (Election) Commi;ssion of India for ﬁecessaw action. In response, the Election
Commission sent a list of constituencies of Maharashtra Legislative Assembly 'to this Commission
vide their letter, dated 09-03-2009. A copy of the Election Commission’s letter, dated 09-03-2009
(Annex-ll) alongwith a copy of the list of constituencies was forwarded by this Commission to thé
petitioner on 20-03—2009. There is a mention of this correspondeﬁce between the petitioner and this

Commission in para 16 of Writ Petition.

Examination:
3. The petitioner has made the following main prayers:-
i) Quash and set aside the irﬁpugned list of Scheduled Tribes dated 09-03-2009 issued

by the Respondent No.1 being against the provisions of Delimitation Act and over
reaching the provisions of Delimitation Act while carving the reserved constituencies,
amounts to arbitrary exercise of power on the part of respondent No.1 ie.

Delimitation Commission through its Secretary.
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_ fi) Calt for the actual consfituency wise Scheduled Tribes, population of (1) Gond ’*
Rajgond (2) Koli (3) Koli Mahadev (4) Mana (5} Halba, .Halt‘j‘i (Marathia) (6) Dhor Koli~
and 25 reserved seats from the Respondent No.1,2 in the interest of Justice;
fii) it be declared that the Constituency comparatively having more Scheduled Tribes

wise voters than the constituency be declared reserved for écheduled Tribes instead
of present seats reserved for Scheduled Tribes in accordar'gce with the Delimitation
Act, 2002 and res;;ondent be declared to cause such reservation according to law.

4. It would be observed that the subject matter orf the Writ Peti.tion is prihariiy the concern of the

Delimitation Commission (Election Commission of India). The Ministry of Tribal Affairs and Registrar

General of India are also concerned with prayer (ii) above.

5. ' The contention of the petitioner in challenging the list of assembly conistituencies reserved for
STs is not clear. It appears that the petitioner has, inter-alia, conlended that tilje tribe-wise population
in the actual ST population of the constituencies in descending ordér should form the basis of
reserving the constituencies for ST category. |n other words the petitioner seems to hold the view
that once a particular constituency is treated as reserved for ST on the basis of the proportion of ST
population to the total population the constituency it should be reserved for the'L ST community having
Iargest pop.ulation among the STs in that constituency and thereafter, in deslcending order of fribe-

wise population in that constituency in subsequent elections.

Proposed Suggestions:

. |
6. The relevant provisions of Article 81 of the Constituiion and the Delimitation Act, 2002 are

annexed. The Constitution requires that the ratio between the population of éach constituency and
the number of seats allotted to it should remain the same throughout ‘jthe State. Since all
constituencies are single-member constituencies, this impiies that th-e population of each qssembfy
constituency in a State be nearly uniform; and a higher number of ST popule;ltion wifl also imply a
compératively higher proportion. The contention of the petitioner as explained a‘bo've does not-seem
to be practicable in the event of multiple-member constituencies. Also, it may create unnecessary
divisions in the tribal community. The Commission may therefore not agree to Ithe contention of the

petitioner and leave the matter for decision by the Hon'ble High Court.
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X S TTRE AT
'%\c;,:w/ \ 7 IN THE HIGH COURT OF JUDICATURE AT BOMBAYnjiotice to R-Ho. s
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r)‘}‘ f (NAGPUR BENCH), NAGPUR 1 to 3 & 6 to 11,R®able on
' 01/10/2009, -
e ’ APPELLATE SIDE, CIVIL JURiSDIG’llON

SR/ ABEYIOWTBR/ Yo. [ A

n¥

»\/ - CWRIT PETITION No, 3528 OF 1&x 2009,

N
% % { Under Afticlcq 226 pi@@27 of the Oonstitution of India)

. purushottam s/o Umejirao Sonkusre, R/o Plot No.7,Shri
| satya Sal Baba °ociety,mattwadi Nagour—23,

Through Advocate Mro.P,U.Sonkusre 'PETITIONER |
oee VErSUs. :

Delimitation bcmm;ssxon through its Secretary.E1ectlon
House Ashok Road,New Delhi and others. -« Respondents, .

PR
1 TOQ [

| R=1) Delimitation Cdmﬁissioh Through its Secretary, £lection House

' Ashok Road,New Delhi-1, & :

'R=2) The Chief Election Commissioner,Govt.of India Election House
Ashok Road,New Delhi~l. .

R=3) The Election Commissioner,State of Maharashtra, Admvnistratlve
1 Building,Mumbai. : OPPONCNTS,
R-&) The-Registrar General Indla Govt. of Indla Ministry of Home

. Affalrs New Delhi 11. - 'Kyﬁi/
ok ﬁafgi

\//Rﬁﬁj The Chalrman’ Natlonal Commission for scheduled Tribes

" To. Bhawan,New Delhi-3. : — “Lq;“ =) A '
'R=8) The Secretary Govt.of India,Min.of law and justic .Hew(palhi. ;Aﬁﬂr{ \

Whereas the Petitioners abovenamed has presented & petition 10 this Court. undcr;;l)d es 22?;22“7_/‘4@;&25

!

orERHGaiNx X end micolxeotedefof the Constitution of India praying for reliefs-ds stated4n the accom pany-

. iag copy of the petition, apd whereds the same has been registered in this Co“'é as Special Gimt Application, and
this Couri has on the..20d . . .. .. e day of. September,¥9 ~ orderde’/ Ruleto jssue, take
rotice that the hearing of the said Application will take place Zp¢ 30NN H OEREPROS T ORK U
QMrtmmmW&won the dab‘ of. 'Lt .Qctoker,..20094 ... 194, or on any subsequem

o

ay which to this Court may-seem convenient 2nd that if no arpearance f'made on your bcha]f either im person os
y an Advocale of this Gourt or &n Agem duly authorised and instrucied by you, it will be heard” and determined
in your absence,

N Shri Swatanter Kumar , . '2nd Sept.2009,
Wiipess _/ ______ Bsquire, Chief Justice at Bombay aforesaid this day of .. — o e e s s e e em 1%

CORAM: ApPo LAVANDE AND P,D.KODE,JJ» D?s'l‘ED SEPTEMBER 2, 2009o
"Heard Mr.m¥&. P U.S-onkusre, learned counsel for the petltloner°

o

L

| Learned counsel for the petitloner szeks leave to delete respondent
nos. 4 and 5. Leave granted, Amendment to be carried gut, forthwith,

‘ Issue notice to the.re5pondents returnable on 1.10,2009,"

.
R~9)The Secretary, Govtnof Indla.Tribal Affairs By the Cdurt,

New Delhi-1, )
R~10)The Directorate of Census Operations et 'J

Maharashtra Govt.of.India.Min.of Houe ngﬁy“ﬁa sirar

Affairs Mumbai, : ‘ﬁg‘ﬁ'@"ﬁw@eﬁ%ﬁibﬁﬁ
g-ll)The Secretary to the Govt.of Maharashtra - Kigeaty Qﬂﬂ@aﬁﬁﬁﬁra

General Administration Deptt.{Census) R y -
Mantralaya,Mumbai-~32,

e \J

!Vﬁ’
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BOMBAY, NAGPUR BENCH : NAGPUR
WRIT PETITION NO 1 252 OF 2009
\ o L (In the matter of Delimitation Act, 2002)
gt A L
@}U} \C\ 0 c 7 PETITIONER : Purshottam S/o Umajirao Sonkusre
1
| }L‘ 1 l { : . Vs
LT : -. _
> v RESPONDENTS : Delimitation Commission, New Delhi amnd
" ' others.
i -
I : INDEX
‘ Sr. | Ann | Particulars of documents Date Pages //
’ /
( : No. | No
i. Synopsis ! L!./,OS/OQ T
’ 2 Petition under Articles 226 / 4/08/09 | 1-25
[: | and 227 of the Constitution |
| of India. .
| List of Annexures | /4/08/09 | 26-27A

1 Copy of letter from Govt. of | 18/05/01 | 28-284
Mah Genefal Administration
Department Mumbai with

true translation
) 2 |Copy of letter from the!16/12/05 29

Hon'ble Registrar General of
India , New Dethi ' ,
6 3 |Copy of Iletter from the|19/12/05 30

Delimitation Commission

7 4 | Copy of letter from the State | 13/01/06 31

f - | Information Commission,

Mumbai




Copy of

the

petitioner to State Election

letter from-

Commission, Mumbai .

10/02/06

32-34

Copy of letter from the

petitioner to state Election

Commission, Mumbai

21/02/06

~ 35

10

Copy of letter from the
petitioner the Directorate of
Census

Maharashtra, Mumbai

Operations,

21/02/06

36

11

letter from the
the Chief

Election Officer M.S. Mumbai

Copy of

petitioner  to

02/03/06

12

Copy of letter from the
Directorate - of Census

Operations, Mah Mumbai

08/03/06

38

13

10

Copy of letter from the State
Election Commission M.S.

Mumbai

10/03/06

39

14

11

Copy to letter from the

-petitioner to the Delimitation

Commission, New Delhi camp

at Nagpur

08/05/06

40-43

15

12

| Copy of letter from the Govt.

of India Min: of Law and

Justice , New Delhi

25/09/07

44

16

13

Copy of letter from the Govt.
of India Min: of Tribal Affairs,
New Delhi.

30/106/07

45

17

1 14

Copy of Gazett of India

SCs/STs order (Amendment)

Act, 176

20/09/76

46

18

15

Copy of Part-IX Maharashtra
(List of Scheduled Tribes)

20/09/76

47




19

16

Copy of Notification issued by
the Govt. of Mah. Law and
Judiciary Department.
SCs/STs orders{Amendment)
Act. 1976

22/11/76

48.

20

17

Copy of Part- IX Maharashtra
(List of Scheduled Tribes.)

22/11/76

49-50

21

18

Copy of Letter from the
Hon’ble National Commission
for Scheduled Tribes. New
Delhi

50703709

51

22

19

Copy of Letter from the

Secretariat of the Hon’ble|

Election Commission of India,

New Delhi to the Research

Officer, National Commission
for 8cheduled Tribes New
Delhi

09/03/09

52 -54

23

20

Copy of List of Scheduled Tribes
Population Maharashtra.
“Assembly Constituency wise

population Scheduled Tribes.”

09/03/09

55-60

N aptir

Dated :-/}/08 /2009

A

Counsel/ Petitioner




IN THE HON’BLE HIGH COURT OF JUDICATURE

AT BOMBAY, NAGPUR BENCH : NAGPUR

PETITIONER : Purshottam 8/o0 Umajirao Sonkusre
Vs
RESPONDENTS : Delimitation Commission, New Delhi and

Others.

SYNOPSIS

‘Government of India by virtue of provisions of the
Delimitation Act. Sought to delimit the _coﬁstituencies for
election of MPs ,MLA’S

Date :

28/03/2006 Notification inviting objections in
| that regard till 13/04/2006 was

issued

08/05/2006 Date of hearing in that regard was
fixed  petitioner made repre_sentation
for obtaining informati_o:él under Right
to Information Act.

30/10/2007 Respondent No. 7 furnished vital |

- information of genuine Scheduled
Tribes of Maharashtra (Act No.108 of

1976)

09/03/2009 Respondent No. 2 furnished the



II

III

information of Delimitation of Assermnbly
Constituencies for Scheduled Tribes
(25 Seats ) and for Tribal population

of Maharashtra Assembly Constituencies
wise. The said list of Delimitation of

Assembly Constituencies (25) reserved for
Scheduled Tribes is against the provisions

contained in the Delimitation Act.

Points to be raised

Whether the impugned list of Scheduled Tribes

population are actual/genuine Scheduled: Tribes and

‘whether the Scheduled Tribes e.g. Koli, Koli Mahadev,

Gond Rajgond, Halba, Halbi, Mana, Dhor Koli have been
fully considered what are the actual population of above
Scheduled Tribes (Constituency wise / Tribal wise ) | The
_impugned list issued by the Respondent No, 2 could
su;vgve on the same c}oes not serve the purpose of actual

Reservation of Constituencies and is against the

provisions of Delimitation Act ?

‘Acts to be referred

The Delimitation Act, 1972

| Nagpur | ‘ /M

Dated:- ! ‘:’} 08/2009 Counsel / Petitioner



IN THE HON'BLE HIGH COURT OF JUDICATURE

AT BOMBAY , NAGPUR BENCH : NAGPUR

{ In the Matter of Delimitation Act, 2002 )

PETITIONER : , | Purshottam S/o Umajirao Sonkusre
Aged 63 ~ years, Occ. Advocate
(Authorised Research Student on
‘Tribals ) R/o Plot Nc;. 7, Shri Satya Sai
baba Society, Dattawadi, Nagpur -

440023.

RESPONDENTS :- 1) Delimitation Commission
Through its Secretary, Election

House Ashok Road, New Delhi — 1

2} The Chief Election Commissioner,
Govt. of India Election House Ashok

Road, New Delhi

3) The Election Commissioner,
State of Maharashtra

Administrative Building, Mumbai



4) The Respected Maharnahim-
President of India
Govt. of India
Rashtrapati Bhawan

New Delhi

5) The Hon'ble Speaker

of the Lok Sabha, Sansad Bhawan

New Delhi

6) The RegistgrrGeneral
Govt, of India, Ministry of

Home Affairs New Delhi -11

7) The Chairman
National Commission for
-Scheduled Tribes
Lok N ayal; Bhawan

New Delhi - 3

8) The Secretary
Govt. of India

Min. of law and justice

New Delhi

9) The Secretary

Govt. of India , Tribal Affairs

New Delhi- 1
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10} The Directorate of Census
Operations Maharashtra Govt. of

India Wiin. of Home Affairs Mumbai

1 1) The Secretary to the
“Govt. of Maharashtra
General Administration Department
'(Census) Mantralaya,

Mumbai- 400032

" WRIT PETITION UNDER ARTICLES, 22'6,227

OF THE CONSTITUTION OF INDIA

The petitioner is a citizen of India and perménent
resident of Nagpur. The petitioner is an Advocate and
social worker and recognised Research student on Tribals

and registered voter.’

That, the Government of India vide provisions of the
Delimitation Act, 2002,;Amended Act, 200?; has sought to
Delimit the constituencie‘é for election M.P.’g and MLA’s .
the notification to that effect was ‘issued by the committee
constituted under the Delimitation Act, known as
Delimitation commission” under section 3 vide Notification
dated 28/3/2006 calling upon the objections on the said

proposed constituencies and reservations made for that. It
/ .
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was further directed by the said notification that anybody

is having any objection that may be submitted till 13t
April 2006. The Govt. of Maharashtl:_z_;l, Mumbai corrected
wrong Scheduled Tribe list and population of “ GOND
RAJGOND” instead of GOND RAJGOND”. As per Céhs;Lls
2001 which needs to be published and the exact
population of GOND RAJGOND” required to be submitted

before this Hon'ble Court. A copy of the said letter dated

18/5/2001 is annexed hereto and marked as ANNEXURIE
L .

It is humbly submitted that the petitioner has
approached the Hon’ﬁle Register General, India for
fequired information. The said authority has properly
guided to approach the Joint Director, Directre‘t'te of
Census operations, Maharashtra, Mumbai. A copy of
letter dated 16/12/2005 issued by the Hon'ble Registrar
General of India is arinexed and marked as ANNEXURE -

2

That the Delimitation -.Commission in response to the

. petitioner’s letter dated 6/12/2005 clarified the position of

[

census 2001 vide its letter dated 19/12/2005. A copy of
the said letter dated 19/12/2005 is annexed hereto and

marked as ANNEXURE:" - 3

That the petitiénef approached the state information

commission, Mumbai. The reply of the said authority dated



|
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8.

9.

10.

13/1/2006 is annexed hereto and marked as

ANNEXURED- 4

That the petitioner vide his letter  dated 10/2/2006
approached the Hon’ble state “election Commissioner,
Mumbai requesting to supply information of Scheduled
Tribes population of Maharashtra. A cbpy af petitioner
letter dated 10/2/2006 is annexed hereto and markeé as

ANNEXURED- 5

That the Hon’ble State Election Commission, ‘Maharashtra
Mumbai has replied the petitioner’s letter vide its letter
dated 21/2/2006. A Copy of the letter dated 21/2/2006 is

annexed hereto and marked as ANNEXUREY - §

That the petitioner has approached to the Hon'ble joint
Director , Directorate of Census operations Mah. Vide
letter dated 21/2/2006 for required information. A copy of

the same is annexed hereto and marked as ANNEXURIE.  —

7
That , the petitioner has written a letter dated 02/3/2006
to the Hon’ble the Chief election Officer, M.S. Mumbfcu'. A

copy of the same is annexed hereto and marked as

ANNEXUREYL ~ 8

That, the Joint Director , Census office, Maharashtra
Mumbai has replied vide his letter dated 08/3/2006. A
copy of the same is annexed hereto and marked as

ANNEXUTRE!>-9




11.

That ', the Hon’ble state Election .Commissioner M.S.
Mumbai has replied vide his letter dated 10/3/2006 A
copy of the same is annexed hereto and marked as

ANNEXURELD - 10

13.That, the petitioner has raised the objection vide his letter

dated 08/5/2006 before the Hon’ble Delimitation
Commission of India, New Delhi, Camp at Nagpur. A c—opy.
of letter dated 08/5/2006 is annexed hereto and marled

as ANNEXURE - 11

13.That , in the meantimes the petitioner approached the

14.

15.

Govt. of India, Min of Law and Justice, New Delhi. The said -
Ministry has properly guided the petitioner. A copy of letter
dated 25/9/2007 is annexed hereto¥iand marked as

ANNEXUREL-12

That, the Hon’ble Joint Director Govt. of India Min. of

Tribal Affairs, New Delhi vide his letter. dated 30/10/2007

has supplied the vital information vide their letter cited

above. A: copy of said letter dated 30/10/2007 alongwith
gazette of India dated 20/9/1976 and a list of Scheduled
Tribes part IX Maharashtra which are annexed hereto and

marked as ANNEXURE - 13, 14 and 15 collectively

That , the Govt. of Mah. Law and Judiciary Department

' Mumbai had issued Notification on the Scheduled Castes

and Scheduled Tribes orders ( Amendment) Act 1976 (
18/09/1976) on 22/11/1976. A copy of the said

Notification dated 22/11/1976 alongwith part - IX



16.

17.

Maharashtra Scheduled Tribes list are annexed hereto and

marked as ANNEXURE:-16 and 17 redpectively.

That , the Hon’ble Govt. of India, National Commissioner
for Scheduled Tribes, New Delh;i forwarded vide its letter
dated 20/3/2009 the Assembly wise scheduled Tribes
population and 25 Assembly seats reserved for Scheduled
Tribes along with a letter dated 9t March 2009 received
from the Hon’ble Election Commission of India. The abo%fe

documents are annexed hereto and marked as

ANNEXURE -~ 18, 19 and 20 collectively

GROUNDS

It is most humbiy and respectfully submitted that
in view of the documents submitted above, particularly
documents at Sr. no‘. 15 & 17 i.e. Part — IX Maharashtra {
Scl.leduled Tribes List} and documents at Sr. No. 20 list of

constituency wise Scheduled Tribes population and 25

seats reserved for .Scheduled Tribe. The Delimitation

Commission ought to have obtained actual. Scheduled
Tribes population instead of non- Scheduled ”Tribes
population. Thus, the constituency wise population figures
are not actual Scheduled Tribes population fingers. This is
the second incidence in the political history of India. In
1932 Whe.n Dr. B.R. Ambedkar brought Communal Award
1032 forl Scheduled Castes Separate Electorates. the

figures of Scheduled C astes were denied and Separate
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electorates were converted into J oint Itlectorates for which

Afe Y
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e

Scheduled castes are still suffering. Ifi“.'“"the words of Dr.
B.R.-Ambedkar ( Vol - 9.P. 76, 77) |
Fol'lowing upon these instructions, it became the task of
the Committee to come to some conclusion as to the total
population of the Untouchables in British India.
“To the quesﬁon, what is the pépulation of the Untouchables
the replies received were eﬁough to stagger anybody. Witness
after witness came forward to say that the Untouchables in
his brovince were infinitesimally small. There were not
Wanting witnesses who said that there were no Untouchables
at all Il It was a most extraordinary sight to see Hindu
withnesses perjuring themselves regardless of truth by
denying the existence of the Untouchables or by reducing
their number to a negligible figure. The members of the
Provincial F:raﬁchise Committee ﬁere also a p‘arty to this
plan. Strange to say that some of the Hindu members of the
Lofhiéll Committee were in the game. This move of denying
the. very existence of the Untouchables or reducing their
number almost to nil was particularly rampant in ct;ttain

Provinces. How the Hindus were prepared to economise truth,

" even to a vanishing point ﬁill be evident from the following

figures. In the United Provinces, the Census commissioner in
1931 had estimated the total population of the Untouchables
at 12.6 millions, the Provincial Government at 6.8 millions

but the Provincial Franchise Committee at .6 millions only I



In Bengal, the Census gave the figures of 10.3 millions,

Provincial Government fixed it as 112 millions but the
Provineial Franchise Committee at .07 millions enly !

Before the Round Table conference no Hindu bothered
about the exact populat—ion of the Untouchables and were
quite satisfied with the accuracy of the Census' figures which
gave the total of the Untouchables at about 70 to 80 millions.
Why did then the Hindus start sudde-nly to challenge this
figure when the question was taken up by the Lathian
Corﬁmittee? The answer is very clear. Before the time of the
Lothian Committee the population of the Untc‘Juchables had
no value. But after the Round Table Conference the Hil:ldLIS
had come to know that the Untouchables were demanding
Separate allotment of their share of representation, that such
share must come out of the lump which the ﬁindus had been
enjoying in the past f'and that the measure of the share must
depend upon the population of the Untouchables. The Hindus
had realized that to admit the existence of the Untouchables.
was’ detrimental to their interest. They did not mind
sacrific.ing truth and decency and decided to adopt the safest
course, namely, to deny that there are any Untouchables in
India at all, and thereby knock out tﬁe bottom of the political
demands of the Untouchables and leave no room for
‘ argﬁment. This shows how the Hjn_dus can conspire in a cold,
calculated manner against the Untouchables out of pure

selfishness-and do indirectly what they cannot do directly.



Sa;rne is the case with the Schedqled Tribes of Maharashtra.
As soon as it came to the notice of th_é"-'“-'g'overning class in
Maharashtra that certain seats would ije _reserved‘ for genuine
Scheduled Tribes as per Delimitation Act, 1972 genuine
Schéduled tribes have been systematically deprived of their
politf_cal rights and falsely implicated in court cases. This.;time
they used Hon’ble judiciary as a tool to deny the existencé of
some genuine Scheduled Tribes. This process started from
1978 and completed by QDQO. and therefore census 2001,
has been taken as a base year. { Mana, Koli, Halba, Halbi I{oli
Mahadev Scheduled Tribes) and allowed reservation for

“Gond” Hindu Rajputs and other upper class people.

18. It is humbly and most respectfully submitted that, for
the purpose of appreciating the submission, it is specifically
submitted that the prdvisions of Delimitation Act, 2002 in

Section 9(1)(c) of the said Act reads as under :-

“ Constituencies in which the states are reserved for the
Scheduled Castes and Scheduled Tribes shall 'be distributed
in different part of the states and located, as far as,
practicably in those areas where the preparation of their
population to the total is comparatively large”

| Thus, in short the aim of preparation of delimitation of
Constitution reserve for the Schedulzed Castes and Scﬁédﬁled

Tribes is the area in which maximum actual population of the



sa_i‘d category resides shall bé identified first and thereafter
accordingly to the largest area the ﬁrst. réservation should be
allocated -and subsequentlsz it should be in accordance to the
descending order of the Scheduled Castes and Scheduled
Tribes in the constituency. Thus in short the-said provisions
clearly demonstrate that the population of Scheduled Castes
and Scheduled Tribes determined the allocation of the
c-onstituency reserved for Scheduled Castes and Scheduled
Tribes. It does not contemplate any other crit’.eria except the
population of the constituency. In view of this fact, the
information submitted by the réspondent- No. 2 for
_Delirn.itatio'n‘ of the Constituency more particularly Chapter-7
of the same "clearly in contravention of the “expressed
provisions of thé Act. The constituencigs are reserved by the
Delimitation Commission. Section 9(1) ( ¢ ) and (d) of the
Delimitation Act, 2002 is incorporated in the said guidelines
but further at the discretion of the Delimitation Commission it
is mentioned in _order to achieve the aims of the Delimitation
of Constituency for reserved tribes working out the allocation
of total number of seats for each cogstituency'on the basis of
genuine Scheduled Tribes as per Act No. 108 of 1976. As
menti.oned above the numbers of seats for reservation of
Scheduled Tribes in those constituency will also have to be
worked out separately and subsequently Scheduled .Tribes
seats will be reserved in those constituency in which so far as

of practical, the percentage of their actual population te the



total population is the largest, in descending order equal to
the numbers of the seats in the district woncerned. Thus in

short the provision of Section9(1) (d) is sought to be

interpreted by virtue of considering the actual population of

the Scheduled Tribes Tribe wise (As per Act No. 108 of _1976)
and not constituency wise. Therefore, the parameters
considered by the Delimitation Commission is céntrary to the
provisions of the Act. The Act clearly contemplates that the
constituiencies are to be identified and according to the
actual/genuine population Scheduled Castes and Scheduled
Tribes in descending order for highest to lowest- the
reservation in the constituency should Be carved out since
firstly the Commission has prepared the districts and then
allocated the seats to the district according to the populatioﬁ
of district and thereafter the same is reserved in the district
according to the maximum population of £he Scheduled
Castes and Scheduled Tribes as per the seats allocated in the
district the whole criteria of the Delimitation Act is changes. In
view of thié fact, the guidelines which are issued by the
respondent No.l for causing Delimi_tation Constituen_giiés is
per say coﬁtrary to the provisions of the Act and same is done
with malafide intentions to give advantage to the political
bigwigs disrespecting the ‘aim and object of the Act..In any
case, the.procedure followed is not inconéonance with the
provis_ions of the act and therefore, that cannot be sustained

in law.



19') It is specifically submif‘ted that Maharashtra State is
having 25 reservation seats and accordi.'r'r-g"; to the list dated
09/03/2009 issued by the respondent No. 2, the total
popuiatiofl is 20,52066 Tribal population at Nagpmj Urban is
181975 and at Nagpur Rural population. is 1“695908 tribal
population is 183551 .and various placés in Vidarbha and in

-

Maharashtra their table is to be revealed that the constitution

of Assembly seats Constituted according to District population

and distributed in Assgmbly wise so that genuine tribals be
deprived systematically of their representation in the State
Assembly e.g. “Gond, Rajgond”, Mana Halbé, Halbi, _Koli, Koli

Mahadev etc. and other genuine legally untouchable

Scheduled Tribes.

Table of ]p@pulaﬁon & Tribal Population

Sr [Nagpur City [ Total Tribal Srn | Nagpur | Total Tribal
no Population | Population [ o ~+ | Rural Population | Population
36 | Central |343957 | 64660 |51 |Katol |315258 | 48172
01 |Nagpur | 347921, | 28944 |62 | Umrer | 356323 | 44072
05 | Nagpur | 330646 | 27645 |67 [Savner | 336318 | 37769
( East) : . _ |
06 | Nagpur | 339982 | 25086 |58 | Kamthi| 352114 | 23135
( West) ' |
11 | Nagpur | 337378 | 17792 .|30 |Ramte | 335895 | 70403
7 (South) k
11 |} Nagpur 350182 | 17848
8 | South
West
2052066 | 181975 169590 | 183551
- 81




_ .| Kalyan | 322814 | 12067
28 | Chimur: 1329908 76792 | 135 |East

29 | Rajura 369885 84946 | 149 | Kalyan | 346641 | 9850
' East

35 | Warora 317368 60311 | 142 ! Thane |335749 | 6523

Bramhpuri { 319995 | 58470 | 163 | Kalyan [ 337785 | 6365

Rural |

Chandrap | 369401 31428

ur

The 25 seats reserved for Scheduléd Tribes (earlier
theée were 22) , *theirVScheduled. Tribes wise population needs
to submitted before this Hon’ble Court to enabl.e this I-;on’ble'
court to grrive at appropriate decision in the interest of justice
It has been revealed that some of the existing MLAs grabbed
the reserved seats meanf for Scheduled Tribes e.g. 1} Shn
Madhukar Pichad S/o Patil buwa Deshmukh ( Ex- Minister
of Tribal Development Deptt. Govt. of Mah) the main
architecture of SC/ S‘;T Caste certificate Act,. 2000 ( 23 of
2001) p-roduced “ Mahadeo Koli” Caste certificate { Caste — Koli
) A;lofher person 2) Shri Dharmarao S/o Bhagwanralo‘_Atram
ex-State Minister, earlier produced his brother’s caste
certificate of belonging to “ Raj Gond” Scheduled Tribe (Land
'lords)'( ex- 24 Election petition No.. —1 of 1980 decided on
14/15-11-1980) thus, the'Election-Commissionl. Mah. State
must be strict and vigil while accepting the nomination fqrms

"and caste certificate must be as per-Act No. 108 of 1976 only.



This Act of QOOi is‘ n'oth-ing but fraud played on Indian
Constitution. Not only the Hon’ble High cotifts of Maharashtra
the Hon’ble Supreme Court of India were misguided m Ku.
Madhuri Patil’s Case AIR 1995 SC 94 but also the Respected
Mahamahim President of India’ was also cheated by
receiving/obtaining of fraudulently the assent of the President

of India on Act 23 of 2001.

This is caused by the Delimitation Commission because
instead of actual Tribal population wise constituencies directly
con.sid.ering for the purp;)se of reservation firstly they
consi_dere’d the constituency in the district wise resef%ration
first allocated and thereafter the constituencies are reserved
which is not the impc_)rt of the provisions of Delimitation Act,
2002. In such fashion the reservations of the (;onstituencies
are made by the Delimitation Com_mission_ arbitrarily against

. the provisions of Delimitation Act.

That, in fact, therefore, in view of this particular
sifuatipn, fhe objection i_s preferred by the petitioner b'efoxjf: tﬁe
Delimitation Cominission | and hearing was given ."[o the
petitioner. However, without considering the objections raised
by the petitioner and without deciding the same the final list
of Scheduled Tribe constituency wise issued by the’
resporident No. 2 on 09/03-/2009. It is pertinent to note that

despite of the several representations and sanction sought



.

urider the Right of Inf-ormatidn Act, the.petitioner even tqday
the -whole data of formation of the ""c.’bnstituencieg and
percentage of the actual pdpulation of the reserved/Tribe wise
éommunity.wise is not yet supplied to ‘the petitioner. It is
suffice to mention here that the fact as demonstrated above
that first all the seats reserved for the Scheduled Caste or
Scheduled Tribes category are determined according to the
population of the State by the Commission and thereafter
instead of direction of the Act that highest po;;)ulated
constituencies -should be reserved first for the res’grved
category and thereafter in descending order such reservation
should be made. The  Commission of its own after
determination of the Constituencies allocated 25 reservation
seats acpording to the population to the State of Maharashira
for reservation of Scheduled Tribe. Therefore, in order to
curtail the maximum number of population constituencies
reserv‘ations for Scheduled Tribes they device the new method
i.e. district wise, reservation firstly carved out by the
Commission i.e, ail the district Scheduled Tribes popu;lfdtion-
was taken into consideration and accordingly the number of
population was taken into consideration and accordingiy the
number of populating of reserved category persons 1,2 or 3
reserved seats were declared for the district and amongst the

district thellarges population constituency was reserved for

the Scheduled Tribes by the Commission and not actual

genui'r}e Scheduled Tribes population. On the contrary, it



shé;uld have in accordance With the actual population of the
constituency - and the constituency, whick is having highest
number..of actual _population of Schedule Tribes Voteré that
ought to have been reserved first for the purpose of reserving
the cc;nstitu"ency as per the Presidential Orders { Amendmént )
Act, 1976, In view of this fact though the Constituency is
hatlzing the maximum number of genuine Scheduled Tribes
population, still it is not reserved for the actual Schc::duled
Tribes because of the district wise distribution made by the
Delimitation Commission. The Delimitation Act never
contemplates that tilere should be district wise distribution of
the reservation seats and therefore, the said criteria has set
aside the claim of the highest populated constituency of
genuine Scheduled Tribes to get reserved for the a;:tual
Scheduled Tribes candidate and thus. ainl .of the delimitation
A<.:t is failed by the new device used by the Commission. It is
pertinent to note that the Comimnissioner is not empov;r'ered to
device their own work for the delimitation - Constituency.
Express provisions of law used to them guidelines for
delimitation of _the Constituency and therefore, in terms of the
provisions of law the reservation of the constituency ought to
have Eeen done by the Delimitation Commission and d0¢s not
do so.-Therefore, the Wholell exercise as undertaken by the said
Commission frustrated being contrary to law.

21. It is pertinent to note that after "thorough observatioﬁ, it

has come to the notice that most of the reserved



co.nstituencies allocated for Scheduled Tribes were grabbed py
the non- S;:heduled Tribes politicians sifice 1978e.g. Gond (
Hindu Rajputs) Raj Gond ( Land Lords}, Pardhan — Sub- dn. of
Mahar —-SC) Pardhan ( Musicians-SC), Pradhan { sub- dn. of
Gond , Mahadeo Koli, Bufud SC. Etc. genuine Scheduled
Tribes like koli, Koli Mahadev, Mana, i—ialba, Halbi ( Marathia
frofn Maratha country } who have been systematically deprived
of their constitutional rights of Scheduled Tribes hy the Govt.
of Mabharashtra, Tribal Develppment Department. It is
therefore, prayed before - this Hon’ble Court to direct the
concérned.authorities to produce ‘the actual population of

“ Gond Rajgond” Mana, Koli, Koli Mahadev, Halba, Halbi ,
Dhor Koli ( Dhor Koelis also called Tokre Koli- synonyms) angl
NOT “ Dhor” ( Scheduled Castes as per Part - X Maharashtra
at Sr. No. 18 Dhor Kakkayya,. Kankayya, Dohor) as per
Cénsus 2001 to enable this Hon’ble Court to arrive at
appropriate decision in"the interest of juistice.

22. It is pertinent to note that there are no rules for
implementation of the delimitation Act while it is clear that
a.ctuél highest populated constituency be r-eserved for the
Scheduled Castes and Scheduled Tribes according to the
available reserved seats and in descending order. Reservation
of the constituency should be completed it does not mean
d‘.istr.i_ct wise reservation should. be carved out by the

Commission. Had it been the intention of the legislation then

it would have been mentioned that district wise reservation



should be carved out first and tﬁQIeafter the seats of
reservation of the constituency be allocqte‘tii It is not so under
the p'rqyisions of Deiimitation Act, 2002. Therefore, the list
dated 9/3/2009 -issued.'for Delimitation of the Constituency
more particularly for the purpose of reservation is not in terms
of the Act and it is liable to be quashed and set asilde.
23..That, the impugned list of Scheduled Tribes constituency
wise list of scheduled Tribe as is published completély égains.;_t
the provisions of Delimitation Act and hence the. said list does
not serve the purpose of the reservation of the constituencies
at it has no tribe wise population Therefore, the said list
dated 9/3/2009 deserves to be quashed and set aside. -

24. That, the Act never contemplates district wise
allocation of the reservation of the constituencies. It is clear
speak out that the 'actual highest numbér of popul_ation of the
reserved category, tribe wise would get the reservation of
desceﬂding order of the actual number of Scheduled Tribe
population. Therefore, devising the reservation 0'1'-1 the basis of
cons.tituency is cbntrary to the purpose of the Act and hence
impugned list dated 9/3/2009 deserves to be quashed and set
aside. That, when provisions of law is very clear, thereafter
there is not purpose left to the delimitation Commissidnl to
device theéir own criteria for the purpose of reserving the
constituencies and not on the basis of actual genuine whole

tribe population. Therefore, the reservation as carved out



under the list dated 9/3/2009 impugned in patently arbitrary

and bad in law, hence it deserves to be quashed and set aside.

25. 'r It is not out of place to mention here that even after
the rules of their for the purpose of implementation of
Delimitation Act and rules over reaching the provisions of Act,
then, rule being excessive than that of the Act deserves to be
quashed aﬁd set aside. Here in this case there are no ;Ltles
under the Delimitation Act and the method utilized for the
purpose of Delimitation of the wards is not in accordance with
the provision of the Act. The said method is also not accepted
or ratified by the Parliament for the purpeose of Delimitation
Act. Therefore, the whole .eippl‘oach made by the Delimitation
Commission in this regard is patently bad at law and since it
defeats exp;‘ess provisions of section 9 (1‘)' (d} of the

Delimitation Act. It deserves to be quashed and set aside.

26. That, the Act of 2002 was amended only for the

purpose of carving out the reservation and reconstitution of

the -existing constituencies just to enlarge them in number.
This is abundantly clear by the ordnance amendment issued

by the Parliament in 2004. This is caused in order to include

the census of 2001 on which basis the Delimitation of

Constituencies ought to be done and also the Election
Commission in the case State of Meghalaya, Mizoram and

Nagaland was not empowered for holding the election.



-Tht.srefore, nominee of Govérnor'instgad of State Election
Commissioner may also be provided itt' the said .Act by
amending the Delimitation Act. Therefore, the amendment in
the said Act was made only to that extent while otherwise
pfovis_ions of the said Act remains as it is, in .view of these
facts the procedure is adopted for carving out the reseryation
constituencies being not inconsonance.with .the Delimi_tatioﬁ
Act and it deserves to be quasheci and set aside. The purpose
of the said Act is mentioned in the object and reason which
clearly demonstrate that the constituencies should be created
on the basis of the Census fligure and thereafter ' the
reservation of the constituencies should be caused on tﬁe
basis of the actual tribe population ascertained at the Census.
This also clearly spail out that there cannot be any
cor.lstiltuency wise instead of actual tribe pépulation wise
reservation carying out the Delimita%ion Commission and
therefore, also the impugned list dafed 9/3/2009 deserved. to
be quashed and set aside. Ti*le main object and reason the
which the amendment of 2004 was effected in the Delimitation
Act 2002 is frustrated reservation carved out by the
Delimitation Commiésion and hence. the said list dated

9/3/2009 deserves to be quashed and set aside.

27. That, at any rate the procedure as adopted by the

Delimitation Commission cannot be sustained in law as it

does not have any support from the Delimitation Act or ‘an.y



ﬁrovisions ?f law. The wh-ole object .of the carving out the
reservation of the cons'tituencies is onl'j'r.‘--' on tﬁe basis of the
ag_fual_ genuine tribal population of the reserved category
person in the constituencies and not in accordance ﬁith the
district and from the procedure a adopted is totally fatal to the
aims and objects of the Act and hence iméugned list dated
09/03/2009 deserves to be quashed and set aside.

28. That, the Delimitation Commission is not empowered to go -
beyond the mandate given under the Delimitation Act 2002
which has been done by the Delimitation Commission
without considering the population of the | constituencies
in.dividually for the purpose of carving out the reservation as is
contemplated under the Act. Therefore, the impugned lis.t
dated 9/3/2009 is patently bad at law and deserves to he
quashed and set‘ aside.

29. . That, the list issued on 9/3/2009 shall be placed
before the Parliament (along with tribal wise population in
descending orderjand once it is passed through the Pa.:rIiaLment
no court ¢of law can take cognizance of the same. Therefore, -
the present matter is fequired to be L.1rgent1y decided by this
Hon’ﬁle Court since at thé earliest. The said list may be
implemented as an Act of the Parliament and therefore, the
petitioner presenting this petition In order to ratify
constitﬁtional mistake caused by the respondent No. 2 by
issuing the list dated 9/3/2009 in contravention to the

provisions of Delimitation Act, 2002 and hence it is ulira virus



tol the provisions of 1aw. ’fherefore, the said list dated

9/3/2009 deserves to be quashed and set-aside.

30, . ..That, the petitionér " has not approached this Hon’ble

Court or Supreme Court of India in this matter any time

before against the impugned list of constituency wise

population of Scheduled Tribes dated 9/3/2009 issued bjf the

respondent.

31, -There is no efficacious or effective remedy except to file
present petition in this matter.

PRAYER :- It is, therefore, most ilumbly prayed that; this

Hon’ble Court may be pleaséd to :-

- i) quash and set asid;: the .impugned._ list of
Scheduled Tribes‘ dated 9/3/2009 issued by
the IReSponden.t No. 1 being against the
provisions of Delimitation Act and over
reaching the provisions of Delimitation Act
while " carving the reserved’ constitueﬁcies,
amounts to arbitrary exercise of power on the
part of respondent No. 1 ie. Delimitation
Commission through it Secretary.

i) Call for the act‘ual constituencgy wise
" Scheduled Tribes population of 1) Gond
Rajgond 2} Koli 3} Koli Mahadev 4) Mana 5)
Halba, Halbi ( Marathia) 6) Dhor Koli and 25

reserved seats from the Respondent No. 1,2

.in the interest of justice.



_' Nagpur

Date : /h/@’/g,m,j

1ii)

vi)

It be declared that the Constitution
comparatively having mote Scheduledl Tribes
wise voters than the constituency be declared
reserved for Scheduled Tribes instea}d of
present by seats reserved for scheduled
Tribes aﬁd in accordancé with  the
Delimitation Act 2002 and respondent be
declared to cause such reservation according
to law.

That during pendency and till the decision
the respondents be directed not to implement

the said list dated 9/3/2009 for the purpose

of delimitation of Constituencies , in the

interest of justice.

Cost be saddlled upon the respondents.

Any other relief which this Hon’ble Court
deems’ fit and proper in the facts and
circumstance of the case may be granted io

the petitioner, in the interest of justice.
: \
J / K {&
.A‘

COUNSEL / PETITIONER



SOLEMAN AFFIRMATION-

.1, Purushottam 3/0 Umajirao Sonkusre aged about 63
years Occupation - Advocate and Authorised Research
Student on Tribals R/o Plot No. 7, Shri Satya Sai baba
Séciety, ]jattawadi, Nagpur; 440023 do hefeby take oath and
state on solemn affirmation that the contents of above
paragraphs 1 to 31 of the present writ petition are draﬁ:é'ci by
me and they are believed to be true and correct as per my
personal knowledge and belief.

Hence, verified and signed at Nagpur on this / hfh day

of August 2909 Jf”bg}%,

e
DEPONENT
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[N THE HON'BLE HIGH COURT OF JUDICATURE

" AT BOMBAY NAGPUR BENCH : NAGPUR

WRIT PETITION NO. -----—--- OF 2009

{ In the matter of Delimitation Act, 2002)

PETITIONER : Purshottam §/o0 Umajirac Sonkusre -

Vs

RESPONDENTS : Delimitation Commission, New Delhi and

Others.
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Copy of Letter from the

Hon’ble National Commission.}’

for Scheduled Tribes. New
Delhi

20/03/09
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Copy of Letter from the
Secretariat of the Hon’ble
Election Commission of India,
New Delhi to the Research
Officer, National Commission
for Scheduled Tribes New
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09/03/09
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A

Counsel/ Petitioner
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. , : e .
‘ . - No. Janganana 2001/108/P.K. 41 (Part 1)/2001/5 Vil *)
® " General Administration Depariment, ' 2.8 y
Mantralaya, Mumbai ~ 400 032, -

Dated 18" May, 2001,

To,
\ The Convener,
Adiwasi Sangharsh Samiti,
‘ Kailas Soclety Lay-out,
MNew MNandanwan, Nagpur.

Subject:  Wrong Scheduled Tribes list published by the Census
Commissioner of Govt, of Maharashtra

Sir,

Please refer to your letter dated 10/2/2001 addressed to the Hon'ble Dy. Chief
minster . As per central Government, the Director Census office , Mumbai vide his

letter dated 20/10/2000, has informed to all the Principal Census Officers to make
corrections in the Information books as "GOND RAJGOND"instead of “GOND?

"RAJGOND”

Your faithfully,
Sd/-
(1.8, Bodade)
Secretary, Govt of Mah,

“True Translation”

i
B
| (P.U. SONKUSRE)
Advocate.

Q
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Government of India
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et Ministry of Home Affairs
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OFFICE OF THE REGISTRAR GENERAL, INDIA
24, 9AiE s, 7§ Rewi-110011

2A, Mansingh Road, New Delhi-110011
TV Telephope 338-3761 WEUFox 3383145 §-NeVE-Mail  rpindingiub.nicin

1o 9/17/2001-CD (CEN) Pt. * ' Dated. 16-12-2005 -

To - i
“8hri P. U. Sonusre
Advocate (High Court)
Bar Room No. 2, Chamber No. 23, Ground Floor
Nagpur

Subject: Request for supply of 2001 Census Scheduled Tribes population of Maharashtra
as-per the constituency wise/ District wise/ Tahsil wise/ percentage, regarding:
o

wll’

With reference to your letter No. nil dated 6™ December, 2005 on the above -
subject it is to inform that this office’ does not tabulate population figures constituency
wise. As regard supply of District/ Tahsil wise 2001 Census Scheduled Tribes population
of Maharashtrd, you may collect this data from our Census Directorate, Maharashtra
Mumbai at the following address: This data is available on cost b351s

Shri R. 8. Meena

Joint Director ,

Directorate-of Census Operations, Maharashtra
Exchange Building, 2™ Floor

Sir Shivsagar Ramgulam Marg

Ballard Estate, Mumbai - 400001

Yours faithfully,
A"-\.C‘-b\&Q KU)«».Q—L

(Anand Kumar )
Joint Director
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NO.282/DC/2005(RT) | Qe At Dated; 19™ December, 2005, @

To .
Shri Purusholtam U. Sonkusre,
Advocate-(High Court),
Plot No. 7, Shri Salfy Saibaba Society, .
Dattawadi, Nagpur — 440 023,

81|bject: Delimitalion of Parliamentary and Assambly Constituencies in the State of
Maharashtra -- regarding.

Sir,

| am directed to refer your lettér, dated 06.12.2005 addressed to Chief
Election Commissioner, among others, seeking population data of Scheduled Tribes in
all the 288 Assembly Consliluencies in the State of Maharashtra.

In this connectién it is stated. that the Délimitation Commission, in. ferms of
Constitutional provisions and the statutory provisions under the Delimitation Act, 2002
prepares a Working Paper oh the basis of census figures of Census 2001, ining
‘tentative delimitation proposals. The working F’épgar is considered by the Commission
and thei‘éafter discussed with the Associate Members at different stages. It is only after
the interaction with the ‘Associate Members is completed, draft proposal for delimitation
of Parliamentary and Assembly Constituencies for a State are prepared. Thereafter, the
said draft proposals are published in the Official Gazette of Government of India and the
State Government concerned and alse in the leading newspapars in the State with a
nofice to the bublid'that a public sitting with a view to-have public comments/suggestions
would be held at different places in the State.

You can, if you so desire, raise your points at that point of time. However, even
now any suggestions in this regard from you are welcome, Further you may also raise
you grﬁevances through Associate Members of the Delimitation Commission who are
nominated from your State.  So far your request for supply of Scheduled Tribes
population figures in all the 288 seats‘is concerned, Itis stated that till the time the draft
proposals are finalized it is not possible to ‘g]ve exact .bopulat'ion details, as {ill then the

consiituency boundaries are not even tentatively drawn.
’ Yours faithfully, [

{BERNARD Jéﬁ“\l)
UNDER SECRETARY
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1 ADVOCATE (HIGH COURT)
|

l

ANNERURE-S

"

HIGH COURT : .Bar RoomNo. 2, Chamber Mo. 23. Ground Floor, Nagpur.‘ 3 ’),)
RESIDEWRGE OFFICE : Plot No. 7, Shii Satiy Saibaba Soclety, Dattawadi, Nagpur-440 023, '
[ No. : | Date:i'o/og‘/g‘wg
To,

The Hﬁn'lble_ State Election Commissioner,
Maharashtra State,

New Administrative Building, *

infront of Mantralaya,

Mumbai - 400 032,

_ Subject . Kindly supply the iriformation of Schedulsd Tribes
. Population of RMaharashira as per Census of 2001,
R@conétitlltion of Assembly segments / Parlﬁamentéw seats

for Scheduled Tribes as per Delimination Act - Information

requested under “The Right to Information Act, 2005 (Act
No. 22 of 2005)

\ Respected Sir,

In connection with above, kindly refer my letter dated 6/12/2005 and dated

16/12/2005 (copies e'hclos_ed). Furthier a copy of letter No. Estt/2005/P K. 242 / K 15

1 dated 02/01/2006 received from Shri D. R. Chandrikapure Saleb, the Hon'ble Public
Information Officer / Addl. Secretary, Tribal Dev. Deptt. Govt. of Maharashtra,

l iMumbai — 32 and a copy of Letter No. SIC - 2006/02 dated 13% January, 2006 from
Shri V. B. Sonwane, the Hon'ble Desk' Officer / State Information Officer, State

| Information Commission, Mumbai are enclosed for favour of information and
necessary action please.

Kindly do the needful in the matter at the earliest pl.ease.

Thanking you sir,

Yours faithfuily,

fm ¥
o {>. U, S@nﬂuugre)
L Encls. : As above.



Copy submitted with respect to :-

1) The Respected Mahamahim
Rashtrapatiji Saheb,
Governmentt of India,
Rashtrapati Bhawan,

New Delhi —110 004.

Encl. : As above,

2) Df.' Suresh Joshi Saheb IAS.
The Hor’ble Chief information
Commissioner (Mah. State)

. New Adm. Building, 13" Floor,
fdadam Cama Road.
In front of Mantralaya,
Mumbai — 400 032.

Encl. : 1) Letter dated 2/1/2006
2) Letter dated 18/5/2001

3) Shri B. B: Tandon Saheb
The Hon'ble Chief Election
Commissionar
Government of india,
Nirwachan Sadan,

Ashola Road,
New Delhi — 110' 001.

Enal, © 1 Lelter dated 18/5/01.

4) The Hon'ble Register
General and Census
Commissioner of India
Government of India
2-A, Mansingh Road,
New Delhi.

Zncl. : 1 letter dt. 18/5/2G01

It is humbly and respectfully submits a
copy of Govt. of Mah. Gen. Admn.
Deptt. Mantralaya, Mumbai

- Letter No. Janganana 2001/108/PI¢ 41

(Part 1) 2001/5' dated 18" May 2001

‘and a copy of Letter No, 282/DC/2005

(RTi) 4021 dated 19" Dec. 2005 are
enclosed for information and perusal

' please.

W.r. o their letier No. 5IC 2006/38/02

dated 13™ Jan. 2006 for information
please. A copy of letter No. Estt.
2005/PK 242/1K 15 dated 2™ Jan.
2006 and letter dated 18/5/2001 from
GAD Mumbai are enclosed. for favour
of information arid necessary action

please.

W.r. to letter No. 282/DC/2005 (RT1)
4021 dated 19/12/2005. A copy of
letter No. Janganana 2001/108/PK-41

(Part 1)/2001/5 dated 18" May 2001

from Govt, of Mzah., Gen. Adm. Depit.
Mumbai is enclosed for favour of
information and necessary.action.

W. r. to letter dated 6/12/05 A copy of

letter no. Jangana  2001/{08/PK-41
{Part. 1)/2001/5 dated 18/5/2001 is
enclosed for favour of information and
nedessaly action please.



5) Dr. Kunwar Singh Saheb,
The Hon'ble Chairrnan,
The National Commission for
Scheduled Tribes,

Loknayak Bhawan, 5" Floor,
Khan Market, '
New Dethi — 110 003. -

Encl:: 1 letter dated 18/5/2001

6) Shri M. L. Sharma Saheb,

The Hon'ble Additional D_irector, :

Central Bureau of Investigation,

Government of India, New Delhi.

Copy to :-

1) The Commissioner and Director
Tribal Research and Training
Institute,

28 Queen’s Garden,
. Pune — 411 001.

- Encl. 1 {1 lstter datad 2/1/2008.

2) Shri D. R. Chandrikapure
Public Information Officer /
Under Secretary to the

© Govt, of Mah.
Tribal Dev, Depit.
Mumbai — 400 032,

£ngl. : Leiter dated 13/01/2006

Trae érf?a

Al

P G SoNKV IRE
¢ AAvocodk )

W. 1. to letter dated 6/12/05 A copy of

letter-no. Jangana  2001/108/PK-41

- (Part 1)/2001/5 dated 48/5/2001 is

enclosed for favour of infermation and
necessary action please.

W. r. to letter dated 3 Feb. 2008, A
Copy of letter r(o ~ Janaganana
2001/108/PK 41 (Bhag 1) /2001/5
dated 18/5/2001 from Gen. Admn.
Deptt. Of Govi. of Mah. Mumbai is
enclosed herewith for - favour of
information and necessary action
pleass. '

W. 1. to letter dated 16™ Dec. 2005 for
“of information and. necessary action

please. A copy of leiter No. Esti.
2005/PK-242/K-15 dated 2/1/2006
from Shri D. R. Chandrikapure Under
Secretary/Public  Information. Officer,
Govt. of Maharaéhira. . Trabal
Development Depaiiment, Mumbai is
enclosed for favour of information and
necessary acticn please.

‘W. r. to his letter dated 2/1/2008 for

favaour of information. A copy of
fetter no. SIC 2006/38/02 dated
13/01/2006 from State. Election
Commission Mumbai, is enclosed for

favour of information and necessary

action please.

I, U. SONKUSRIE

@
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AN ExupE .t
ADVOCATE (HIGH COURT) ' {\)C 7—
HIGH CUURT : Bar Room No. 2, Chamber No. 23. Grqund Floor, Nagpur. @%)

RESIDENCE OFFICE @ Plot No, 7, Shei Sally. Saibaba Sociely, Dattawadi, Magpur-440 023,

Date 21/"—"” ok

lef, No. :

"Fo,
Shri R.S. Me¢ena Saheb, -
The Hon’ble Joint Director -
Directorate of Census Operations, Maharashtra
Exchange Building, 2™ Floor
Sir Shivsagar Ramgulam Marg
| Ballard Estate, Mumbai — 400001

J Subject :- Kindiy supply the information of Scheduled Tribes population o £
r ' _ Maharashtra as per the Census of 2001. Reconstitution of Assemd &
- segme;xts/Parliar'nentary seats as per Delilnifafiori Act — Informar'en
requested under “ The Right to Information Act, 2005 ( Act No ?_ﬂ of
2005)

Sir, - b )
A capy of letter No. 9/17/2001-CD (CEN) Pt. Dated 16/12/2005 received rn e’

Anand kKumar, the Hon’ble Joint Director O/o The Registrar General, India Govt t?“ I radny

Ministry of Home Affalrs New Delhl is enclosed herewith for supplyih;) o Ao
undersigned the Scheduled Tribes populatxon figures in all the 288 seats i.e.q, peyv Hho-

-

‘ constituency W1se/Dlstr1ctw1se / Tahsilwise/ percentage etc.

B "You are kindly requested to please look into the matter and do the needjd i Ao
' matter. | am ready to pay the requisite fee for supplying the said data . Kindly intimet: o

exact amount at the earliest please.

by
it

-

' Thanking you,
Ehth\ ) A LR SNTE Ty “74 " Dyrﬂ\ '29 /"J)"‘&hw’:v Yours falthhﬂ;'

1)&#\:& En«f (e.fr 2o 5 | /;{,9

(P.U. SONKUSRE)

Copy submitted with respect to :- ‘ ' Research student exx i beds
1) Shri Anand Kumar . fcfat With reference toHadr leth
The Hon’ble Joint Director - . No. 9/17/2001-CD> ( Ceny
O/e The Registrar General, India . dated 16/12/2005 firr faenpr

Govt. of India, Mmlstry of Home Affairs, . - of information plewwsa. «

2,A Mansmgh Rload New Delhl - 110011

S /ﬁ‘f’i{é

T e ¢,,3y (P.U. SONKUSK!:

/%f/iﬁ

,.4./”/; )
CP&U OVIRUSRE
Aetvocade




PURUSHOTTAM U. SONEKUSRIE

AN N EXoRE~§

ADVOCATE (HIGH COURT)

™ (07104) 20537 {R) N\

HIGH COURT

¢ Bar Ruom No. 2, Chamber No. 23. Ground Floor, Nagpur.

RESIDENCE OFFICE : Plot No. 7, Shif Satty Salbaba Society, Datlawadi, Nagpur-440 &)23.

el Mo. ;

To,

Sir,

Date :, 02f 03/"0'06

The Chief Election Officer,

° Maharashtra State

5" floor, Mantralaya,
Mumbai — 400 032.

Subject : Regarding Scheduled Tribes population figure of Maharashtra -
48 - Lok Sabhawise and 288 - Legislative Assemblywise.

A copy of Letter No. ® 91 31/ o0& /R /UH.L/E Re daled 21/02/2006 received

from Shri V. N. Déshmane Saheb, the Hon’ble Public Information Officer O/o. State
Election Commission, Maharashtra , Mumbai is enclosed for supplying the undersigned
the Scheduled Tribe population figure of Maharashtra- - 48 Lok Sabhbawise and 288
Assemblywise (segmentwise) please .

You are féquested, to please look into the matter and do the needful. I am to’

enclose herewith dn Annexure “A” (see rule 3) i.e. application for obtaining information
under “The Right' To Information Act, 2005 duly stamped with Rs. 10/- (Rupees Ten
only). Further I am ready to pay the requisite- fee/charges for the said data. Kindly
intimate me the exact amount at the earliest please '

Thanking you,

Encls. - 1) Annexure ‘A’ with Rs.10/- stamp fee ) Yours faithfpily,
2) Letter dated 21/02/2006. M (4652
. —r

(P.U. SONKUSRE)
Rescarch Student on Tribals

Copy submitted with respect to: -

1) Shri V.N. Deshmane, Saheb, w. I. to his letter dated. 21/02/2006 for
The Hon’ble Public Information Officer, favour of information please. The
State Election Commission, Maharashtra undersigned is very much  thankful to his
New Administrative Building kind authorily. for properly guiding the

Madam Cama Road, _ ) undersigned please.
In front of Maniralaya, . : ‘ ) A r
Mumbai - 400 (32.” . / )

Tva e c@ (P.U.SONKUSRE)
P
Cf’\z;fntS’de?u;,gC,)

Advec.dx
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lg%‘l'TO"JFTAM U. SONKUSRE . 4 W £

- ADVOCATE (HIGH COURT) | 'm; : AN )\.] EXURE;,'M

HIGH COURT

: Bar Room No. 2, Chamber No. 23. Ground Floer, Nagpur.

RESIDENCE OFFIGE.: Plot No. 7, Shri Sally Salbaba Soclety, Datlawadl, Nagpur-440 023,

. Mo

Date: © 8| Or/_?—-

To, i

The Hon'ble Pres.idcnt/Chairman
Delimitation Commission of India
Nirwachan Sadan, Ashoka Road,
New Delhi.

Camp at Nagpur.

Subject : Reconstitution of Assembly segments/ Parlfar;ientary seats for
Scheduled Tribes of Maharashtra as pet the Census of 2001
and as per Delimitation Act.
Reference : My letter dated 6/12/2005 and your office No. 282/DC/
2005 ( RTI) 4021 dated 19™ Dec. 2005 ( copies enclosed)

Respected Sir,

In connection with the subject matter cited above, the undersigned has

tried his best level to collect the figures of scheduled tribes population of all the

288 Assembly seats i.e. scheduled tribes figures as per the constituencywise/
Districtwise/Tahsilwise, but no authority has supplied/ provided me the said
inlormation. ‘Though the CD has been provided to me by the Joint Director Govi.
of India Min. of Home Affairs, Directorate of Census Operations, Maharashtra,

Mumba ir|1‘ the month of March 2006 vide their letter No. 137 dated 08/03/2006

~ { copy enclosed) Since this CD contains of at least 1000 pz{gcs calculations and

from that 'figure/chart it is very difficult to get the Constituency
wise/Districtwise/ Tahsilwise Scheduled Trch figures. The time will take at
least one year for me. Hence Constituency wisc/Districﬁvjse/ Tahsilwise figures
arc required immediately from your office without the said figures it'is quite

impossible for us to determine the reserved constituency for scheduled tribes.

It is to mention that looking to the population of scheduled tribes in -

Vidarbha, Assembly segments/ Parliamentary seats are not reserved for

‘Scheduled Tribes, as pér population of Scheduled Tribes in Vidarbha.

* Further; it is to mention that the Assembly/ Parlimentary seats proposed
to be resefved for Scheduled Tribes as per the Census-of 2001 ‘should be based
on Census of 2001 ie. “ GOND RAJGOND” is Scheduled Tribes in

| & .

o /



2

IMaharashtra as per SC /) ST ( Amendment) Act No. 108/1976, { copy enclosed)
but for the last 30 years Election Comnission Central/state have had acéepted
the caste certificates as Gond and Rajgond unconstitutionally. separately ..
Therefore it s humbly and respectfully prayed that the figures of © Gond
Rajpond” Schr;.dulcd '}j‘ribcs must be taken into account while réserving seats for
Scheduled Tribes in Uie state of Maharashtra.and not the. figures as Gond and

Rajgond
: | The follovﬁing documents are enqlosed herewith for tcserying the .seais
for Scheduled Tribes in Vidarbha as well as in Maharashtras. The _A-ssemb[y
seats for Scheduled Tribes in Vidarbha to be_, reserrved for. ’
1. Nagpur Central
2. North Nagpﬁr
3. Umrer
Parlimentary Seats
L. Nagpur

ks

Doguments enclosed }
I. Letter dated 6/12/2005 fro:ﬁ the undersigned .
2: Letter No., 9/17/2001-CD { CEN) Pt. Dated 16/12/2005 from the Registrar
General of India New Delhi |
3. Letter dated 16" Dec. 2005 from the undersigned to Shri D.R.
Chandrikapure, Public 1nf6rmaﬁ0n Officer, Tribal Dey. Depll. Govt. of
Mah. Mumbai. .
4. Letter No. 4121 dated 19“’ Dec. 2005 from Delimitation C.oinmission New
Delhi. '
5. Letter No. K- 15 dated 02/1/2006 from Shri D.R. Chandrikapure, P10, TDD,
Govt of Mah. Mumbai.
6. Letter No. 38/02 dated 13/01/2006 from Shri. V.B. Sonwane, State Election -
Commission, Mumbaij -
7. Letter No. il ciatcd 10/2/2006 from the undersigned to State Election
Commission, Mumbai | _
8. Letter dated 21/2/2006 to Shri. R.S. Meena Sahéb Jt. Director, Directorate of
Census Operations Mah. Mumbai
9. Le.tter dated 02/3/2006 from the undersigned to the Chief Election Officer,

» -

Mumbai
: .
10. Letter Mo. 137 datéd 08/03/2006 from Shri. R.S. Meena Saheb, Jt Director

Directorate of Census Operations Mah: Mumbai




. 3
11. The Scheduled Castes and Scheduled Tribes Orders { Amendment ) Act,
1976, Act No. 108 of 1976 ( 18™ September 1976) o
12. Letter No. CBC — 1078/ 48416 / D-V dated 26" March 1979 {rom, Social
Welfare, Cultural Affairs Sports and Tourism Deptt. Mantralaya, Mumbai
13.  Letter No. Janganana 2001/108/P.K. 41 ( part 1) 2001/5 dated 18t May
2001 from the General Admn. Deptt. Murﬁbai.'( Marathi as well as

._;/"n.
- )

£

Engllish Translation) ;

14.  From of Scheduled Tribé Certificate as per the Constitution Scheduled
Castes and Scheduled Tribes order ( amendment) Act, 2002 (No. 10 of
2003}

15. SERTET AEATENRT rguonel gereiar & (P. 1 to 23)
16.  aEIgdE ge@ien Jeniiaer qId (P. 24 to 39)

Kindly écknowl'édge the receipt of this letter alongwith enclosures
Thénking you,
Yours faithfully

Encls : As above L P.UTSONKUSRI)
Research students on Tribals

Copy submitted with respect to

1. Respected Dr. ARJ Abdul Kalam ~ Tor favour of Information &
Saheb, The Respected Mahamahim: Necessary action please. It has
‘Rashtrapataji Saheb Govt. of India, - been observed that no caste

Rashrapati,Bhavan, New Delhi — 110004 certificate has been issued as per the

Encls : As above _p Scheduled Castes & Scheduled

2.Shri Somnathji Chatterjee Saheb . Tribes Otder ( Amendment)
The Hon'ble speaker of : Act, 2002 ( No. 10 of 2003)
The Lok Sabha, Govt. of India . by the Govt. of Mahardshtra
Sansad ﬁlmWan, New Delhi 11l to date.

Encis As above
3. Dr. Manmoban Singh Saheb
The Hon’ble Prime Minister
Govt. of India New Delhi
Encls As above - |
4. Namidat Shri. Shivrajji Patil, Saheb
The Hon’ble Minister of
Honi\e Affafrs, Govt. of India
New Dethi.

" Bacls As above . ' ‘ : 1
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5. Namdar Shri Hansrajji Bhardwaj saheb, As above
The Hon’ble Law Minister

" Govt. of India New Delhi.

" Encls As above

6. Namdar Shri P.R. Kyndiah, Saheb

" The Hon’ble Minister of TriBaI affairs,
Development of Notth East
Govt. of India, l;iirwachan‘Bhawan
Ashoka Road, New Delhi.
Encls'As above

7..8hri. B.B. Tandon , Saheb

.. The Hon’ble Chief Election Commissioner
Govt. of India, Nirwachan Bhawan |
Ashoka Road, New Delhi

8. Respected Shri S.M. Krishna Saheb
The respected M'mamahxm
R 1|y.1p il Sahich, Govt of Mdh
Rdjbdedll, Mumbai

‘ Encls As above :

9) The Hon’ble Registrar General and
Census Commissioner of India .
Govt. of India, 2-A Mansingh road,
INew Delhi.

Encls As above
10. Dr. Kunwar Singh Saheb
" The Hon’ble Chairinan -
The National Commissjon for
Scheduled Tribes, Khan Market
Loknayak Bhawan, 5* floor
New Delhi — 110003
Encls As above _
11) The Honb’e State Election Commissioner
‘Maharashtra State, New Adm. Bldg.
In fr;)nt of Mantralays, Mumbai 32
( Camp at Nagpun)

Encls As above
¢1 ) .
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MOST IMMEDIATE RTL MAT LK .

F.No.12(8)/2007-RTI L A-re st EXURE - 2.
. Government of India -
/ Ministry of Law and Justice
Legislative Department
RTI Cell

a5t
MNew Delhi, the  Seplember, 2007,

} . : OTFICE MEMORANDUM

Subject: Request for information under the Right to Informat:on Act, 2005 by Shri
P.U. Sonkusre.

/ ‘ “ The undersigned is directed 10 forward" herewith an application dated

17/09/2007 received from Slhyi P.U. Sonkusre on the above mentioned subject

(received in this Department on 21/09/07) and to state that this Department is not

concerned with the subject matter of the information requested. for thercin and

appears 1o be the concerned with the Ministry of Tribal Affairs. Hence, the same

is being transferred to them under Section 6(3) of the RTL-.Act, 2005 for
appropriate actio

- ‘ @f\@a
{ (LR Rao)

CAPIO and Depuiy Secretary
Tel No:23385%014

V¢

' To

: - Ms. Juthika Patankar,
Director & CPIO,
M/o Tribal Affairs
Shastri Bhawan,
New Delhi ~110001

i

Copy to;

1// Shri Shri P.U. Sonkusre, Plot No. 7m Shri Satya Saibaba Socisty, Dattawadi,
' Nagpur- 440023  with ‘the request that further queries on the appl:canon

may be had directly from the above Office.

Meéé?

| I 4
/
C/—"é/ ﬁmcusri'c)

.f%\voc,uﬁ
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No.11030/3/2007-C&LM-I
- Government of Indla
Ministry of Tribal Affali's

(C&LM-1 Section)

' Shastri Bhavan, Mew Delhi-110001
‘ ) © 30" QOctober, 2007

To: - a4 '

- \~Ehri P.U. Sonkusre
Plol No. 7m Shri Satya Salbabo Society,
Dattawadl, Nagpur-440023

Sub.: Information under Right to Information Act, 2005 - Regarding list of
Scheduled Tribes In Maharashtra. T
Sir,

Please refer your request dated 17/09/07 (necelved In thls Ministry on
27/09/07) on the subject cited above and to enclose herewlth a copy of the
Scheduled Castes and Scheduled Trlbes Orders (Amendmenb) -Act, 1976 {No. 108 of
‘J/G) dated 20/09/71976 and” Lhe Seheduled Costes and Schedulcd Tribes Qrders
(Amendment) Act, 2002 (No. 10 of 2003) dated 08/01/2003 (part relevant to the

State of Maharashtra).
O(//mh/ﬂ

Dr.N.ﬂlé.Gha‘t"ék)

Joint Director

Tel,011-2338 3965

N.B. " In terms of Section 19(1) of the Right to Information Act, 2005, Smt.Ruchirs -

Pant; Joint Secretary {Room No.722, “A* Wing’ Shastri Bhavan, New Delhi; Tel..No.

011-2338 3622 (Office) 2307 3607 (Fax)} in the Ministry of Tribal Affairs has been

designated as Appeilate Authority for the Ministry of Tribal Affalrs for the purpose bf
the implementation of the Right to Information Act, 2005,

Copy for information to:-
1}.The Ministry of Law & Justice, Legislative Department Shastrl Bhavan, New
Delhi(kind attention Shri R.C.Gaba, CPIO and Deputy Secretary) with reference to

thelr OM No.12{8)/2007-RT1 daled 25/09/2007'.
ii).The Under Secretary (PC&V), Ministry of Tribal Affairs,

| ' ok
v e ST (mNKGMmm

T

mmMKVcﬂc) :
/H\m Croks
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SUTRITTUS.
EXNTR "\OI\DI\’ ARY
i IL—dﬂ"‘ 1 )
P-U‘T LI—Sccuon l
mivwTe @ QO
IUB iSHED BY AUTHOI\II\’

go 151] § e r WIRAR, [HAFAY 20, 1976/MF i, 1596
N 151} *\L\\'DLLH'] \lONDAY bEPTJ:\LBLR-o, 19'}6;UI'ADI . 2, 159.5
g-qzrmrr'f*rfwwaw#mﬁvzwrwmmnmvndl
i« Sepacalae papiog is given {o thiy Part L order {liat it m: s bc filed .
as a scuar'\ic comnll\hnu.
MINISII\Y Ol" LXW ]UQTICE AND COV]_PAI.\ AFFAIRS
(chtslanvc Dcpnr.cmcnt)

e———
t

(‘ 1 New Delhi, the 20th September, 1976/ Bhadre 29, 1875 (Saka)

'\'

WHawing Act of Partiament received the assent gbthe Prosident

s‘.l.l:"-.
1075, mrd izhereby published for gencral informa-

on e S Segie !
THE SCHEDULED CASTES AND SCHEDULE b TRIBES

- ORDERS (AMENDMENT) ACT, 1976

‘ _ No. 108 or 1978 ' '

Lo -

(2860 Seftember, 1976)

An Act to pl()“t(lc for the inclusion in, and the exclusim from, the
. lists of Scheduled Castes.and Scheduled Tribey,. of ccua,z]n. .

castes md wibes, for the re-adjustment of vep hsm[tmon o;f.
i ' ag suchfyes s

partiamentry and assembly constitucncies in $o

adjusunent 1s necessiagdted” by such™ nclus on ot clusion Aned

for matress connected theresyith, : TR
B it enacted by Parliament in the

Republtc of India as follawsi——
This Act may be callcd the S&.hclulcd Casles mh Schedu!cd Short
. iy and

'I'\'-'c".t),'-scx.'tn'i* }":::':‘." of the-

1. (1)
Tribes Orders (Amendment) ‘\.Ll.. 1976, c
‘ o~
<2y Leoshall come into Loree on suchi dale as the L.cnu Gavernmenl  mencd-
may, by nolification in the Official Gau,ttc appoint. ' . menl,
U 2ot this Acl unicé; the context othervisc rcquires,—n Desni-
tigns,

{a} " censas authorily" the I\icgasuar Gc:‘g:::al :ax?d' e
officio Census Commissioner for India; 3y
(by “Commission” means- the- Bleclian Commission Lapointed by

T'restdent under avlicle “‘7-1 ofi the lesthutton.

{c) “Delimitation Act” mc;zm 5 the Jchm\l'\t.on Ach 1074

S{dy "last census” means the census beld in' India in 1974,
A .

(i378) o

" muans,

Ll;t:
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, + L Andy : 20, Kamay .
. 2 Baiyg 21, J{at!mdi, Katkari'f. Dhaor ICa. |
. Barda Lh_od:_', Dhor Katnlcari. Son ki
4, Bavar:ha,' Bamely, . lhod!, Son Katf\‘.‘lri I
5. Bhijng - - 22, _Kawar, Kar:'.uar. Kaur, 2
G, Bhari,, Buumi, ’ ]lmrslv.\, Ra Ha, T.'p'n‘a:vu:', N
huinha; Bhum'ia, Pang —mtlln .. <.,
’ Bhal(ey - ' 23, Khairwga, Co
* 8 Bhil, gy Garasia, Dhyoy; Ehij, 2. Kh'fm ket oo
ungri Bpg) Duungers Ghrnsfn, 23, Kol\nn; I\ol:_m, Ktlkng
Wasi  Bhil; Raiya] Bhij, - o)
i)‘ndw.la‘ll’)il, 131‘1.-:;:,1_]:‘.1, Bhlluig, 2?.'Kolam, Manne:‘varlu
Y 53 " . 1. \P Ealit 1é
. wra, ""’“"7"1 Visave lj@ Kolj, Dhor, . T¢.:ipe Koli; Kol,
9, Bhunji, " cha, Kojgha ‘ =
injhwar 28, Kaj; Mahndcv. Dongar Koli
11 irhul, Bichor .40, Holi-Maihar :
1 Chodhar:a (e.\'cludmg £ultola, 31, -Kondh, Khong, Kanap
Zune “ag]-]an dlgaz“‘a’“‘\a# ul- R Norku, Bopen; Mouasi, Njp oy
Wa, 'ha, nval:iai: Au:.’:‘;{fgal-. ahug, Hendhj, Bondey, .
ad, Bhir, anded, Osman g 3. Koy, Bhine ~<oya, Rajkoya
N g districls 3. Nagesja Naga.zy '
i:!._DhnnJ:n, Tadyj, Tetagia, Valv 15, Najlidy, Ny e Cholivala
14, Dhanwgy . Nayaka, Nar.eq Nayaky,
Ji.“Dh’odia Moty Niyajen Yany Nuy il a
I¢. D'-'bm.;'i'alnviﬂ. Haipay 36 ~raen, Lhaf] jond .
. . * ' ! al '’ H !
17, G:lmil, Cnmta, Gavijy, Ma’vchi, 97 P_ardnan, P']‘h"-'l' Sara(i
advi ’ 38 Pardhi; Adviclincher Phans
W, o . P . ardhj, p MNSC Pardi, Lup.
| " oo, o B vt U S
_ Bady' My, ‘Bhatal Bhimma' Chita Pargh Shikeid, Tagan. :
: DD, Koilibhuty, Korlatyu ;' kar, 14 : !
ar, Bisonhar Maris Chota 39, Parja

+hurwg hoba, tlia,
orla, Gaiki, Gat a, Gattj 4.1 Pomla !
aita, nd Gowarj, Hijl 42. Rathawa
: Maua, Knndra, Knlnngn', Kha- 12, Sawar, Sawars

A4, 'l'halmr, 'l'hnk;.:', IKa Thakue,

chaki My, i I\:[urh Ka ll'l‘hnl:ar, Ma Thalcur, Ma )
-Mang, M:l-‘mcwnr, .Mﬁgh}‘w‘,—i:"'“"‘—"—:‘:!:]?f' ("1““" L e LTS
Mogia, onghya, Mudja 18, Thoij (in Au:'nngabnd, Bhjr,

Muria) dgarchy, Mailipge!
Nagwansh-l, Ojha, ' i,
Hhrj Jharc‘ka, Thatia, Thglya,

tadeg Maria Vede Marijy '

1 Najeg, JACH i

Pany X.—-Manipur

L Adngg
i Angl

3. Angam; 9. Xacha Naga . - o h; VIR ED

. Chiry 10. Koirao r:(-P‘ t S-ON

3. Chothe TL Koiren, ) - /&f\: ur_:-:f’,\

I Gangte Tl Ko R ok
T -t

o,
- 3
- A '

Nanﬂcd, Osnw:.ybad and fapl -

Lhani - disteic)ang Rajura .

tahsil of Chap frasyr district)
10, Vailj te

17, Vilalia, l\'a:(v:.lj:\, Barodiy, ™

P Gy

v. Hmar ' uﬁ/‘j@,g}/g
8. Kabuj __._________,_ -

:----'-?-r'-*_-‘fv-gz-."-;



ANNEXURES §

LAW AND JUDICIARY DEPARTMENT
Sachivalaya Bombay 400032, 22nd November 1976

48)

No. 22764/8B — The Following Act of Parliament is
republished for general information

MINISTRY OF LAW JUSTICE AND COMPANY
E AFFAIRS

( LEGISLATIVE DEPARTMENT)
New Delhi, the 20% Septefnber, 1976 Bhadra 29, 1898 (
' . Sakay) - oo L
The following Act of Parliament received the assent of

the on the 18" September, 1976 and is hereby published
for general information :-

THE SCHEDULED CASTES AND SCHEDULED
TRIBES ORDERS ( AMENDMENT) ACT, 1976
Act No. 108 of 1976

(18" September 1976)

An Act to pravide for the inclusion in ,and the exclusion
from the lists of scheduled castes and scheduled tribes of
certain castes .and tribes for the re-adjustment  of
repr'esentation of  parliamentary E;nd assembly
constituencies in so for as such re-adjustment is
necessitated by such inclusion of exclusion and for
matters connected therewith .

Be it enacted by Parliament in the Twenty — seventh Year

of the Republic of India as follows :~
TVt e Céﬂvy

AL

/il

CP.LJ'.SO/\IKU,QQE-)- :
MVOC&)&




Im\ the Constitulion (Schcdulcd Tribes) Order,. 1950—

1G.
I1.
..]-'y

13.
14.
13,
16.
17.

6:
- THE SECO_NU SCHEDULE
(Sce section )

CHAPTER 1

(@) far paragraph '3, substitute—-

“3

district or ofher (uruonal division

May, 1976.™:

(b} for the Schcdulé. substlute—-
“THE SCHEDULE
PART IN—Maharastra

Andh
‘Baig
Barda

. Bayacha, BDamcha

Bhaina

Bharia Bhuniia,
Bhuinhar Bhumia, Pando
Bhattra '

Bhif, Bhil Garasia, Dholi Bhil,
Dungri Bhil, Dungri Garasia,

Mewasi  Bhil, Rawal Bhil,
Tadwn Bhil, Bhugalm Bhi[a[a._,
Pawira, Yasava, Vasa\c
Bhunjia '

.[ij]h\mr .

J‘Bi;gtmul Birhor

Chodhara (excluding AXola, -

Aniravati, Bhandara, Buldaana,
t&.hmundm])m Nagpur, Wardha,
Yavaumal, Aur:mgabad bhxr
INanded, Osmanabad and Par-

Lhami districts)

IDhanka, Tadvi, Tetaria, Valw
E)hamw:_s_r

Dhodia .

Dubla, Talavia, Halpati
(meut, Giamm Gavit, Man.ln
Frdys

ANNEXURE -1

, . Any reflerence in this Order to 2 State or to'a district or other
tegritorial division-thercof shall be canstreed as a reference to the Siate,

as constitifed.-on the Ist day of

135,

19.
20.
21,

22

23,

i

LY

P Y

. 25,
28,

Kol !

Goud Rajgond, Arakly, Arrakh,
Agaria, Asur, -Badi Mara,
Bada Maria, Bhatola, Bhimnz:a,
Bhuta, Foilabhuta, I oilabliud,
Bhar, Bisonhorn Maria, Chota
Maria, Dandami - DMavia,
Dhuru, Dhurwa, © Dhoba,
Dhuha Dorla, Gaﬂu Gatta,
Gatti, Gaita, Gond Gowari,
Hill Maria, Kandra, Ka.!aﬂga,
Khatola, Koitar, Koya, IKhir-

* wmr, I{Iurwara Kucha Maria,

Kuchaki Maria, Madia, Maria.

Mana, Mannewar Moghya,
Mogia,; - Monghya Maudra,
Muria, "MNagarchi, - Naikpod,
: Nagwanshl Ojha, Raj, Son-

Jhari Jhareks; Thatia, Thotya.
Wade Maria; Vade Mana.

Halba, Halbi

Kamar -

Kathodi, ‘Dhor

Katkart

thodi, Son Katkari

" Kawar, - Kanwar, Kaur,
Cherwa,,  Rathia, Tanwar,
‘Chattri.
Khairwar
* Kharia

Kolmna, Kolkni Kukoa

| ST

thodi, Dhor Kathkari, Son Ki-,



(S VY B Y ]

27,
a8,

=

I

LI
g

(=¥
oL
.

-Keolam, Manoerivurlu
JKull, Dhor, Tokre Koli, i¥Kol-

che, Kolgha

R & Mahadev, Dongar Kol

Kfmi_ Malhar
Kondh, Khond, Kandh"

- Korku. Bopchi, ‘Mouasi, Nihal.

MNahul, - Bondhi, Bondeva
Koya., Bhine Kova, Rajkoya
Nagesia, Nugasia

Naikda, Nayaka, Cholivala
Navaka . Kapadia Nayaka
Mota Nayvaka, Nana .Nayaka
Oraon, Dhangad

Pardhan, Pathari, Saroti

38.

35

41.
4z,
43,

<N
‘L

44.
47,

Pardhi:  Advichinezhar, Phans
Pardhi, Phanse Pardhi. Lan-
woli ‘Pardhi, Bahelin, Bakslliz,
Chita Pardli, Shikari, Talan-
kar. Takia ‘
Parja

Paneliz.

Fomla

Rathawa

Sawar, Syward

Thalur, Thakar, Ka Thakur,

a Thakar, Ma Thakur, Ma
Thak:or, :

Thoti (in Aurangabad, Bhir,
Nanded, Osmuanabad and Par-
bhani -districts and Rajume
tahsil of Clandrapur disriet). -
Yarlt _

Vitolin, Kotwalia, Barodia

(Signed) S. K. Martea,

Joint Secrctary to the Government of India.

By order and in the name of the Governor of Maharashtra,

e

EP 2 ford K USRE )

ﬁ{a[fwiﬂ@uﬂl

M. A. DAOTRE,

Additiona! Secretarr to Government.

TBOMBAY :-PIUI\TI"ED AT 'TUE COVERNMENT GENTRAL rREss

I



AN NEX U RE~4Q

e ST SESHI s
. GOVERNMENT OF INDIA
NATIOMAL COMMISSION FOR SCHEDULED TRIBES
Mo RU-4/Development/Mah-22/07 et vie, At fw, diw e wer
w Wiche, 71 Tawel-110603

6ih Floor, 'B' Wing, Lok Rayak Bhawan
Kharn Market, New Delhi- 110 003

. Dated ......... 20032009

To, .
Shiri Purushottan U, Sonkusre,
-Advocate, )
Plot No. 7, Shri.Satty Saibaba Society,
Dattawadi,
Nagpur — 440 023. (Maha) ; - -

Sub: Representatidﬁ"regarding ret:ohstitufio'h of Assembly/Parliamentary seats for $Ts of
Maharashtra as per the census, 2001,

ST

[ am directed to refer to your representation dated 08.05.2006 on the subject
menticned above and to say that the matter was taken up with the Secretary, Delimitation
Commission of India, New Delhi. A copy of the reply dated 08.03.2009 received from them

is enclosed for your information. .

Yours faithfully,

wapeen I PR

o~

(. Balagubramanian)
Research Officer

| ﬁiﬂ@wﬁ( VI{=D,
2 Ave Gob

Tel, : 011-24897018, Toll Free : 1500 117777, Fax: 017 -2462{’»623, 24624131
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" e W FEtey el whaerer sy
A e DL SECRETARIAT OF THE
wELECT ﬁ’ON C@MIVMSSE@N O ENDIA
T v

No. 282/SC/ST/2009(Misc) ﬂ)l ] NIRVACHAN SADAN

anylier U, ¥ Rewit-110001
Dated: 9" March, 2009 A HOKA Ry DELA

To

" The Research Officer,
National Commission for Scheduled Tribes,
6™ Floor, 'B' Wing, Lok Nayal- Bhawan,
Khan Market, .
New Delti- 1?0003.

J | Sub:  Delimitation of Constituencies in the States- Reference SC/ST seats -reg.

. | .
R T P : :
;"&f} '7‘.“‘* i | am direcied to refer to your letter No. RU-IV/Dev./Maha-21/2007 dated
10.3.2007 and its subsequent reminder dated 21.2.2009 on the subject cﬂed and to savm
that as per section 9(1) of the Delimitation Act, 2002, as amended wde Dealimitation

& e " (Amendment) Act, 2003, the Delimitation Commission was required to delimit the

g)m / Parliamentary Constituencies for elections to each State and the Assembly
Constituencies of the Legislative Assembly of each State on the basis of census figures
as ascertained at the census held in the year, 2001, having regard to the provisions of

the Constitution and the Delimitation Act.

f . As per section 8 of the said Act, the number of seats to be reserved for SCs and
5Ts .in the Lok Sabha and Legislative Assembly was to be determined on the basis of
“the census ﬁgures; ascertained at the census held in 2001. Further, the constituencies in
Which the seats were to be reserved for Scheduled Castes were required to be
distributed in different parts of the State and located, as far as practicable, .in those areas
where the proportion of their population tolthe total was comparatively large. The
constituencles, which were reserved for Scheduled Tribes, were required to be located

| ) V@c\.
| Sy

&




in those areas, as far as practicable, where the proportion of their population to the total

was the largest.

The principle for determining the total seats to be reserved for SCs in the State

legisiative Assembly and Lok Sabha is as follows -

i} i {Total SC popu_lation!TotaI' population) x Total Assembly seats or tofal Lok Sabha
seats allocated to the State'i.e. entittement of seais {fraction of .50 and above is

rounded off to next integer.
ii} The law provides that the seats to be reserved for SCs shall be distributed in

different parts of the State. Since the districts have been taken as the hasic unit for

distribution of assembly seats and the division of constituencies, the Commission

édffpted the districts for distribution of SC seats on the basis of the propartion of SC

poptlation in each district to the total SC population of the State.- Following is the
formula to calculate the:entitlement of the district for a particular number of seats to

be reserved to SCs. ) |
fiiy SC population of the district/SC population .of the State x Total SC seats i.e.

entitlement of SC seats in district (fraction of .50 and above is rounded off to next

integer) ;

iv) Like that of the SC seats, the entitiement of seats for STs shall be determined _ '
on the basis -of proportion of ST population to the total population in the State. But
unlike seats for SCs,.the seats to be reserved for STs shall be Tottéd on the basis .

of highest percentage of ST population of the constituencies.

As per the above norms & formula, the number of seats required to be reserved for
5Cs and STs in the State of Maharashtra, on the basis of 2001 census figures (as

published by the Registrar General of India) is as follows: -

Total ' Reserved for
SCs STs
iok Sabha T 5 4
Legislative Assembly 288 29 25

Now as per the above calculation, Wardha District had-an entitlernent of 4 ACs and
out of which no ACs having the maximum percentage of SCs/STs were required to be

-



9

reserved. The granting of reservation status to the newly delimited constituencies had

- nothing to do with the eaflier, status of the ACs/PCs.as per the Delimitation Order, 1972. -

Further, the criteria for determining SC/ST seats in Assembly & Parliamentary
Constituencies is c_ontaiﬁed in the guidelines evolved by the Delimitation Commission in
consultation with all the State Election Commissioners and is available in the
Delimitation Commission's website W.delimitation-india.com under the sub title
‘guidelines” which can be observed by visiting Election Commission's website

WwWwW. 2ci.gov.in.

A copy of working paper v showing Assembly wise population alongwith ST

population is enclosed herewith for your reference.

Yours faithfully,
y

(SUMIT MUKHERJEE)
UNDER SECRETARY

| Fr‘yue(;“{lﬂ‘f .

= oo KUSRE)
Y et

=t
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Ty
S )
MAHARATHTRA
) _ . _PAPER - 4
_ ASSEMBLY CONSTITUENCIES AND PERCENTAGE 5T POPULATION
owe I No & Namé of 2001 GENSUS POFULATION
3 ) Assembly Constituency TOTAL - 8Ts % of STs | STSeats
| 1. Alkkallcawa (ST) 314241 280275 389,49 1
@ 29, Vilkcaragad (8T) 33531 285180 86.02|. 2
G |4 Nawapur (8T} 314637 267498 85.02 3
4 117, Kalwan {ST) 310744| 246557 79.34 4
@ 128. Dahanu (ST} 348482 256150 73.56). .5
& 1122, Dindori (8T) 361501] 228959 63.34] 6
7 2. Shahada (ST) 349869 211105 60.34 7
8 |4.Melghat (5T) 334872 199882 59.67 8
g 127, Igatpuri (ST) 319095 165964 52.01(. 9
10 |5 Sakri (ST) 327028| ° 168437 51.54 10
R 69. Aheri (3T) 315449 160504 50.88 11
32 1296, Akole (S7) 316745) 134558) | 42.62 12
(1 3 131, Boisar {57) o37082! 144172 41.88 13
5. 4 |9, Shirpur (ST) 337553( - 136886 40.55 14
15 {67, Armori (ST) 308241(  119313] 3871 15
16 |135. Shahapur (ST) 312775 116620 37.29 16
17 116, Baglan (ST) - 311385] 107288 34.45 i7
18 |130. Palghar (ST) 349548] 408214 “30,96 18
19 |38 Nandurbar (ST) 332962] 100698 30.24 19
2U_|Ti. Ralegaon (ST). - 336202 5e548|  28.31 26
21 110, Chopda (8T) 351739 96652 27.48 21
22 1134, Bhiwandi Rural (8T) 3462914| 93482 27.00 22
23 7 166, Bmgaon {ST) 305391 82184 26.91 23
P24 180, Arni (ST) 358598 H6430 26.82 24
L 25 |68. Gadchiroli (8T) - 346604]  91873|. 26.51 25
26 183. Kinwat 297412 71982 24.20
27 |76. Wani 340831 81727 23.98
28 |74, Chimur 329908 76792 23.28
28 170, Rajura 368985 84946 22.96
30 ]59. Ramiek 335895 70403 20.96
31 163, Arjuni Morgaon {SC) 288346 59761 20,73
32 126. Deolali .(SC) 330884 . 64477 19.49
35 [121. Niphad 324013] 62202f . 19.23
3t 195. Junnar 3698086 70866 19.18
35 175, Warora 317368 60311 19,00
36 |55. Nagpur Central 343957 64660 18.80
a7 [120. Sinnar 337605 62177 18.42
38 1191, Pen 320189 58535 18.28
32 173, Brahmapuri 319995 58470 18.27
4D 189. Karjat 3024388 55130 18.23
41178, Yavatmal 378994 68876 18.17
42 16, Dhule Rural 378030 67479 17.85
43 {8. Sindkheda 323581 57080 17.64
44, |118. Chandvad 335177 58299 17.39
46 172, Ballarpur 364444 63309 17.37
46 139, Murbad 358203 61506 17.17
47 1192, Alibag 320707 53885 16.81
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48  |14. Jalgaon Rural 340379 56320 16.55
49 |11.Raver 352179 57823 16.42
50 |93. Kalamnuri 322871 52981| . 1641
51 |48. Katol 315258| 48172 15.28
52 (44, Arvi 3n5812 45310 14.82
53 |81, Pusad 327352 46776 14,29
54 |196, Ambegaon , 318838| _45018|  14.12
55. |115. Malegaon Outer 351420{ 49119 13.98
56 (43, Morshi 327833 45715 13.94
57 |82, Umarkhed (SC) 339164] 45739 13.49
58 [46. Hinganghat 319916| 40339 12.61
59 __145. Deoli 301255 37461|  12.43
60 184. Hadgaoh 313278 38805/ 12.39
61 113. Nandgaon © 341903 42295 12.371
62 |51. Umred (SC) 356323 44072 12.37
63 |50. Hingna 319663 38915 12.17_'
G4 |15. Amalner 314464 37720 12.00
85 |190. Uran 320216|. 37001 11.56
66 20 Mukiainagar 318656 35885 11.26
67 |49. Savner 336318 37769 11.23] .
68  |27. Jalgaon {Jamod) 338680 37772 11.15
69 1197. Khed Alandi 3432141 38272 11.15
70 1119, Yevla 351350 38837 11.05
71 |16, Erandol 302944 32428 10.70
72 |64. Tirora . 277169 20437 10:62
73 }90. Deglur (S.C.) 355945 37217 10.46
74 189, Naigaon 333702 34706 10.40
75 160. Tumsar 3584064 36785 10.25
76 147. Wardha 309763]  31305] 1011
77 |85.Bhokar 315270 20785 9.45
78 1219, Kopargaon 318315 30010 9.43
79 |79 Digras N 376143] 35276 9.38
80 [193. Shrivardhan 304337 28536 9.38
81  (123. Nashik East 339249] 31291 9.22
82 19, Jamner 325710 294086 9.03
83 133. Vasai 335234 30065 8.97
B4 |33. Risod 334045 201886 B.74
85 |104. Sillod 344928 30136 8.74
86 i18. Pachora 325676 27959 8.58
87 [31. Akola East 3335631 285686 8.57
88 |35. Karanja 323672 27633 8.54| -
89 |71. Chandrapur (SC) 369401 31428 8.51
90 . |62. Sakoll 364550 30583 '8.39
91 57. Nagpur North @) 347921] 28944 8.32
92 154, Nagpur East ' 332646 27645 8.31
93 |17, Chalisgaon 356808 29274 8.20
94 . |65. Gondiva 329801 25073 7.60
9% 128. Akot 331671 244841 7.38
86  [56. Nagpur West 339982 25086 7.38
97 161, Bhandara (SC) 413132 30380 7.35
98 |223. Rahuri 339750 23996 . 7.06
‘99 1217, Sangamner 318342 ~ 22319 7.01
100 |91, Mukhed 318405 22135 6.95
101 142 Achalpur 319424 22183 6.94



102 [39. Teosa 312569] 20913 6.69
103 {29. Balapur 321818|_ 21318 6.62
104 [22. Buldhana 295427 19466 6.59
105 |58, Kamthi 352114| - 23135 6.57
106 |105. Kannad 327537 21301] 6.50
107 1204 Maval 363719 23468 6.45
| 108 !188.Panvel 308195 19544 6.34|
109 |40. Daryapur (SC) 342036| 21168 6.17
110 |36. Dhamangaon Railway 342317] 20659 6.04
111 _1220. Shrirampur {SC) 344854] 20864 5.99
112 [32. Murtijapur (SC) 323779 19072 5.89
113|124, Nashik Central’ 317828 18697 5.88
114 |218. Shirdi 321124| 18857 5.87
115 |21, Malkapur 314234 17000 5.41).
116 |94, Hingoli 325334 17203 5.29
117 |53, Nagpur South ¢ 337378 17792 5.27
118 152, Nagpur South West 350182 17348 5.10
119 125, Nashik West 329406] 16667 5.06
120° 137. Badnera 308285( . 15380 4.99
121 [194. Mahad 331798 16483 4.97
122 192, Basmath 338955 16714 4.93
123 |12, Bhusawal (SC) 325527] 16035 4.93
124 1221, Nevasa 326698] 15720 4.81
125 |25, Mehkar (SC) " 326025| 15362 4.71
126 |13. Jalgaon City 368618] 16448 4.46
127 |224. Parner 352213] 15523 4.41
128 [112. Vaijapur - 317393] 13211 4.16
129 |263. Dapoli 366056 15080 412,
130 7. Dhule City 341755 13672 4.00
131 |34. Washim (SC) 363105 14168 3.90
132 " [111. Gangapur 322905| 12585 3.90
135 146, Qvala- Majiwada 346698 13155 3.79
"134 |26. Khamgaon ' 329337 12481 3.79
135  [142 Kalyan East - 3228141 120671 3.74
136 195, Jintur 373757] 13635 3.65
137 |103. Bhokardan 321221 11613 3.62
138 123. Chikhli 305866{ 10846| -  3.55
132 1251, Solapur South - 331513 11703 3.53
140 [250. Akkalkot 375818 12836 342
141 {238, Nilanga 350439 11701 3.34
142 |38. Amravati 3182031 10211 3.21
143 [203. Bhor 367160] 10714 2.92
144 [138. Kalyan West 346641 9850 2.84
145|242, Osmanabad 396756 11069 . 2.79
146 1140. Ambernath (SC) 331252 8974 2.71
147 {132. Nalasopara 333193 8944 2.68
148 |226. Shrigonda 356809 9514 2.67
148 197. Gangakhed 419190 11104 2.65
150 1236. Ahmadpur .| 356188 8737 2.45
151 |88.-Loha 306195 7494 2.45
152 |198. Shirur 374429 8847 2.36
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153 ]237. Udgir (SC) 330719 7804 2.36
154 1280, Shirol . 3591791 8333 2.32
155 1249, Solapur City Cenfral 366995 3414 2.29
i56 |252. Pandharpur 347619 7964 2.29
157 1205, Chinchwad | 336435 7658 2.28
158 |30. Akola West 319455]. 7069 2.21
150 (239, Ausa . 332400 6997 2.10
160 1149, Mumbra- Kalwa 335054 6950 2,07
161 1585, Mulund 330195 68517 2.06
162 1199, Daund 341388 6773 1,98
168 1148, Thane 335749 6523 1.94
164|144, Kalyan Rural 327782 6365 1,94
165 |86. Nanded North 318715]. 6173 1.94
166 1256, Wai . 379890 7290] . 1,02 e
167 |147. Kopri-Pachpakhadi 368080 7033 1.91
168 1110, Paithan 334581 6372 1.20
169  |288. Jat 283950}, 5244 1.85
170 1235, Latur City 363050 6640 1.83
171 199, Partur 309798 5551 1.79
172 {202. Purandar 310652 5553 1.79
173 (240, Umarga (SC) 351502 6262 1,78
174 {100. Ghansawangi 316918 5593 1.76
175 12086, Pimpri (S5.C.) 345054 6006 1.74
176 {207. Bhosaii ) 330833, 5737 1,73
177 1247, Mohe! (SC) 361364 6203 1.72
178 1108, Phulambri 325947 5588 1.71
179 1234, Latur Rural 347489 5057} 1.71
180  |87. Manded South - 317337 5289 1.67
181  1248. Solapur City Narth 327079 5361 1.64
182 1150. Airoli 345746 5508 1.62
183 ]101. Jalna 341944 5249 1.54
184 |98. Pathri 377081 5697 1.48]
185 |108. Aurangabad West (SC) 315935 4614 1.48
186 1241, Tuljapur 400864 5778| 1.44
187 |243, Paranda 337464 4748 1.41
188  {211. Khadakwasala . 325792 4579 1.41
189 [229. Majalgaon 343469 4796 .40
190 |141. Ulhasnagar 319455 4418 1.38
191 1209. Shivajinagar 352606 4869 1.38
192 |96. Parbhani 357687 4874 1.36
i 193 1231, Ashti 364939 4954 1.38
194 (222, Shevgaon 359353 4747 1.32
195 |151. Belapur 345526 4506 1.30
196 1182, Wotli . 343862 4454 1.30
197 1102, Badnapur (SC) 323099 4097 1.27
198 1227, Karjat Jamkhed 339890 4189 1.23
199 }137. Bhiwandi East . 331266 4008 1.2
200 |107. Aurangabad Central 3032368 3655 1.20
201 158, Jogeshwari East 343938/ 4142, 1.20
202 1166, Andheri East 350379 4198 1.20
203 208. Vadgaon Sheri 362372 4289 1.18
It 204 [210. Kothrud 331653 3879 1.17
| 205 |171. Mankhurd Shivaji Nagar 345934 4038 1.17

N
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206 |246. Barshi . 340831 3921 ‘ 1.18
207 _|154. Magathane 324129 3686 1.14
208 |244. Karmala 330488 3711 1,12
209 {232, Kai| (SC) 394635 4351 1.10
o210 1245 Madha 381367 4087 1.07
"1 |228. Georal : 362288 3657 1.06
" 212 |136. Bhiwandi West "332388]  3420] __ 1.03
"~ 242 1153 Dahisar 323194 3269 1.01
" 214 |200. Indapur 348413] 3500 1.00
215 |162. Malad West 334033 3280] 0.98
216 (169. Ghatkopar West 363132 3446 0.98
217 1109, Aurangahad East 304419 2954 D.97
218 |233. Parli 335360 3173 0.95
219 1282, Sangli 353353 3235 0.92
220 1156. Vikhroli 3298512 3015 0.91
221 1225, Ahmednagar Cily- 347549 3157 0.91
222  1180. Wadala 325338] 2940 0.90
223 |145. Mira Bhayandar 367477 3304 0.90
224" |271. Chandgad 365766 3273 0.89
225 |283. Istampur -310069 2771 0.89
226 |187. Colaba 355982|° 3168 0.89
227 ]179. Sion Koliwada 331999 2949 0.89
228 {152, Borivali- 327175 2867 0.88
226 |262. Satara 375082 3191 0.85
230 -1230. Beed 360559 3062 0.85
231 1157, Bhandup West 314588 2576 0.82
232 [161. Charkop _ 3170441 2522 0.80
233 1213, Hadapsar 327001] 2588 0.79
234. 255, Phaltan (SC) 357284 2826 0.79
235 {212. Parvati 336326 2660 0.79
236 {164. Versova 312417 2374 0.76
237 {163.-Goregaon 351340 2592 (.74
238 }167. Vile Parle 324013 2388 .~70.74
239 |253. Sangole 318278 2342 0.74
240 1257, Koregaon 342681 2481 0.72
241 1177, Vandre West 337391 2440 0.72
242 1180. Kandivali East 324421 2323 0.72
243 - 1170. Ghatkopay East 312472 2168 0.69
244 |24. Sindkhed Raja 322911] 2229 0.69)-
245 1259, Karad North 335264 2290|- 0.68
245|254, Malshiras (SC) 368191 2447 0.66
247 1201, Baramati 372852 2475 0.66
248 214, Pune Cantonment (S.C 343207 2240 0.65
248 |159. Dindoshi ] - 323979 2099 0.65
250 1285, Palus-Kadegaon 2906920 1862 0.G4
251 [173. Chembur 321488 2003 0.62
252 |278. Hatkanangle (SC) 379727} 2362 0.62
f— 253 |168. Chandivali 344794 2091 0.61
254|264, Kudal 269621 1617 0.60
255|265, Chiplun 345103 2014 0.58
256 1274, Kothapur South 347489 2006 0.58
257 [268. Kankavli 311805|. 1800 0.58
258 (281, Miraj (SC) 349619 1950 0.56
258 1279, Ichalkaraniji 3299017 1835 0.56
260 [143. Dombivali 322479, 1776 0.55
261 __]270. Sawantwadi 287399 1535 0.53
262 |261. Patan 329546 1723 0.52].
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263 1215, Kasba Peih 330655 1631 0.49
264 |165. Andheri West 321097| 1629 0.48
265 }183. Shivadi 333081 15271 0.46
266 [181.Mahim 304905 1284 . 0.42
267 [114. Malegaon Central 332226 13562 041}
268|175, Kalina 348916 1410 0.40
269 |264. Guhagar . 328517 1315 0.40
270 [186. Mumbadevi . 341203 1363 0.40
271 |287. Tasgaon - Kavathe Mahankal 329976 1311 0.40
272 {176, Vandre East 350475 1231 0.35
273 1260, Karad South .o 338752 1185 0.35
274 |266. Ratnagiri ° e 330509 1127 0.34
275 1178, Dharavi{SC): ..., . - . -y 321258f . 1065 0.33
[T276 [184, Byoulla S B 140 0.32
277 |276. Kolhapur North 320181 879 0.31
278 |174. Kurla (SC) . 345450 1016 0.29
279 172, Anushakti Nagar 328916 934 0.28
280 1272. Radhanagari 376418 1057 0.28
2681  [268. Man 350495 9101 0.26
282 |286. Khanapir 337185 830 0.25
283 |185. Malabar Hill 326707 782 0.24
[ 284 |284. Shirala 328682 652 0.20
285 [267. Rajapur 328592 556 0.17
286 |273. Kagal 357538 586 0.16
287 |277. Shahuwadi 335357 543 0.16
288  |275. Karvir 351606 413 0.12
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81.

(1)

)

()

DELIMITATION COMMISSION OF INDIA

Constitutional Provision

Composition of the House of the People-

[Subject to the provisions of article 331] the House of the People shall

consist of-

(@

(b)

not more than [five hundred and thirty members] chosen
by direct election from territorial constituencies in the
States, and

not more than [twenty members] to represent the Union
territories, chosen in such manner as Parliament may by
law provide. '

For the purposes of sub-clause(a) of clause (1).-

(a)

(b)

there shall be allotted to each State a number of seats in
the House of the People in such manner that the ratio
between that number and the population of the State s,
so far as practicable, the same for all States; and

each State shall be divided into territorial constituencies
in such manner that the ratio between the population of
each constituency and the number of seats allotted to it is,
so far as practicable, the same throughout the State:

[ Provided that the provisions of sub-clause(a) of this clause shall

" not be applicable for the purpose of allotment of seats in the House
of the People to any State so long as the population of that State
does not exceed six millions.]

In this article, the expression “population” means the population as
ascertained at the last preceding census of which the relevant figures
have been published:

[ Provided that the reference in this clause to the last preceding
census of which the relevant figures have been published shall, until
the relevant figures for the first census taken after the year 2026 have
been published, be construed, -



()
(1)

for the purposes of sub-clause (a) of clause (2) and the
provision to that clause, as a reference to the 1971 census; and
for the purposes of sub-clause (b) of clause (2) as a reference to
the 1991 census.”]

(

-

¢




(5) The Commission as well as any group of associate members shall have power to
act notwithstanding the temporary absence of a member or associate member or the
existence of a vacancy in the Commission or in that or any other group of associate
members; and no act or proceeding of the Commission or of any group of associate
members shall be invalid or called in question on the ground merely of such temporary
absence or of the existence of such vacancy.
(6) The Commission shall be deemed to be a ¢ivil court for the purposes of sections
345 and 346 of the Code of Criminal Procedure, 1973. 20f1974,
Explanation.-For the purposes of enforcing the attendance of witnesses, the local
Readjustment limits of the jurisc!iction of the Commission shall be the limits of the territory of India.
| of number of 8. The Commission shall, having regard to the provisions of articles 81, 170, 330 and
seats, 332, and also, in relation to the Union territories, except National Capital Territory of
“'Delhi sections 3 and 39 of the Government of Union Territories Act, 1963 and in relation
to the National Capital Territory of Delhi sub-clause (b) of clause (2) of article 239AA,
by order, determine.-

(a) on the basis of the census figures as ascertained at the census held
in the year 1971 and subject to the provisions of section 4, the number of seats in
the House of the People to be allocated to each State and determine on the basis of

\ the census figures as ascertained at the census held in the year 1991 the number of
' seats, if any, to be reserved for the Scheduled Castes and for the Scheduled Tribes
| of the State; and
1 ' (b) on the basis of the census figures as ascertained at the census held
in the year 1971 and subject to the provisions of section 4, the total number of
| seats to be assigned to the Legislative Assembly of each State and determine on
1 the basis of the census figures as ascertained at the census held in the year 1991
the number of seats, if any, to be reserved for the Scheduled Castes and for the
Scheduled Tribes of the State;

Provided that the total number of seats assigned to the Legislative Assembly
of any State under clause (b) shall be an integral multiple of the number of seats
in the House of the People allocated to that State under clause(a).

| Detimitation of 9.(1) The Commission shall, in the manner herein provided, then, distribute
| constituencics. the seats in the House of the People allocated to each State and the seats assigned
to the Legislative Assembly of each State as readjusted on the basis of 1971
. census to single-member territorial constituencies and delimit them o basis of
! . the census figures as ascertained, at the census held in the year W MWWM
regard to the provisions of the Constitution, the provnsmns of the Aci™sPecified in
' section 8 and the following provisions, namely:-
. (a) all constituencies shall, as far as practicable, be geographlcally
compact areas, and in delimiting them regard shall be had to physical features,
existing boundaries of administrative units, facilities of communication and public
convenience;
ro (b) every assembly constituency shall be so delimited as to fall wholly
within one parliamentary constituency;

20 of 1963.

(c) constituencies in which seats are reserved for the Scheduled Castes
shall be distributed in different parts of the State and located, as far as practicable,



in those areas where the proportion of their population to the fotal is
comparatively large; and

(d)  constituencies in which seats are reserved for the Scheduled Tribes
shall, as far as practicable, be located in areas where the proportion of their
population to the total is the largest.

(2) The Commission shall-

(a)  publish its proposals for the delimitation of constituencies, together
with the dissenting proposals, if any, of any associate member who desires
publication thereof, in the Gazette of India and in the Official Gazettes of all the
States’concerned and also in such other manner as it thinks fit;

(b)  specify a date on or after which the proposals shall be further
considered by it;

(c) consider all objections and suggestions which may have been
received by it before the date so specified, and for the purpose of such
consideration, hold one or more public sittings at such place or places in each
State as it thinks fit; and

(d) thereafter by one or more orders determine-

()] the delimitation of parliamentary constituencies; and
(ii}  the delimitation of assembly constituencies,
of each state.

. 10. (1) the Commission shall cause each of its orders made under section 8 or section -

9 to be published in the Gazette of India and in the Official Gazettes of the States
concerned and simultaneously cause such orders to be published at least in two
vernacular newspapers and publicize on radio, television and other possible media
available to the public and after such publication in the official Gazettes of the States
concerned, every District Election Officer shall cause to be affixed, the Gazette version
of such orders relating to the area under his jurisdiction, on a conspicuous part of his
office for public netice.

(2) Upon publication in the Gazette of India, every such order shall have the force
of law and shall not be called in question in any court.

(3) As soon as may be after such publication, every such order shall be laid before
the House ofthe People and the Legislative Assemblies of the State concerned.

(4) Subject to the provisions of sub-section (5), the readjustment of representation
of the several territorial constituencies in the House of the People or in the Legislative
Assembly of a State and the delimitation of those constituencies provided for in any such
order shall apply in relation to every election to the House or to the Assembly, as the case
may be, held after the publication in the Gazette of India of that order and shall so apply
in supersession of the provisions relating to such representation and delimitation
contained in any other law for the time being in force or any order or notification issued
under such law in so far as such representation and delimitation are inconsistent with the
provisions of this Act. :

(5) Nothing in this section shall affect the representation in the House of the
. People or in the Legislative Assembly of a State until the dissolution of the House or of
the Assembly, as the case may be, existing on the date of publication in the Gazette of
India of the final order or orders of the Commission relating to the delimitation of
parliamentary constituencies or, as the case may be, of the assembly constituencies of

Publication of
orders and
their date of
operation.




\ National Commission for Scheduled Tribes

Sub: 18th Meeting of the Nationat Commission for Scheduled Tribes held on
2210212010 at 11:00 AM - Attendance

S. No. Name & Designation Signature

1. | Shri Maurice Kujur, Hon'ble Vice-Chairman In chair

2. - ! Shri Tsering Samphel, Member | )\ X W\'gﬁ‘y

3. | Shri Oris Syiem Myriaw, Member

4, | Shri R.S. Sirohi, Secretary,

5. | Shri Aditya Mishra Joint Secretary

6. | Shri R.C. Durga, Director

7. | Shri Vinod Aggarwal Director

8. | ShriR.P. Vasishtah, Dy. Secretary Proa

9. | Shri K.D. Bhansor, Dy. Director W
10.

11,
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

|&A| No.-1/2/10-Coord fes®) Date: 09/03/2010

To
1) Shri Maurice Kujur, Vice-Chairman

2) Shri Tsering Samphel, Member
3) Shri Oris Syiem Myriaw, Member

Sub: Summary record of the 18th meeting of the National Commission for
Scheduied Tribes heid on 22/02/2010.

Sir,

| am to refer to the above subject and to say that 18th meeting of the National
Commission for Scheduied Tribes was heid at 1100 Hrs. on 22/02/2010 in the
Conference room of the Commission in Lok Nayak Bhawan New Delhi. The meeting was
presided over by Shri Maurice Kujur, Vice-Chairman, National Commission for
Scheduled Tribes. A copy of the Summary Record of the meeting is enciosed for

information and record.
Yours faithfully,

Joint Secretary-

Copy with a copy of the Summary Record of the meeting forwarded to the following
officers with the request that information about action taken on the decision taken in the
meeting concerning each Unit/ Office may be furnished to Coordination Unit by
22.03.2010 positively:

(i) Director (RU-1 & RU-!I)

(i} Director (RU-HlI & Coord.)

(i) Dy. Secretary (Admn.)

- '(iv) Dy. Director (RU-IV)

(v) AD/ RO In-charge-RU-I/ RU-}/ RU-II/ RU-IV/ Coord/ SO {Admn.) / AD (OL).
Copy with a copy of the Summary Record of the meeting forwarded for information to:

1.  PS to Vice-Chairman/ PPS to Secretary/ PS to Joint Secretary.

2. Director/ Assistant Director/ Research Officer in Regional Offices of National
Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/
Ranchi / Shillong.

3. Sr. System Analyst (NIC Cell, NCST) for uploading on the websi@\./7

(Director)

Bt AR, DT, W e e, @ WisT, T Reei-1 10003, G, 24620969 A, 24604689, 24624191
6th Floor, ‘B' Wing, Lok Nayak Bhawan, Khan Market, New Deihi -110003. Ph. 24620969 FAX: 24604689, 24624191
Wehsite: http:fincst.nic.in
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Sub: Summary record of the 18th meeting of the National Commission for
Scheduled Tribes held at 11:00 AM on 22/02/2010.

The 18th meeting of the National Commission for Scheduled Tribes was held at
11:00 AM on 22/02/2010 in the Conference room of the Commission in Lok Nayak Bhawan
New Delhi. The meeting was presided over by Shri Maurice Kujur, Vice-Chairperson as the
post of Chairperson remains vacant. List of participants is enclosed at ANNEXURE.

2. There were 5 Agenda ltems on the fist for discussion and all the Agenda Items were

discussed. Summary record of the discussions held in the meeting, item-wise, is given

below:

Agenda
Item |

Agenda
Item Il

Guidelines for dealing with cases relating to matters/ complaints received
in the Commission.

Secretary, NCST informed the Commission that the guidelines for dealing
with various cases/matters received in the Commission were proposed with a
view to equipping officials of the Commission to examine and process the matters/
issues and complaints in the right perspective, in a standard fashion and in a time
bound manner. Hon'ble Membér ‘(OSM) expressed that it was useful to have
guidelines but at the same time it may be difficult to follow the guidelines in the
absence of requisiter staff in the Commission. Hon'ble Vice-Chairperson
mentioned that the issue relating to shortage of staff in the Commission had also
come up in the earlier meeting of the Commission and it was decided that the
matter would be taken up at the level of the Minister through a letter from the
Hon'ble Vice-Chairperson. This letter may be sent expeditiously. Hon'ble Member
(TS) pointed out that the tribal characteristics mentioned in the guidelines relating
to inclusion/ exclusian of ST communities in the list of Scheduled Tribes may also
include distinctive forms of apparel worn by them. Secretary, NCST assured that
the draft guidelines would be edited/ refined in the fight of the accumulated
experience since the time they were prepared before dissemination. The
Commission desired that edited/ refined guidelines be submitted to the

Commission for consideration.

The Scheduled Castes and Scheduled Tribes (Reservation in posts and
services) Bill 2008 as passed by Rajya Sabha.

The Commission was informed that the Scheduied Castes and Scheduled
Tribes (Reservation in posts and services) Bill 2008, which was passed by the
) ’ Mnd IZ e
S1- AT BIIVMAURICE KUJUF
FUTERL/Vice-Chairperson
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Rajya Sabha on 23/12 /2008, is now to be tabled in the Lok Sabha for‘
consideration. The Commission noted that the Bill in its present form, varies in its
contents from the earlier draft Reservation Bill, 2004 received from the
Department of Personnel and Training for comments of the Commission
(furnished in December, 2004). The Commission also noted that views of the
Commission have not been sought on the draft Bill, 2008. The, Commission,
therefore, desired that the concern of the Commission in this regard may be
communicated {o the concerned Ministry, Depariment, and it be suggésted to
them that the updated version of the Bill should be referred to -this Commission

also for comments before it is introduced in the Lok Sabha.

Grant of reservation to migrant SCs/ STs in civil posts under the
Government of NCT of Delhi — Proposal of MHA received vide their letter
dated 27.11.2008 for inclusion of all Scheduled Caste & Scheduled Tribe
communities in the list of Scheduled Castes and Scheduled Tribes
respectively in relation to the NCT of Dethi and all other Union Territories -
consequent to the judgment dated 04.08.2009 of Hon'ble Supreme Court of
India in Civil Wirt Petition No. 507/2006 titled Sarv Rural & Urban Welfare
Society Vs. Union of India. :

(i) Secretary, NCST informed the Members that the Government of NCT of
Dethi had been following the Al India pattern in providing reservation in
appointments to Civii Posts under them, irrespective of nativity. Separately, the
Government of NCT of Delhi had issued instructions for giving reservation of 1%
only to the Scheduled Tribes in the matter of admission to Professional
Educational Institutions which are under the control of Government of NCT of
Dethi. The National Commission for Scheduled Tribes had taken objection to this
step by taking up the matter with the Ministry of Home Affairs. Thereafter, the
Government of NCT of Delhi had prepéred a draft Bill to provide for reservation for
migrated Séheduled Castes, Scheduled Tribes, and OBCs in the matlers of
admission to Professional Educational Institutions in Delhi, which was discussed
in the 15th meeting of the Commission held on 06/11/2009. The Commission had
recommended that the reservation for Scheduled Tribes far admission tc
educational institutions under the control of Govt. of NCT of Delhi should be 7.5%
irrespective of the nativity of the Scheduled Tribes in order to provide them due
access to the educational facilities of a high order which have been created in the

national capital with Central Revenues..

(i) The Secretary further mentioned that in the meanwhile, the Hon'ble
Supreme Court of India in its judgment dated 04/08/2009 in the WP(C) No. 507 of
2006 has differed with the judgment of the three-Judges Bench in the case of S.
Pushpa & Ors. and opined in para 40 of its judgment that the Central/ State
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Governments "may lay down a policy decision in regard to reservation having
regard to provisions under Article 15 & 16 of the Constitution, but such policy
cannot violate other Constitutional provisions (Artic_:le 341 & 342)." The Hon'ble
Court-in para 41 of the judgment has observed that "if the members of the SC
and ST ih other States are to be treated as backward classes?or;'gg]hi, intensive
studies were required to be made in regard to question whether they would come
within the purview of the definition of "Backward Classes" so as to answer the
description of socially and educationally backward; and held in para 46 that:

....... wé are bound by a Constitution Bench decision. We have referred to
Constitution Bench decisions, namely Marri Chandra_Shekhar Rac and
E.V. Chinnaiah. Marri Chandra Shekhar Rao, had been followed by this
Court in a large number of decisions including three Judges Bench
decisions. Pushpa, therefore, could not have ignored either Marri
Chandra ShekharRao .......................... SURTR

Following Dayanand (supra), therefore, we are of the opinion that the
dicta in Pushpa is an obiter and does not lay down any binding ratio.

(iif) Keeping in view this judgment, the Ministry of Home Affairs has proposed
inclusion of the names of the communities of migratory Scheduled Castes and
Scheduled Tribes in the lists of Scheduled Castes and Scheduled Tribes of Delhi
and other Union Territories notified under Article 341 and Article 342 of the
Constitution. The Ministry is also looking at the possibility of a common

reservation policy for all UTs in respect of migratory SCs/ Scheduled Tribes.

{iv) The Commission expressed the view that Dethi is a National Capital
Territory and a large number of people had migrated to Delhi after independence
in 1847. The huge increase in population from 1951 (17.44 Lakhs)to 2001 (137.83
L.akhs) can not bé attributed to normal growth only, but also combines the effect of
continuous migration of péople'from other regions in search of opportunity or
employment. While no STs have been specified in relation to Dethi, the number of
ST migrants from other States who have settled in Delhi, is also not available to
indicate possible reservation requirements. The ST migrants may unwittingly face
discrimination in the matter of reservation vis-a-vis SC migrants ‘whose
communities were ailsa included in the list of SCs specified in relation to Delhi and
may have been returned as SC of Delhi in various Census enumerations; and
also secured Caste certificates mentioning that they were ordinary residents of
Delhi, entitling them to the benefits meant only for the original SC communities of
Delhi. The position of Delhi is quite unigue as being the National Capital Territory,
it has facilities and services created/ supported with Central Funds and Revenues.
Therefore, it is quite appropriate that the migrant ST population settled in Delhi

Socer grie 5‘-‘7""”
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should not be discriminated against whether it is a matter of service or admission -3

to educational institutions under the Government of NCT of Delhi

() The Commission also expressed the view that, since there are significant
differénces in the relative backwardness of different tribal communities living in
'different geographica| regions of the country, it will be difficult to prevent
marginalization of local tribal communities and monopoiization of benefits by more
advanced (migrant) communities if a common reservation policy/ order is
contemplated for all (disparate) UTs ( which are also home to Vulnerabte Tribes of
Jarawas, Shompens, and Nicobarese etc, in A & N islands, and all the_ native

tribal inhabitants of Lakshadweep Islands).

{vi) In view of above the Commission recommended as follows:-

{z2) While refraining to comment on the merit of the Hon'ble Supreme Court
judgment since Commission does not have any legal expertise. the
Commission- recommend that a common fist of ST communities may not
be notified under Article 342 in respect of all UTs including Delhi as this
may lead to marginalization of the original tribal inhabitants of the
concerned UT beside compromising the sanctity of Article 342.

(b) Keeping in view the unique status of NCT of Delhi, being the National
Capital of the Country and existence of various offices of the Union
Government in Delhi and the fact that the employment opportunities and
educational facilities of high order have heen created in the NCT of Delhi
through the use of central revenues, it is desirable to extend the benefit of
reservation, to the STs resident in Delhi irrespective of their nativity and
period of residence while retaining the reservation level of 7.5% for
Scheduled Tribes as admissible at National level.

(c) A constitutionally valid scheme of reservation may, however, be evolved
to extend henefits of reservation to migratory STs living outside their
original place of nativity as indicated in para 41 of the 'judgment of the
Hon'ble Supreme Court of India in SLP (C) 24327 of 2005 (WP (C) No.
507 of 2008).

Agenda Amendment to Scheduled Castes and Scheduled Tribes (Prevention of
[tem IV Atrocities) Rules, 1995

(i) Secretary NCST informed the Commission that the amendment No. (i) to
insert Rule 7-A has been proposed for obtaining timely information in respect of
the cases of atrocities, especially pertaining to heinous offences. At present, there-
is no definition of heinous offences in the Indian Penal Code. It is also not
mandatory under the Criminal Procedure Code to register an.FlR immediately

when a complaint is made.

(1i) The Commission noted that a large number of atrocities against
Scheduled Tribes primarily pertain to grabbing of tribal land and crimes against

(theiry women folk. Therefore, it is advisa)ble to report cases registered under sub- |
- - a-—c-tmEL.C'_ ﬁ{ —-
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clause (i), (v), (xi) or (xi) of sub-section (1) of Section 3 too for rﬁonitoring
purposes. The Commission also felt that there should be prompt reporting of all
such complaints made to the police, without awaiting the registration of an FIR.
The report should preferably be sent through the Superintendent of -Police,
keeping in view the varying responsibility for criminal administration in different

regions.

i) After detailed deliberations, the Commission recommended that the
phrase "whenever FIR was registered under sub-clause (i}, (iv) or (v) of sub-
section 2 of Section 3, the concerned District Magistrate" of the proposed Rule 7-
A should be substituted as "whenever a complaint is made to a police officer
regarding an offence p_unishable under sub-clause (i), (v), (xiy or (xii) of sub-
section (1) of Section 3 or sub-clause (i), (iv) or (v), of sub-section (2) of Section 3,
the concerned Superintendent of Police " in amendment at -‘no. (i} relating to

insertion of Rule 7A.

{iv) The Commission endorsed the proposed amendmeﬁts at S.No. (i), {iii)

and (iv) of the proposal with the observation that the added reference in ltem 17

pertaining to mischief by fire etc. is probably unnecessary since it is already
subsumed (as life imprisonment exceeds 10 years).

Agenda Writ Petition No. 3528 of 2009 filed by Shri Purushottam Sonkusre Vs

ItemV Delimitation Commission, New Delhi & Ors. in the High Court of Bombay,

Nagpur Bench challenging the-list of Assembly constituencies reserved for
STs in the Maharashtra Legislative Assembly.

1)) Secretary, NCST informed that the Commission had received a
representation, dated 08-05-2008 from the petitioner regarding reconstitution of
Assembly segments of Maharashtra Legislative Assembly under the Delimitation
Act, which had been forwarded to the Delimitation (Election) Commission of India
for necessary -action. In response, the Election Commission sent a list of
constituencies of Maharashtra Legisiative Assembly to this Commission vide their
letter dated 09-03-2009, which was forwarded to the petitioner on 20-03-2009. The
petitioner has made a mention of this correspondence in para 16 of Writ Petition;
and has opposed to the procedure ado-pted by the Delimitation Commission in
identifying the Assembly Constituencies reserved for the Scheduled Tribes_ in

Maharashtra State Assembly.

(i) The Secretary further mentioned that the contention of the petitioner in
challenging the list of assembly constituencies reserved for STs is not clear. The

procedure adopted by the Delimitation Commission seems to be in order because
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the highest proportion of tribal population as well as its absolute number would ~4
tantamount to the same in the case of single-member constituencies when they
are of uniform size. Besides, the subject matter of the Writ Petition is primarily the
concern of the Delimitation Commission and the Ministry of Law and Justice. (The
Ministry of Tribal Affairs and the Registrar General of India are also concerned with
the issue). The Commission may, therefore, not intervene in the case and leave
the matter for decision by the Hon'ble High' Court. The Commission agreed with
the suggestion made by the Secretary and decided that the Ministry of Tribal

Affairs and Ministry of Law and Justice be informed accordingly.

3. The meeting ended with a vote of thanks to the Chair.
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ANNEXURE
{w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Tribes

Meeting of the Commission held on 22/02/2010 at 11:00 AM in the Conference Room of the
Commission- List of participants.

S.No. Name and Designation

—

Shri Maurice Kujur, Vice-Chairperson _ (In chair)
Shri Tsering Samphel, Member .
Shri Oris Syiem Myriaw, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary

Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director

Shri R.P. Vasishtha, Dy, Secretaryr

© @ N e oA e N

Mrs. K.D. Bhansor, Dy. Director

SR_NCST Meeting 22-02-2010
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

¥& No.- 1/2/10-Coord &=/ Date: 09/03/2010
To '

1) Shri Maurice Kujur, Vice-Chairman

2) Shri Tsering Samphel, Member
3) Shri Oris Syiem Myriaw, Member .

Sub: Summary record of the 18th meeting of the National Commission for
Scheduled Tribes held on 22/02/2010.
Sir,
| am to refer to the above subject and to say that 18th meeting of the National
Commission for Scheduled Tribes was held at 1100 Hrs. on 22/02/2010 in the
Conference room of the Commission in Lok Nayak Bhawan New Delhi. The meeting was
presided over by Shri Maurice Kujur, Vice-Chairman, National Commission for
Scheduled Tribes. A copy of the Summary Record of the meeting is enclosed for

- information and record.
Yours faithfully,

Joint Secretary

Copy with a copy of the Summary Record of the meeting forwarded to the following
officers with the request that information about action taken on the decision taken in the
meeting concerning each Unit/ Office may be furnished to Coordination Unit by
22.03.2010 positively: :

(i) Director (RU-1 & RU-II)

(ii) Director (RU-IlI & Coord.)

(i) Dy. Secretary (Admn.)

(iv) Dy. Director (RU-IV)

(v) AD/ RO In-charge-RU-I/ RU-Il/ RU-iIl/ RU-IV/ Coord/ SO (Admn.}/ AD (OL).
Copy with a copy of the Summary Record of the meeting forwarded for information to:

1. PS to Vice-Chairman/ PPS to Secretary/ PS to Joint Secretary.

2. Director/ Assistant Director/ Research Officer in Regional Offices of National
‘ Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/
Ranchi / Shillong.

3. Sr. System Analyst (NIC Cell, NCST) for uploading on the website.

(Director)

o8 A, N-F, e TaE 1aa, @ Wide, T Rei-110003. TN 24620969 AR 24604689, 24624191
6th Floor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Dethi -110003, Ph, 24620960 FAX: 24604689, 24624191
Website: httprifnest.nic.in
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 18th meeting of the National Commission for
Scheduled Tribes held at 11:00 AM on 22/02/2010.

The 18th meeting of the National Commission for Scheduled Tribes was held at
11:00 AM on 22/02/2010 in the Conference room of the Commission in Lok Nayak Bhawan
New Delhi. The meeting was presided over by Shri Maurice Kujur, Vice-Chairperson as the

post of Chairperson remains vacant. List of participants is enclosed at ANNEXURE.

2. There were 5 Agenda ltems on the list for discussion and all the Agenda ltems were
discussed. Summary record of the discussions held in the meeting, item-wise, is given

below:

Agenda Guidelines for dealing with cases relating to matters/ complaints received
Item] inthe Commission.

Secretary, NCST informed the Commission that the guidelines for dealing
with various cases/matters received in the Commission were proposed with a
view to equipping officials of the Commission to examine and process the matters/
issues and complaints in the right perspective, in a standard fashion and in a time
bound manner. Hon'ble Member (OSM) expressed that it was useful to have
guidelines but at the same time it may be difficult to follow the guidelines in the
absence of fequisite staff in the Commission. Hon'ble Vice-Chairperson
mentioned that the issue relating to shortage of staff in the Commission had also
come up in the earlier meeting of the Commission and it was decided that the
matter would be taken up at the level of the Minister through a letter from the
Hon'ble Vice-Chairperson. This letter may be sent expeditiously. Hon'ble Member
(TS) pointed out that the tribal characteristics mentioned in the guidelines relating
to inclusion/ exclusion of ST communities in the list of Scheduled Tribes may also
include distinctive forms of apparel worn by them. Secretary, NCST assured that
the draft guidelines would be edited/ refined in the light of the accumulated
experience since the time they were prepared before dissemination. The
Commission desired that edited/ refinéd guidelines be submitted to the

Commission for consideration.

Agenda The Scheduled Castes and Scheduled Tribes (Reservation in posts’ and
Item Il services) Bill 2008 as passed by Rajya Sabbha.

The Commission was informed that the Scheduled Castes and Scheduled

Tribes (Reservation in posts and services) Bill 2008, which was passed by the

orinel K
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Rajya Sabha on 23/12 /2008, is now to be tabled in the Lok Sabha for
consideration. The Commission noted that the Bill in its present form, varies in its
contents from the earlier draft Reservation Bill, 2004 received from the
Department of Personnel and Trainihg for comments of the Commission
(furnished in December, 2004). The Commission also noted that views of the
Commission have not been sought on the draft Bill, 2008. The, Commission,
therefore, desired that the concern of the Commission in this regard may be
communicated to the concerned Ministry, Department; and it be suggested to
them that the updated version of the Bill should be referred to this Commission

also for comments before it is introduced in the Lok Sabha.

Grant of reservation to migrant SCs/ STs in civil posts under the
Government of NCT of Delhi — Proposal of MHA received vide their letter
dated 27.11.2009 for inclusion of all Scheduled Caste & Scheduled Tribe
communities in the list of Scheduled Castes and Scheduled Tribes
respectively in relation to the NCT of Delhi and all other Union Territories -
consequent to the judgment dated 04.08.2009 of Hon'ble Supreme Court of
India in Civil Wirt Petition No. 507/2006 titled Sarv Rural & Urban Welfare
Society Vs. Union of India. :

(i) Secretary, NCST informed the Members that the Government of NCT of «
Delhi had been following the All India pattern in providing reservation in
appointments to Civil Posts under them, irrespective of nativity, Separately, the

Government of NCT of Delhi had issued instructions for giving reservation of 1%

_dnly to the Scheduled Tribes in the matter of admission to Professional

Educational Institutions which are under the control of Government of NCT of
Delhi. The National Commission for Scheduled Tribes had taken objection to this
step by taking up the matter with the Ministry of Home Affairs. Thereafter, the
Government of NCT of Delhi had prepared a draft Bill to provide for reservation for
migrated Scheduled Castes, Scheduled Tribes, and OBCs in the matters of
admission to Professional Educational Institutions in Delhi, which was discussed
in the 15th meeting of the Commission held on 06/11/2009. The Commission had
recommended that the reservation for Scheduled Tribes for admission to
educational institutions under the control of Govt. of NCT of Delhi should be 7.5%
irrespective of the nativity of the Scheduled Tribes in order to provide them due
access to the educational facilities of a high order which have been created in the

national capital with Central Revenues..

(i) The Secretary further mentioned that in the meanwhile, the Hon'ble
Supreme Court of India in its judgment dated 04/08/2009 in the WP(C) No. 507 of
2006 has differed with the judgment of the three-Judges Bench in the case of S.
Pushpa & Ors. and opined in para 40 of its judgment that the Central/ State
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Governments "may lay down a policy decision in regard to reservation having
regard to provisions under Article 15 & 16 of the Constitution, but such policy
cannot violate other Constitutional provisions {Article 341 & 342)." The Hon'ble
Court in para 41 of the judgment has observed that "if the members of the SC
and ST in other States are to be treated as backward classes for Delhi, intensive
studies were required to be made in regard to question whether they would come
within the purview of the definition of "Backward Classes" so as to answer the
description of socially and educationally backward; and held in para 46 that:

....... we are bound by a Constitution Bench decision, We have referred to
Constitution Bench decisions, namely Marri Chandra Shekhar Rao and
E.V. Chinnaiah. Marri Chandra Shekhar Rao, had been followed by this
Court in a large -number of decisions including three Judges Bench
decisions. Pushpa, therefore, could not have ignored either Marri

Chandra Shekhar Rao .....cooo oo,

Following Dayanand (supra), therefore, we are of the opinion that the
dicta in Pushpa is an obiter and does not lay down any binding ratic.

iii) Keeping in view this judgment, the Ministry of Home Affairs has .proposed
inclusion of the names of the communities of migratory Scheduled Castes and
Scheduled Tribes in the lists of Scheduled Castes and Scheduled Tribes of Delhi
and other Union Territories notified under Article 341 and Article 342 of the
Constitution. The Ministry is also looking at the possibility of a common
reservation policy for all UTs in respect of migratory SCs/ Scheduled Tribes.

(iv)  The Commission expressed the view that Delhi is a National Capital
Territory and a large number of _people had migrated to Delhi after independence
in 1947. The huge increase in population from 1951 (17.44 Lakhs)to 2001 (137.83
Lakhs) can not be attributed to normal growth only, but also combines the effect of
continuous migr&ition of people from other regions in search of opportunity or
employment. While no STs have been specified in relation to Delhi, the number of
ST migrants from other States who have settled in Delhi, is also not available to
indicate possible reservation requirements. The ST migrants may unwittingly face
discrimination in the matter of reservation vis-a-vis SC migrants whose
communities were also included in the list of SCs specified in relation to Delhi and
may have been returned-as SC of Delhi in various Census enumerations; and
also secured Caste certificates mentioning that they were ordinary residents of
Delhi, entitling them to the benefits meant only for the original SC communities of
Delhi. The position of Delhi is quite unique as being the National Capital Territory,
it has facilities and services created/ supported with Central Funds and Revenues.
Therefore, it is quite appropriate that the migrant ST population settled in Deihi
A Mocee e %“f""’“
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should nat be discriminated against whether it is a matter of service or admission

to educational institutions under the Government of NCT of Delhi

(v) The Commission also expressed the view that, since there are significant
differences in the relative backwardness of different tribal communities living in
different geographical regions of the country, it will be difficult to prevent
marginalization of local tribal communities and monopoiization of benefits by more
advanced (migrant) communities if a common reservation policy/ order is
contemplated for all (disparate) UTs ( which are also home to Vulnerable Tribes of
Jarawas, Shompens, and Nicobarese etc. in A & N ‘Islands, and all the native -

tribal inhabitants of Lakshadweep Islands).

(vi) fn view of above the Commission recommended as follows:-

(a) While refraining to comment on the merit of the Hon'ble Supreme Court
judgment since Commission does not have any legal expertise, the
Commission recommend that a common list of ST communities may not
be notified under Article 342 in respect of all UTs including Delhi as this
may 'lead to marginalization of the original tribal inhabitants of the
concerned UT beside compromising the sanctity of Articie 342.

(b) Keeping in view the unique status of NCT. of Delhi, being the National
Capital of the Country and- existence of various offices of the Union
Government in Delhi and the fact that the employment opportunities and
educational facilities of high order have been created in the NCT of Delhi
through the use of central revenues, it is desirable to extend the benefit of
reservation, to the STs resident in Delhi irrespective of their nativity and
period of residence while retaining the reservation level of 7.5% for
Scheduled Tribes as admissible at National level.

(c) A constitutionally valid scheme of reservation may, however, be evolved ~
to extend benefits of reservation to migratory STs living outside their
original place of nativity as indicated in para 41 of the judgment of the
Hon'ble Supreme Court of India in SLP (C) 24327 of 2005 (WP (C) No.

507 of 2008).

Agenda Amendment to Scheduled Castes and Scheduled Tribes (Prevention of
ltem IV Atrocities) Rules, 1995,

{7} Secretary NCST informed the Commission that the amendment No. (i) to
insert Rule 7-A has been proposed for obtaining timely information in respect of
the cases of atrocities, especially pertaining to heinc_)us offences. At present, there
is no definition of heinous offences in the Indian Penal Code. It is also nof
mandatory under the Criminal Procedure Code to register an FIR immediately

when a complaint is made.

(ii) The Commission noted that a large number of atrocities against
Scheduled Tribes primarily pertain to grabbing of tribal land and crimes against

(their) women folk. Therefore, it is advisable to report cases registered under sub- |
] ottnae flmga .
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clause (i), (v), {xi) or (xii) of sub-section (1) of Section 3 too for monitoring
purposes. The Commission also felt that there should be prompt reporting of all
such complaints made to the police, without awaiting the rggistratfon of an FIR.
The report should preferably be sent through tht_e Supe'rintendent of Police,
keeping in view the varying responsibility for criminal administration in different

regions.

i) After detailed deliberations, the Commission recommended that the
phrase "whenever FIR was registered under sub-clause (i), (iv) or (v) of sub-
section 2 of Section 3, the concerned District Magistrate" of the proposed Rule 7-
A should be substituted as "whenever a complaint is made to a police officer-
régarding an offence punishable under sub-claus-e (ifi), {v), (xi) or (xii) of sub-
section (1) of Section 3 or sub-clause (i), (iv) or (v), of sub-section (2) of Section 3,

the concerned Superintendent of Police " in amendment at no. (i) relating to

insertion of Rule 7A.

{iv) The Commission endorsed the proposed amendments at S.No. (i), (iii)
and (iv} of the proposal with the observation that the added reference in ltem 17
pertaining to mischief by fire etc. is probably unnecessary since it is already

subsumed (as life imprisonment exceeds 10 years).

Writ Petition No. 3528 of 2009 filed by Shri Purushottam Sonkusre Vs
Delimitation Gommission, New Delhi & Ors. in the High Court of Bombay,
Nagpur Bench challenging the list of Assembly constltuenc:es reserved for
STs in the Maharashtra Legislative Assembly.

(i) Secretary, NCST informed that the Commission had received a
representation, dated 08-05-2008 from the petitioner regarding reconstitution of
Assembly segments of Maharashtra Legislative Assembly under the Delimitation
Act, which had been forwarded to the Delimitation (Election) Commission of India
for necessary action. In response, the Election Commission sent a list of
constituencies of Maharashtra Legislative Assembly to this Commission vide their
letter dated 09-03-2009, which was forwarded to the petitioner on 20-03-2009. The
petitioner has made a mention of this correspondence in para 16 of Writ Petition;
and has opposed to the procedure adopted by the Delimitation Commission in
identifying the Assembly Constituencies reserved for the Scheduled Tribes in
Maharashtra State Assembly.

(i) The Secretary further mentioned that the contention of the petitioner in
challenging the list of assembly constituencies reserved for STs is not clear. The
procedure adopted by the Delimitation Commission seems to be in order because
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the highest proportion of tribal popqlation as well as its absolute number would
tantamount to the same in the case of single-member constituencies when they
are of uniform size. Besides, the subject matter of the Writ Petition is primarily the
concern of the Delimitation Commission and the Ministry of Law and Justice. (The
Ministry of Tribal Affairs and the Registrar General of India are also concerned with
the issue). The Commission may, therefore, not intervene in the case and leave
the matter for decision by the Hon'ble High Court. The Commission agreéd with
the s'uggestion made by the Secretary and decided that the Ministry of Tribal

Affairs and Ministry of Law and Justice be informed accordingly.

The meeting ended with a vote of thanks to the Chair.
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ANNEXURE
(w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Tribes

Meeting of the Commission held on 22/02/2010 at 11.00 AM in the Conference Room of the
Commission- List of participants.

S.No.

Name and Designation

—
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Shri Maurice Kujur, Vice-Chairperson (In chair)
Shri Tsering Samphel, Member |

Shri Oris Syiem Myriaw, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary

Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director

Shri R.P. Vasishtha, Dy. Secretary

Mrs. K.D: Bhansor, Dy. Director
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