F.No. 1/5/10-Coord.

NATIONAL CONMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 20th meeting of the National Commissioﬁ for

Scheduled Tribes held on 11/06/2010.

The 20th meeting of the National Commission for_'Scheduied Tribes was held at
11:00 hrs. on 11/06/2010 in the Conference room of the Commission in Lok Nayak
Bhawan New Delhi and was presided over by Shri Maurice Kujur, Hon'ble Vice-

Chairperson, National Commission for Scheduled Tribes. List of participants is enclosed

- at’ANNEXURE. There were four Agenda Items for discussion in the meeting. All the

Agenda ltems were discussed in detail. Agenda ltems relati'ng to Land Acquisition
(Amendment) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007 were taken up
first since suggestions made in the Agenda Note on these Items were also pért of the
Chapter 3 on Rehabilitation and Resettlement of Displaced Tribals and therefore outcome
of the discussion on these items would help finalise Chapter 3 of the 4th Report.

2. The decisions taken and the action points that emerged out of the discussions

held in the meeting are given below:

Agenda To consider and approve the revised draft of the 4th Report of the
Item1 National Commission for Scheduled Tribes for the period 2008-09.

3. There are 9 Chapters in the Réport as mentioned below:

1) Organisational Set up and Functioning of the Commission
2) Service Safeguards

3) Rehabilitation and R'esettlement of displaced tribals

4) Scheduled Tribes and Forest Rights

3) Scheduled Tribe Certificates-lssues

B6) Atrocities on Scheduled Tribes

7) Case Studies '

8) Consultation on Policy Related Issues

" 9)  Summary of Recommendations

4, The Commission discussed all the Chapters and expressed satisfaction that the
suggestions made in respect of each Char:)ter in the last meeting of the Commission have
been suitably incorporated in the revised draft. The Comm_ission, however, observed that
the Report needed editorial corrections and resetting of the formats of each Chapter in
the Report. The Commission authorized the Secretary, National Commission for
Scheduled Tribes to incorporate consequential refinements/ modifications to Chapter 3 as
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land owners, as is evident from the provisions relating to urgency; computation of harket'
value and inordinately long time limits for the determination/ payment of compensation
etc. Since it vests land free of all encumbrances in a country where title documents did
not exist, convenience of capital financing seems to have made compulsory acquisition
as the preferred mode of rﬁobilizing land for corporate industrial ventures in recent years,
instigating frequent resort to this expropriétory law and inciting widespread resentment
among tribals. Secretary, National Commission for Scheduled Tribes emphasized that
considering the involuntary nature of the transaction, only limited rights of usage for the
intended purpose should be acquired through land adquisition (as in a lease), especially
.in the case of ancestral tribal lands. In this connection, Secretary, National Commission
for Scheduled Tribes mentioned “that this fundamental change of approach was
necessary to facilitate continued profit-sharing from alternative usage of land in future e.g.
in case of mining projects, besides land rent a sum equal to royalty be paid on behalf of
the land owners into the fund proposed to be constituted under .22 for the duratiqn of
mineral extraction; and land returned to the owners thereafter or future earnings from the

land shared if non-agricultural use is considered in another form.

8 Secretary, National Commission for Scheduled Tribes emphasized that as
mentioned in para 7 of the Agenda Note, the definition of public purpose was very wide
covering all sorts of infrastructure projects, which may not necessarily éerve public
interest. Under the Fublic Private Partnership (PPP), surrogate acquisition by the
Government on behalf of industries/ developers, etc. has assumed threatening dimension
in recent times, hecause larger extents of land, than required, are being commandeered
‘as a substitute for capital mobilization by the State. In these circumstances, Secretary,
National Commission for Scheduled-Tribes suggested that the definition of public purpose
should preferably be restricted for acquisitions of land for re-development, as in the
British law and State owned/ managed institutions only.

9 To minimize resort to involuntary acquisiiion and limit debrivation of tribal land,
Secretary, National Commission for Scheduled Tribes suggested that a rigorous process
to be followed by any requiring body seeking involuntary acquisition of land should be
inserted into the Bill. The p_fovision should, inter-allia, require that the body should justify
the minimum total area required for the project'to establish the need for acquisition,
before any purchase of land is contracted. This land requirement should be made known

through public hearings before tribal land transfers are permitted by concerned
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approved by the Commission w.r.t. Agenda Iterf-l M. & 1V and make necessary editorial
corrections in all the Chapters of the Report and submit the final Report to the Hon'ble

Vice-Chairperson, alongwith the forwarding letter for submission of the Report to the
President of India.

£genda Proposal for inclusion of 'MEDARA' community as a synonyms of 'MEDA'
tem I ST of Karnataka — reconsideration

5. The Commission was informed that the Ministry of Tribal Affairs has sought clear
view of the Commission about inclusion of 'MEDARA' community as a synonym of
‘MEDA' community of Karnataka State. The Commission re-iterated its earlier decision to
recommend inclusion of 'MEDARA’ community as a synonym of 'MEDA' ST of Karnataka

Agenda Land Acquisition (Amendment) Bill, 2007
Item 111

and
Agenda Rehabilitation and Resettlement Bill, 2007
Item IV .

6. Secretary, NCST stated that normative definition/ implementation of rehabilitat'ion
and resettlement measures through law was a crying need in the country.: The Secretary
explained in detail the provisions/ processes embedded in the two draft Bills i.e. Land
Acquisition (Amendment) Bill, 2007 and Rehabil-itation and Resettlement Bill, 2007; and
indicated that though both the Bills have since lapsed, the same have been placed before
the Commission for formulating the Commission's views to be communicated to the
concerned Ministry for consideration while re-introducing the Bill in Parliament. The
Secretary, -National Commission for Scheduled Tribes highlighted that thoilgh both the
processes were inter-dependent, critical event-relationships appeared to have been
dvérlook‘ed in the Bills, .especially with regard to commencement of the rehabilitation
programme and its completion, e.g. Iinkage of (a) SIA (Social Impact Assessment) with
the Enquiry into objections/ purpose of acquisition; clearance of (R&R) expert committee
-and the agreement with the Companies as per Sec 41 of the Act, (b) Full payment of
compensation and adequate rehabilitation with actual displacement/ possession of land
etc. Secretary, National Commission for Scheduled Tribes emphasized that it was
necessary to harmonize key étages of the processes involved to ensure successful
implementation of both Bills in letter as well as spirit, as proposed in the flow diagram
circulated (as ANNEXURE 3.VIi of the draft Chapter 3 of the Annual Report for 2008-09).

7. Secretary, NCST stated that the Land Acquisit'ion Act was overwhelmingly

weighted in favour of the Government, even at the expense of the genuine concerns of
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authorities, respecting the same considerations which would govern determination of
public purpose.

10 Referring to the inordinate delays in payment witnessed in the case of Mapithel
Dam (Manipur), Secre‘tafy, National Commission for Scheduled Tribes suggested that
"besides limiting the time taken by the land acquisition process, there should be other
safeguards to reduce the moniforyl hardship costs to land owners. The entire process
should invariably be completed within 5 years (or started afresh if possession has been
takeﬁ- in- advance). Advance: possession should invariably be-accompanied by advance:
payment also. In the_ event of delay in payment of compensation upto three years after
taking possession, besides interest payable @-1 5%, a penal interest of similar. order
should also be paid; and a new award as per prevailing market rate should be made in
case baymeznt is delayed beyond 5 years. -

11. ﬁeferring‘ to the R.ehab]litation and Resettlement Bill 2007, Secretary, NCST
suggested that in order to avoid impoverishment of tribals through land aliénation, it was
necessary to extend the scope of this legislation to voluntary land transfers or changes in
land use of agricultural/ forest lands resulting in displacement. Also, to avoid dereliction/
fragmentati.on of responsibility, the onus of resettiement should squarely be placed on the
-displacers, who should‘ be required to do all which is deemed necessary as per the laws
in force, under the supervision 'of'!he agencies appointed by the State. Further these
initial efforts should be supplemented by corporate bodies in future through Corp'orate
Social . Responsibility endeavor, by allocating a significant part of retained profit
comparable with the returns provided to the shareholders. '

12. After detailed dzliberations on the Amendment Bills, the Commission agreed to
the above suggestions and approved the comments on the Bill as proposed in the
Annexure to the Agenda Note, with appropriate modifications as suggested above. In
view of above, the Commission also approved corresponding refinements in Chapter 3 on
Resettlement and Rehabilifation of Displaced Tribals. The views of the Commission may
also be appropriately communicated to thé Ministry of Rural Development, Ministry of
Tribal Affairs, Ministry of Mining and Ministry of Environment and Forests for taking

suitable action.

13. The meeting ended with a vqte of thanks to the Chair.
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ANNEXURE
" . (w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Tribes

'Nleeting ot the: Commission held on 11/66/2010 in the Conference Room of the
Commission- List of participants.

-S.No. -Name and Designation

Shri Maurice Kujﬁr, Vice-Chaitperson (In chair)
Shri Tsering Samphel, Member |

Shri Oris Syiem Myriaw, Member

Shri R.S. Sirohi,’Sec_retary

Shri Aditya Mishra, Joint Secretary

"Shri R.C.‘Durga, Director

Shri R.P. Vasishtha, Dy. Secretary

Smt. K.D. Bhansér, Deputy Director
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Shri N.K. Kaushik, Assistant Director
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_ NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 20th meeting of the National Commission for

Scheduled Tribes held on 11/06/2010.

The 20th meeting of the National Commission for Schedu.[ed Tribes was held at
11:00 hrs. on 11/06/2010 in the Conference room of the Commission in Lok Nayak
Bhawan New Delhi and was presided over by Shri Maurice Kujur, Hon'ble Vice-
Chairperson, National Commission for Scheduled Tribes. List of participants is enclosed
at ANNEXURE. There were four Agenda ltems for discussion in the meeting. All the
Agenda ltems were discussed in detail. Agenda Items relating to Land Acquisition
(Amendment} Bill, 2007 and Rehabilitation and Resettlement Bill, 2007 were taken up
first since suggestions made in the Agenda Note on these ltems were also part_of the

Chapter 3 on Rehabilitation and Resettlement of Displaced Tribals and therefore outcome

of the discussion on these items would help finalise Chapter 3 of the 4th Report,

2. The decisions taken and the action points that emerged out of the discussions

held in the meeting are given below:

Agenda To consider and apprové the revised draft of the 4th Report of the
ftem| National Commission for Scheduled Tribes for the period 2008-08.

3. © There are 9 Chapters in the Report as mentioned below:

1) Organisational Set up and Functioning of the Commission
2) Service Safeguards
3) Rehabilitation and Resettlement of displaced tribals
4) Scheduled Tribes and Forest Rights
5) Scheduled Tribe Certificates-Issues
) Atrocities on Scheduled Tribes
7) Case Studies
) Consuitation on Policy Related Issues
)

Summary of Recommendations

4. The Commission discussed all the Chapters and expressed satisfaction that the
suggestions made in respect of each Chapter in the last meeting of the Commission have
been suitably incorporated in the revised draft. The Commission, however, observed that
the Report needed editorial corrections and resetting of the formats of each Chapter in
the Report. The Commission authorized the Secretary, National Commission for

Scheduled Tribes to incorporate consequential refinements/ modifications to Chapter 3 as
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approved by the Commission w.r.t. Agenda Item Il & IV and make necessary editorial
corrections in all the Chapters of the Report and submit the final Report to the Hon'ble
Vice-Chairperson, alongwith the forwarding letter for submission of the Report to the

President of India.

Agenda Proposal for inclusion of 'MEDARA' community as a synonyms of 'MEDA'
Item Il ST of Karnataka — reconsideration

5. The Commission was informed that the Ministry of Tribal Affairs has sought clear
view of the Commission about inclusion of 'MEDARA' community as a synonym of
'MEDA' community of Karnataka State. The Commission re-iterated its earlier decision to

recommend inclusion of ' MEDARA' community as a synonym of 'MEDA' ST of Karnataka

Agenda Land Acquisition {Amendment) Bill, 2007

Item Il
and
Agenda Rehabilitation and Resettlement Bill, 2007
Item IV
B. Secretary, NCST stated that normative definition/ implementation of rehabilitation

and resettlement measures through law was a crying need in the country. The Secretary
explained in detail the provisions/ processes embedded in the two draft Bilis i.e. Land
Acquisition (Amendrhent) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007; and
indicated that though both the Bills have since lapsed, the same have been placed before
the Commission for formulating the Commission's views to be communicated to the
concerned ‘Ministry for consideration while re-introducing the Bill in Parliament. The
Secretary, National Commission for Scheduled Tribes highlighted that though both the
processes were inter-dependent, critical event-relationships appeared to have been
overlooked in the Bills, especially with regard to commencement of the rehabilitation
programme and its completion, e.g. linkage of (a)} StA (Social Impact Assessment) with
the Enquiry into objections/ purpose of acquisition, clearance of (R&R) expert committee
and the agreement with the Companies as per Sec 41 of the Act, (b) Full payment of
compensation and adequate rehabilitation with actual displacement/ possession of land

etc. Secretary, National Commission for Scheduled Tribes emphasized that it was

_hecessary to harmonize key stages of the processes involved to ensure successful

implementation of both Bills in letter as well as spirit, as proposed in the flow diagram
circulated (as ANNEXURE 3.VII of the draft Chapter 3 of the Annual Report for 2008-09).

7. Secretary, NCST stated that the Land Acquisition Act was overwhelmingly

weighted in favour of the Government, even at the expense of the genuine concerns of
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land owners, as is evident from the provisions relating to urgency, computation of market
value and inordinately long time limits for the determination/ payment of compensation
etc. Since it vests land free of all encumbrances in a country where title documents did
not exist, convenience of capital financing seems to have made compulsory acquisition
as the preferred mode of mobilizing land for corporate industrial ventures in recent years,
instigating frequent resort to this expropriatory law and inciting widespread resentment
among tribals. Secretary, National Commission for Scheduled Tribes emphasized that
considering the involuntary nature of the transaction, only limited rights of usage for the
intended purpose should be acquired through land acquisition (as in a lease), especially
| in the case of ancestral tribal lands. In this connection, Secretary, National Commission
for Scheduled Tribes mentioned that this fundarﬁental change of approach was
necessary to facilitate continued profit-sharing from alternative usage of land in future e.g.
in case of mining projects, besides land rent a sum equal to royalty be paid on behalf of
the land owners into the fund proposed to be constituted under Cl1.22 for the duration of
mineral extraction; and land returned to the owners thereafter or future earnings from the

| land shared if non-agricultural use is considered in another form.

| 8 Secretary, National Commission for Scheduled Tribes emphasized that as
' mentioned in para 7 of the Agenda Note, the definition of public purpose was very wide
covering all sorts of infrastructure projects, which may not necessarily serve public
| interest. Under the Public Private Partnership (PPP), surrogate acquisition by the
i Government on behalf of industries/ developers, etc. has assumed threatening dimension
: in recent times, because larger extents of land, than required, are being commandeered
as a substitute for capital mobilization by the State. In these circumstances, Secretary,

National Commission for Scheduled Tribes suggested that the definition of public purpose
I should preferably be restricted for acquisitions of land for re—developrhent, as in the

British law and State owned/ managed institutions only.

\ 9 To minimize resort to involuntary acquisition and limit deprivation of tribal land,
) Secretary, National Commission for Scheduled Tribes suggested that a rigorous process
> to be followed by any requiring body seeking involuntary acquisition of land should be
N‘saerted into the Bill. The provisi;m should, inter-alia, require that the body should justify

minimum total area required for the project to establish the need for acquisition,
w purchase of land is contracted. This [and requirement should be made known

u\blic hearings before tribal land transfers are permitted by concerned
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authorities, respecting the same considerations which would govern determination of

public purpose.

10 Referring to the inordinate delays in payment witnessed in the case of Mapithel
Dam (Manipur), Secretary, National Commissionifor Scheduled Tribes suggested that
besides limiting the time taken by the land acquisition process, there should be other
safeguards to reduce the monitory/ hardship costs to land owners. The entire process
should invariably be completed within 5 years (or started afresh if possession has been
taken in advance). Advance possession should invariably be accompanied by advance
payment also. |n the event of delay in payment of compensation upto three years after
taking possession, besides interest payable @15%, a penal interest of similar order
should also be paid; and a new award as per prevailing market rate should be made in

case payment is delayed beyond & years.

11. Referring to the Rehabilitation and Resettlement Bill 2007, Secretary, NCST
suggested that in order to avoid impoverishment of tribals through land alienation, it was
necessary to extend the scope of this legislation to voluntary land transfers or changes in
land use of agricultural/ forest lands resulting in displacement. Also, to avoid dereliction/
fragmentation of responsibility, the onus of resettiement should squarely be placed on the
displacers, who should be required to do all which is deemed necessary as per the laws
in force, under the supervision of the agencies appointed by the State. Further thgse
initial efforts should be supplemented by corporate bodies in future through Corporate

" Social Responsibility endeavor, by allocating a significant part of retained profit

comparable with the returns provided to the shareholders.

12.  After detailed deliberations on the Amendment Bills, the Commission agreed to
the above suggestions and approved the comments on the Bill as proposed in the
Annexure to the Agenda Note, with appropriate modifications as suggested above. In
view of above, the Commission also approved corresponding refinements in Chapter 3 on
Resettiement and Rehabilitation of Displaced Tribals. The views of the Commission may
also be appropriately communicated to the Ministry of Rural Development, Ministry of
Tribal Affairs, Ministry of Mining and Ministry of Environment and Forests for taking

suitable action.

13. The meeting ended with a vote of thanks to the Chair.
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ANNEXURE
(w.r.t. Para 1. of the Summary Record)

National Commission for Scheduled Tribes

" Meeting of the Commission held on 11/06/2010 in the Conference Room of the
Commission- List of participants. '

S.No.

NaAme and Designation

—
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-Shri Maurice Kujur, Vice-Chairperson . (In chai'r)

Shri Tsering Samphel, Member
Shri Oris Syiem Myriaw, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary
Shri R.C. Durga, Director

Shri R.P. Vasishtha, Dy. Secretary
Smt. K.D. Bhansor, Deputy Director
Shri N.K. Kaushik, Assistant Director
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 20th meeting of the National Commission -for
Scheduled Tribes held on 11/06/2010.

The 20th meeting of the National Commission for Scheduled Tribes was held at
11:00 hrs. on 11/06/2010 in the Conference room of the Commission in Lok Nayak Bhawan

""l‘:' New Delhi and was presided over by Shri Maurice Kujur, Hon'ble Vice-Chairperson, National
Efr;;.Commission for Scheduled Tribes. List of participants is enclosed at ANNEXURE. There
*" were four Agenda Items for discussion in the meeting. All the Agenda Items were discussed

.. In detail. Agenda ltems relating to Land Acquisition (Amendment) Bill, 2007 and

Rehabilitation and Resettlement Bill, 2007 were taken up first since suggestions made in

~ the Agenda Note on these ltems were also part of the Chapter 3 on Rehabilitation and

Resettlement of Displaced Tribals and therefore outcome of the discussion on these items

would help finalise Chapter 3 of the 4th Report.

o 2. The decisions taken and the action points that emerged out of the discussions held in

the meeting are given below:

Agenda To consider and approve the revised draft of the 4th Report of the National
Item! Commission for Scheduled Tribes for the period 2008-09.

- 3. There are 9 Chapters in the Report as mentioned below:

1) Organisational Set up and Functioning of the Commission

2} Service Safeguards

3) Rehabilitation and Resettlement of displaced tribals
4)  Scheduled Tribes and Forest Rights
5) Scheduled Tribe Certificates-Issues
6) Atfrocities on Scheduled Tribes
7) Case Studies
8) Consultation on Policy Related [ssues
9)  Summary of Recommendations
4, The Commission discussed all the Chapters and expressed satisfaction that the‘

suggestions made in respect of each Chapter in the last meeting of the Commission have

. " been suitably incorporated in the revised draft. The Commission, however, observed that the

‘ Report needed editorial corrections and. resetting of the formats of each Chapter in the

Report. The Commission authorized the Secretary, National Commission for Scheduled

Tribes to incorporate consequential refinements/ modifications to Chapter 3 as approved by
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the Commission w.r.t. Agenda Item lll & IV and make necessary editorial corrections in all

the Chapters of the Report and submit the final Report to the Hon'ble Vice-Chairperson'f

alongwith the forwarding letter for submission of the Report to the President of India.

Agenda Proposal for inclusion of 'MIEDARA' community as a synonyms of 'NIEDA‘:, ,
Item Il ST of Karnataka — reconsideration

5. The Commission was informed that the Ministry of Tribal Affairs has sought clear
view of the Commission about inclusion of 'MEDARA' community as a synonym of 'MEDA'
community of Karnataka State. The Commission re-iterated its earlier decision to

recommend inclusion of ' MEDARA' community as a synonym’ of 'MEDA' ST of Karnataka

Agenda Land Acquisition (Amendment) Bill, 2007

Item lll
and
Agenda Rehabilitation and Resettlement Bill, 2007
Item IV : :
6. Secretary, NCST stated that normative definition/ implementation of rehabilitation
' . )_.

and resettlement measures through law was a crying need in the country. The Secretary'; ]
explained in detail the provisions/ processes embedded in the two draft Bills i.e. Land
Acquisition {Amendment) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007; and
indicated that though both the Bills have since Iapsed the same have been placed béfore"
‘the Commission for formulating the Commission's views to be communicated to the

concerned Ministry for consideration while re-introducing the Bill in Parliament. The

Secretary, National Commission for Scheduled Tribes highiighted that though both‘thg"
processes were inter-dependent, critical event-relationships appeared to have bee?]
overlooked in the Bills, especially with regard to commencement of the rehabilitation
programme and its completion, e.g. linkage of (a) SIA (Social Impact Assessment) with the
Enquiry into objections/ purpose of acquisition, clearance of (R&R) expert committee and .
the agreement with the Companies as per Sec 41 of the Act, (b) Full payment of
compensation and adequate rehabilitation with actual displacement/ possession of land ettﬁ_:?:

Secretary, National Commission for Scheduled Tribes emphasized that it was necessary ff?“;;:.; -

harmonize key stages of the processes involved to ensure successful implementation of ..
both Bills in letter as well as spirit, as proposed in the flow diagram circulated (as’
ANNEXURE 3.VI! of the draft Chapter 3 of the Annual Report for 2008-09).

7. Secretary, NCST stated that the Land Acquisition Act was overwhelmingly weighted

in favour of the Government, even at the expense of the genuine concerns of land owners,

as is evident from the provisions relating to urgency, computation of market value and

SR_NCST Meeting 11-06-2010
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-inordinately long time limits for the determination/ payment of compensation etc. Since it

vests land free of all encumbrances in a country where title documents did not exist,
convenience of capital financing seems to have made compulsory acquisition as the

preferred mode of mobilizing land for corporate industrial ventures in recent years,

instigating frequent resort to this expropriatory law and inciting widespread resentment

: among tribals. Secretary, National Commission for Scheduled Tribes emphasized that

considering the involuntary nature of the transaction, only limited rights of usage for the
intended purpose should be acquired through land acquisition (as in a lease), especially in

the case of ancestral tribal lands. In this connection, Secretary, National Commission for

" Scheduled Tribes mentioned that this fundamental change of approach was necessary to

facilitate continued profit-sharing from alternative usage of land in future e.g. in case of
mining projects, besides land rent 2 sum equal to royalty be paid on behalf of the land
owners into the fund proposed to be constituted under Cl.22 for the duration of mineral

* extraction; and land returned to the owners thereafter or future earnings from the land

shared if non-agricultural use is considered in another form.

8 Secretary, National Commission for Scheduled Tribes emphasized that as mentioned
in para 7 of the Agenda Note, the definition of public purpose was very wide covering éll
sorts of infrastructure projects, which may not necessarily serve public interest. Under the
Public Private Partnership (PPP), surrogate acquisition by the Government on behalf of
industries/ developers, etc. has assumed threatening dimension in recent times, because

larger extents of land, than required, are being commandeered as a substitute for capital

‘mobilization by the State. In these circumstances, Secretary, National Commission for

Scheduled Tribes suggested that the definition of public purpose should preferably be
restricted for acquisitions of land for re-development, as in the British law and State owned/

managed institutions only.

9 To minimize resort to involuntary acquisition and limit deprivation of tribal land,
Secretary, National Commission for Scheduled Tribes suggested that a rigorous process to
be followed by any requiring body seeking involuntary acquisition of land should be inserted

" into the Bill. The provision should, inter-alia, require that the body should justify the minimum

total area required for the project to establish the need for acquisition, before any purchase
of land is contracted. This land requirement should be made known through public hearings
before tribal land transfers are permitted by concerned authorities, respecting the same

considerations which would govern determination of public purpose.

SR_NCST Meeting 11-06-2010
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10 Referring to the inordinate delays in payment withessed in the case of Mapithel Dam

(Manipur), Secretary, National Commission for Scheduled Tribes suggested that besides
limiting the time taken by the land acquisition process, there should be other safeguards to
reduce the monitory/ hardship costs to land owners. The entire process should invariably be
cohpleted within 5 years (or started afresh if possession has been taken in advancej.
Advance possession should invariably be accompanied by advance payment also. In th;—:; :
event of delay in payment of compensation upto three years after taking possession, besideé
interest payable @15%, a penal interest of similar order should also be paid; and a new
award as per prevailing market rate should be made in case payment is delayed beyond 5

years.

M. Referring to the Rehabilitation and Resetilement Bill 2007, Secretary, NCST
suggested that in order'to avoid impoverishment of tribals through land alienation, it was;
necessary to extend tne scope of this legislation to voluntary land transfers or changes ig
land use of agricultural/ forest lands resulting in displacement. Also, to avoid dereliction}
fragmentation of responsibility, the onus of reseﬁie'ment should squarely be placed on thé
displacers, who should be required to do all which is deemed necessary as per the laws in
force, under the supervision of the agencies appointed by the State. Further these initial
efforts should be supplemented by corporate bodies in. future through Corporate Social
Responsibility endeavor, by allocating a significant part of retained profit comparable with the

returns provided to the shareholders.

12, After detailed deliberations on the Amendment Bills, the Commission agreed to the
above suggestions and approved the comments on the Bill as proposéd in the Annexure to
the Agenda Note, with appropriate modifications as suggested above. In view of above, the

Commission also approved corresponding refinements in Chapter 3 on Resettlement and

Rehabilitation of Displaced Tribals. The e ‘}ﬁ'm (owmnoritry adas MM
W 1o Ao Mowiddw dﬁ— Tmmﬂrﬂm Miwnd.  Banisymertah
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The meeting ended with a vote of thanks to the Chair.
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 20th méeting of the National Commission for

Scheduled Tribes held on 11/06/2010.

The 20th meeting of the National Commission for Scheduled Tribes was held at
11:00 hrs. on 11/06/2010 in the Conference room of the Commission in Lok Nayak Bhawan
New Delhi and was presided over by Shri Maurice Kujur, Hon'ble Vice-Chairperson, National
Commission for Scheduled Tribes. List of participants is enclosed at ANNEXURE. There
were four Agenda Items for discussion in the meeting. All the Agenda ltems were discussed
in detail. Agenda Items relating to Land Acquisition (Amendment) Bill, 2007 and
Rehabilitation and Resettlement Bill, 2007 were taken up first sinfe suggestions made in

the Agenda Note on these Items were also part of the Chapter 3 on Rehabilitation and

Resettlement of Displaced Tribals and therefore outcome of the discussion on these items

would help finalise Chapter 3 of the 4th Report.

2. The decisions taken and the action points that emerged out of the discussions held in

the meeting are given below:

Agenda To censider and approve the revised draft of the 4th Report of the National
Item | Commission for Scheduled Tribes for the period 2008-09.

3. There are 9 Chapters in the Report as mentioned below:

—X

Organisational Set up and Functioning of the Commission

N

)

) Service Safeguards

3) Rehabilitation and Resettlement of dispiaced tribals
4) Scheduled Tribes and Forest Rights

5) Scheduled Tribe Certificates-Issues

B) Atrocities on Scheduled Tribes

7) Case Studies

8) Consultation on Policy Related Issues

9) Summary of Recommendations

4. The Commission discussed all the Chapters and expressed satisfaction that the
suggestions made in respect of each Chapter in the last meeting of the Commission have
been suitably incorporated in the revised draft. The Commission, however, observed that the
Report needed editorial corrections and resetting of the formats of each Chapter in the
Report. The Commission authorized the Secretary, National Commission for Scheduled

Tribes to incorporate consequential refinements/ modifications to Chapter 3 as approved by
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the Commission w.r.t. Agénda Item 1l & IV and make necessary editorial corrections in all
the Chapters of the Report and submit the final Report to the Hon'ble Vice-Chairperson,

alongwith the forwarding letter for submission of the Report to the President of India.

Agenda Proposal for inclusion of 'MEDARA' community as a synonyms of 'MEDA'
Itemil ST of Karnataka — reconsideration

5. The Commission was informed that the Ministry of Tribal Affairs has sought clear
view of the Commission about inclusion of 'MEDARA' community as a synonym of 'MEDA'
community of Karnataka State. The Commission re-iterated its earlier decision to

recommend inclusion of 'MEDARA' community as a synonyms of 'MEDA' 8T of Karnataka

Agenda Land Acquisition (Amendment) Bill, 2007

Item Il
and
Agenda Rehabilitation and Resettlement Bill, 2007
ltem IV
6. Secretary, NCST stated that normative definition/ implementation of rehabilitation

and resettlement measures through law was a crying need in the country. The Secretary
explained in detail the provisions/ processes embedded in the two draft Bills i.e. Land
Acguisition (Amendment) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007; and
indicated that though both the Bills have since lapsed, the same have been placed before
the Commission for formulating the Commission's views to be communicated to the
concerned Ministry for consideration while re-introducing the Bill in Parliament. The
Secretary, National Commission for Scheduled Tribes highlighted that though both the
processes were inter-dependent, critical event-relationships appeared to have been
overlooked in the Bills, especially with regard to commencement of the rehabiiitation
programme and its completion, e.g. linkage of (a) SIA (Social Impact Assessment) with the
Enquiry into objections/ purpose of acquisition, clearance of (R&R) expert committee and
the agreement with the Companies as per Sec 41 of the Act, (b) Fuli payment of
compensation and adequate rehabilitation with actual displacement/ possession of land etc.
Sécretary, National Commission for Scheduled Tribes emphasized that it was necessary to
harmonize key stages of the processes involved to ensure successful implementation of
both Bills in letter as well as spirit, as proposed in the flow diagram circulated (as
ANNEXURE 3.Vl of the draft Chapter 3 of the Annual Report for 2008-09). '

7. Secretary, NCST stated that the Land Acquisition Act was overwheimingly weighted
in favour of the Government, even at the expense of the genuine concerns of land owners,

as is evident from the provisions relating to urgency, computation of market value and

. N
SR_NCST Meeting 11-06-2010



F.No. 1/5/10-Coord.

inordinately long time limits for the determination/ payment of compensation etc. Since it
vests land free of all encumbrances in a country where title documents did not exist,
convenience of capital financing seems to have made compulsory acquisition as the
preferred mode of mobilizing land for corporate industrial ventures in recent years,
instigating frequent resort to this expropr?;;)ry law and inciting widespread resentment among
tribals. Secretary, National Commission for Scheduled Tribes emphasized that considering
the involuntary nature of the transaction, only limited rights of usage for the intended
purpose should be acquired through land acquisition (as in a lease), especially in the case of
ancestral tribal lands. In this connection, Secretary, National Commission for Scheduled
Tribes mentioned that this fundamental change of approach was necessary to facilitate
continued profit-sharing from alternative usage of land in future e.g. in case of mining
projects, besides land rent a sum equal to royalty be paid on behalf of the land owners into
the fund proposed to be constituted under CI.22 for the duration of mineral extraction; and
land returned to the owners thereafter or future earnings from the land shared if non-

agricuttural use is considered in another form.

8 Secretary, National Commission for Scheduled Tribes emphasized that as mentioned

in para 7 of the Agenda Note, the definition of public purpose was very wide covering all
sorts of infrastructure projects, which may not necessarily serve public interest. Under the
Public Private Partnership (PPP), surrogate acquisition by the Government on behalf of
industries/ developers, etc. has assumed threatening dimension in recent times, because
larger extents of land, than required,are being commandeered as a substitute for capital

mobilization by the State. In these circumstances, Secretary, National Commission for

Scheduled Tribes suggested that the definition of public purpose should preferably be

restricted for acquisitions of land for re-development, as in the British law and State owned/

managed institutions only.

9 To minimize resort to involuntary acquisition and limit deprivation of tribal land,
Secretary, National Commission for Scheduled Tribes suggested that a rigorous process to
be followed by any requiﬁng body seeking involuntary acquisition of land should be inserted
into the Bill. The provision should, inter-alia, require that the body should justify the minimum
total area required for the project to establish the need for acquisition, before any purchase
of land is contracted. This land requirement should be made known through public hearings
before fribal land transfers are permitted by concerned authorities, respecting the same

considerations which would govern determination of public purpose.
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10 Referring to the inordinate delays in payment witnessed in the case of Mapithel Dam
(Manipur), Secretary, National Commission for Scheduled Tribes suggested that besides
limiting the time taken by the land acquisition process, there should be other safeguards to
reduce the monitory/ hardship costs to land owners. The entire process should invariably be
completed within 5 years (or started afresh if possession has been taken in advance).
Advance possession should invariably be accompanied by advance payment also. In the
event of delay in payment of compensation upto three years after taking possession, besides
interest payable @15%, a penal interest of similar order .should also be paid; and a new

award as per prevailing market rate should be made in case payment is delayed beyond 5

19»;;1#1/ After detailed deliberations on the Amendment Bills, the Commission agreed to the
above suggestions and approved the comments on the Bill as proposed in the Annexure to
the Agenda Note, with appropriate modifications as suggested above. In view of above, the

Commission also approved corresponding refinements in CHapter 3 on Resettlement and
Rehabilitation of Displaced Tribals.

13 #4277  The meeting ended with a vote of thanks to the Chair.
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ANNEXURE
(w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Tribes

Meeting of the Commission held on 11/06/2010 in the Conference Room of the
Commission- List of participants.

S.No. Name and Designation

Shri Maurice Kujur, Vice-Chairperson (In chair)
Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary

Shri R.C. Durga, Director

Shri R.P. Vasishtha, Dy. Secretary

émt. K.D. Bhansor, Deputy Director

Shri N.K. Kaushik, Assistant Director
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GOVERNMENT OF INDIA :
NATIONAL COMMISSION FOR SCHEDULED TRIBES
(A Constitutional Commission set up under Art. 3384 of the Constitution to investigate and monitor
all matters relating to vioiation of rights and safeguards provided for STs.) ’

W No.- 1/5/10-Coord =Ty Date: 29/06/2010

To .
1 Shri Maurice Kujur, Vice-Chairman

N

)
) Shri Oris Syiem Myriaw, Member
3) Shri Raghuvendra S]ngh Sirohi, Secretary
Sub: Summary record of the 20th meeting' of the National Commission for Scheduled
. Tribes held on 11th June, 2010.
Sir, )
| am to refer to the above subject and to say that 20th meeting of the National
Commission for Scheduled Tribes was held at 1100 Hrs. on 11th June, 2010 in the Conference
room of the Commission at Lok Nayak Bhawan New Delhi. The meeting.was presided over by

Shri Maurice Kujur, Vice-Chairman National Commission for Scheduled Tribes. A copy of the
Summary Record of the meeting is enclosed for information and record.

Youls faithfuily,

Copy with a copy of the Summary Record of the meeting forwarded to the following officers
with the request that information about action taken on the decision taken in the meeting
concerning each Unit/ Office may be furnished to Coordination Unit by 15th July, 2010 positively:

(i) Director (RU- & RU-II)
(ity “Director (RU-lIf & Coord.) .
(iiiy Dy. Secretary (Admn.)
" (iv) Dy. Director (RU-IV)
(v) AD/RO In-charge-RU-I/ RU-Il/ RU-III/ RU-IV/ Coord/ SO (Admn.) / AD (OL).
Copy with a copy of the Summary Record of the meetirig forwarded for information to:
1. PSto Vice-Chairman/ PPS to Secretary/ PS to Joint Secretary.
2. Director/ Assistant Director/ Research Officer in Regional Offices of National
Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Ralpur/ Ranchi /
Shilleng.

3. Sr. System Analyst (NIC Cell, NCSTj for uploading on the website.

(Director)

Ba Afere, AR, oliw AwE wae, @ wihe, T Rl-110003, GO 24620969 RT 24604689, 24624191
Bth Fioor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Deihi 110003, Ph. 24620989 FAX: 24504689, 24624191
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 20th meeting of the National Commission for
Scheduled Tribes held on 11/06/2010.

The 20th meeting of the National Commission for Scheduled Tribes was held at

11:00 hrs. on 11/06/2010 in the Conference room of the Commission in Lok Nayak Bhawan

: . New Delhi and was presided over by Shri Maurice Kujur, Hon'ble Vice-Chairperson, National
" Commission for Scheduled Tribes. List of participants is enclosed at ANNEXURE. There’

were four Agenda Items for discussion in the meeting. All the Agenda ltems were discussed
in detail. Agenda ltems relating to Land Acquisition {(Amendment) Bill, 2007 and
Rehabilitation and Resettlement Bill, 2007 were taken up first since suggestions made in

the Agenda Note on these ltems were also part of the Chapter 3 on Rehabilitation and

Resettlement of Displaced Tribals and therefore outcome of the discussion on these items

would help finalise Chapter 3 of the 4th Report.

2. The decisions taken and the action points that emerged out of the discussions held in

e the meeting are given below:

Agenda To consider and approve the revised draft of the 4th Report of the National
Item| -Commission for Scheduled Tribes for the period 2008-09,

3. There are 9 Chapters in the Report as mentioned below:

1) Organisational Set up and Functioning of the Commission
2) Service Safeguards ,

3} Rehabilitation and Resettlement of displaced tribals

4)  Scheduled Tribes and Forest Rights

5) Scheduled Tribe Certificates-issues

B) Atrocities on Scheduled Tribes

7) Case Studies

8) Consultation on Policy Related Issues

9)  Summary of Recommendations

4. The Commission discussed all the Chapters and expressed satisfaction that the
suggestions made in respect of each Chapter in the last meeting of the Commission have
been suitably incorporated in the revised draft. The Commission, however, observed that the
Report needed editorial corrections and resetting of the formats of each Chapter in the

Report. The ,Comrtgzsion authorized the Secretary, National Commission for Scheduled
Tribes to jgettire refinements/ modifications to Chapter 3 approved by the Commission w.r.t.
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. iy i ' ' -mnahn ‘ .
- Agenda ltem Ill & IV and‘a&sét_@;'ggtghepﬁgiﬂl editorial corrections efaﬁﬁ’ln all the Chapters
of the Report and submit the final Report to the Hon'ble Vice-Chairperson, alongwith the

‘,'u

forwarding letter for submission of the Report to the President of India.

Agenda Proposal for inclusion of 'MEDARA' community as a synonyms of 'MEDA’
»  ltemIl ST of Karnataka — reconsideration

5. The Commission was informed that the Ministry of Tribal Affairs has sought clear
view of the Commission about inclusion of 'MEDARA' community as a synonym of 'MEDA'
. - community of Karnataka State. The Commission re-iterated its earlier decision to

recommend inclusion of 'MEDARA' community as a synonyms of '"MEDA' ST of Karnataka

Agenda Land .Acquisition (Amendment) Bill, 2007.

item 1l _ ' ‘ S
and .
Agenda Rehabilitation and Reseftieme t Bill, 2007 - - b ﬂ
ftem IV - W that; LR / M ‘hﬁgwﬁ“
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processes/\@f two draft Bills i.e. Land Acqwsman (A r@endment) Bill, 2007 and Rehabllltatlon
and Resettlement Blll, 2007)- and indicated thatﬁ:ot the Bills have since lapseé,;ﬂ the same
have been placed before the Commission for formulating the Commission's viewsse-thatthe- .
same._ﬁwuld e communicated to the concerned Ministry for consideration while re-
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displacement/possessi Secretary, National Commission for Scheduled Tribes

emphasnzed that it was necessary to harmonize key stages of the processes involved to

ensure suci ﬁful implementation of both Bills in letter as well as spirit, as propose inﬁﬂow
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interest of similar order should also be levied; and a new award as per prevailing market rate

should be made in case payment is delayed beyond 5 years.

?8” Secretary, National Commission for Scheduled Tribes emphasized that as mentioned

in para 7 of the Agenda Note, the definition of public purpose was very wide tgycover’w? sorts

of infrastructure projecty which may not necessarily serve public interest. Under the Public
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Qp" .‘ ol
the Agenda Note, with appropriate modifications as suggested above. In view of above, the

Nt .
Commission also approved the.fo \ng i%mements in Chapter 3 on Resettlement and
Rehabilitation of Displaced Tribals: _
(@) .Page-52, para 3,5.1. Line 5 _after the wordsZauthority-ofihe.states-adde—mamms-.

Land regulation generally prohibit transfer of tribal land to others except with approval
of designated authorities. Therefore, surrogate acquisition éij the Government on
behaif of industries developers, etc. has assumed larger dimension in recent times.

(b) Page 53, para 3.5.4, Line 6, after the words "naturd of acquisition". Add:

beside interest @ 9% payable during the interval bet?/een taking possession and
making payment would be enhanced to 15% after a ye

(c) Page 66, para 3.9.12, Line15
in place of existing entries

The Commission, therefore, recommends that inf respect of any development and
infrastructure projects infrastructural projects involving displacement of tribals:

Proposed amendment

The Commission, therefore, recommends that keeping in view diversion of forests
land for any development and infrastructure ;5rojects infrastructural projects involving
displacement of tribals:

(d) Page 78, para 3.14.12, sub-para (i), Line 4
in place of existing entries

A Social Impact Assessment (S1A), indluding émotional and psychological impacts in
respect of the projects undertaken/planned in Dzongu, North Sikkim, should be
conducted by the State Govt.

Proposed amendment

A Social Impact Assessment (SJA), including emotional and psychological impacts in
respect of the projects undertaken/planned in Dzongu, North Sikkim, should be
conducted by the State Ggvt, considering at least 3 alternative sets/project
definitions.

) Page 84, para 3.16#24, Line 17
In place of existing entrigs
These companies should also spend a significant part of their retained profit on

Corporate Social Re{aponsibility with special attention to health, education, water
supply, opportunities for employment of local tribals and infrastructure development.

/

Proposed amendment.
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i
These companies should also. spend a significant part of their ret?fined profit
comparable with the returns provided to Jshareholders on Corperate Social
Responsibility with special attention to healtr}x’education, water supp}y’,”oppoﬂunities
for employment of local tribals and infrastructure developmegta"and ecological
restoration. The CSR activities should alsd be undertaken in surrognding areas.

(f) Page 96, para 3.16.27, Line 7

In place of existing entries /

Compensation in lieu of/knéshould be discouraged inscase of tribals.

they should inyariably be provided with agri€ultural land in the resettlement area by

Proposed amendn?l
Therefore, compehsation in lieu of land shoulld be discouraged in case of tribals and,
purchases frqﬁ{rivate land owners, if necessary.

The meeting ended with a vote of thanks to the Chair.
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ANNEXURE
(w.r.t. Para 1 of the Summary Record)

National Commissio_n for Scheduled Tribes

Meeting of the Commission held on 11/06/2010 in the Conference Room of the
Commission- List of participants.

S.No. Name and Designation

Shri Maurice Kujur, Vice-Chairperson (In chair)
Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary

Shri R.C. Durga, Director

Shri R.P. Vasishtha, Dy. Secretary

Smt. K.D. Bhansor, Deputy Director

Shri N.K. Kaushik, Assistant Director
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
(COORDINATION UNIT)

Sub: Meetings of the National Commission for Scheduled Tribes —
Agenda ltems.

Last meeting of the Commission was held on 6th and 7th May, 2010 to
discuss the draft Chapters of the 4th Report of the Commission for the period 2008-
09. The revised Chapters on the basis of the suggestions made inh the meeting have
to be submitted for consideration of the Commission. The progress of the revision of .
the Chapters was discussed in the Chamber of the Secretary, NCST on 25/05/2010.
It was felt that the revised draft of the Report may be available by the end of tst
Week of June, 2010 and, therefore, the revised draft may be consmered for approval
by the Commission by end of 2nd Week of June, 2010.

The following other ltems are also awaiting consideration by the Commission,

S. Subject Received Concerned Member  Remarks
No. from F.No. ! con-
Circulated cerned
with letter/
OM No.
1 Proposal for inclusion of Ministry of  RU-[V/ M(TS)
'MEDARA' community as  Tribal Affairs  Service/
a synonyms of "MEDA Karnataka-2/
ST of Karnataka - _ 2007
reconsideration
2 Land Acquisition Suo-moto RU-H . M(OSM)
(Amend-ment) Bill, 2007  proposal of
NCST
{concerns
Min of RD}
3 Rehabilitation and Suo-mote  RU-II M(OSM)
Resetttement Bilt, 2007 proposai of
NCST
(concerns
Min of RDY)
2. File submitted for consideration of Hon'ble Vice-Chairperson with the reguest

to indicate the Agenda Items to be included in the meeting and the date and time
convenient for holding the meeting of the Commission.

.C. Durga)
Director
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

(A Constitutional Commission set up under Art. 338A of the Constitution to investigate and
monitor all matters relating to violation of rights and safeguards provided for STs.)

@y No, 1/5/10-Coord. - f&91®y Date: 28.05.2010
To ‘ -

1), Shri Maurice Kujur, Vice-Chairperson

\ﬂ)/ Shri Tsering Samphel, Memberw\p

\/3) Shri Oris Syiem Myriaw, Member f

Sub: ~ 20th Meeting of the Commission’ to be held at 11:00 AM on 11/06/2010 — NOTICE FOR
MEETING.
Siry Madam,

| am directed to say that the next meeting of the Commission will be held on 11/06/2010 at 11:00
AM in the Conference Room of the Commission. The meeting will be presided over by Shri Maurice
Kujur, Hon'ble Vice-Chairperson. The Agenda ltems for consideration in the meeting are given below:

S. Subject Received from Concerned. Member Remarks
No. F.No./ concerned
Circulated
with letter/
OMNo.
(1) (2) (3) (4) (5) (6)
1 4th Report of the Commission  As per mandate of the @
for 2008-09 — Revised draft for Commission
consideration and approval
2 Proposal for inclusion of Ministry of Tribal Affairs RU-IV/ M(TS)
'MIEDARA' community as a Service/
synonyms of '"MIEDA' ST of Karnataka-2/
Karnataka - reconsideration 2007
3 Land Acquisition (Amend-ment) Suo-moto proposal of RU-II M{OSM)
Bill, 2007 NCST (concerns Min of
RD)
4 Rehabilitation and Suo-moto proposal of RU-Ii M(OSM)

Resettiement Bill, 2007

" NCST {concetns Min of

RD)

@ 1st draft was discussed in 19th meeti_ng'of the Commission held on 6th and 7th May, 2010. The report has 8
main Chapters and 9th Chapter contains Summary of Recommendations contained in 8 main Chapters.

2.

Copy for information and necessary action to: Secretary/ Jo ‘

Director (RU - Ill & Coord.)/ D\S)Admn.)l DD(RU-IV)Yf SO(AdmN,

You are requested to kindly make it convenient to attend the meeting.

Copy for information and record in F. No. 1/3/10-Coord

7

.;‘\a}rgtary! Director (RU -1 & RU -y

b

oz lelX

Yours faithfully,

Joint Secretary

TH Aord, SR, WE OE TaA, W A, % [Eei-110003, TRATH: 24620969 BT 24604689, 24624191
6th Floor, ‘8" Wing, Lok Nayak Bhawan, Khan Macket, New Deihi -110003. Ph. 24620969 FAX: 24604689, 24624191

Website: http:#incst.nlc.in
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
(A Constitutional Commission set up under Art. 333A of the Constitution to investigate and
monitor all matters relating to violation of rights and safequards provided for STs.)

"&ay No. 1/5/10-Coord. - f&i®7 Date: 28.05.2010
To

1)  Shri Maurice Kujur, Vice-Chairperson
2) Shri Tsering Samphel, Member
3) Shri Oris Syiem Myriaw, Member
Sub: 20th Meeting of the Commission to be held at 11:00 AM on 11/06/2010 — NOTICE FOR
MEETING.

Sir/ Madam,
| am directed to say that the next meeting of the Commission will be held on 11/06/2010 at 11:00

AM in the Conference Room of the Commission. The meeting will be presided over by Shri Maurice
Kujur, Hon'ble Vice-Chairperson. The Agenda Items for consideration in the meeting are given below:

S. Subject Received from Concerned Member Remarks
No. F.No./ concerned
Circulated
with letter/
OM No.
(1) (2) (3) {4) (5) (6)
1 4th Report of the Commission  As per mandate of the @ .
for 2008-09 — Revised draft for Commission
consideration and approval
2 Proposal for inclusion of Ministry of Tribal Affairs  RU-IV/ M(TS)
'MEDARA' community as a Service/
synonyms of 'MEDA' ST of Karnataka-2/
Karnataka - reconsideration 2007
3 Land Acquisition {(Amend-ment) Suo-moto proposal of RU-II M(OSM)
Bill, 2007 NCST (concerns Min of
RD)
4 Rehabilitation and B Suo-moto proposal of RU-I M(OSM)
Resettlement Bill, 2007 . NCST (concerns Min of
RD)

@ 1st draft was discussed in 19th meeting of the Commission held on 6th and 7th May, 2010. The report has 8
main Chapters and 9th Chapter contains Summary of Recommendations contained in 8 main Chapters.

2. You are requested to kindly make it convenient to attend the meeting.
Yours faithfully,

Joint Secretary

Copy for information and necessary action o: Secretary/ Joint Secretary/ Director (RU -1 & RU -y
Director (RU - Il & Coord.)/ DS (Admn.)/ DD(RU-IV)/ SO(Admn.)

Capy for information and record in F. No. 1/3/10-Coord

o8 afre, T-f, 9% 0@ 79w, wr wmiee, 1§ fReei-110003. qRU 24620969 AT 24604689, 24624191
6th Floor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Dethi -110003. Ph. 24620969 FAX: 24604689, 24624191
Website: hitprlingst.nic.in
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
et qfys, € T, Si% TEw 9i

i @r Wiwe, 7§ fewwi—110003
No. RU-IV/Service/Karnataka-2/2007 6th Floor. ‘8" Wing, Lok Nayak Bhawan

Khan Market, New Delhi-110 003

Dated ....80. 4. .05 . 2.0l0...

%@7 -

l‘
as ynonym of 'Meda'

AR
To, (Ve e
_~{1) Shri Maurice Kujur, Hon'ble Vice-Chairperson
2) Shri Tsering Samphel, Hon'ble Member

\/(3) Shri Oris Syiem Myriaw, Hon'ble Member

Sub: Proposal of Inclusion of 'Medara’ communi
community in the ST list of Karnataka.

Madam/Sir,

f | am directed to enclose herewith a copy.of Agenda Note on the above proposal for
comments, if any.

2. The above hroposal is likely to be discussed in the next meeting of the
Commission.

Yours faithfully,

v

( a Mi
Joint Secretary

Copy alongwith copy of the enclosure for information and necessary action to:-
(i) Secretary *—W / M ; .
%‘ffﬁf Joint Secretary & _/f
/

~ (iii) Director (RU-I & RU-II) .
| (iv) Director (RU-IH & Co-ord.)
) Deputy Secretary (RU-IV & Admn.)

) (vii DD@RU-IV) o ————

I | —vi—PS-to-Chairpersen- g’”’&”ﬁ—bﬁ/_gz‘{

Tel. : 011-24657271, 011-24615012, 011-24624714, Fax : 011-24604689, 011-24624191
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o Esue : Proposal for including 'Medara’ community as a synonym of ‘Meda’ community in
the ST list of Karmataka.

Background

| The proposal of the State Gowt. of Kamataka for inclusion of ‘Medara’ community as
synonym of ‘Meda’ community in the ST list of Kamnataka had earlier come up for dis;cussion in the
Commission’s meeting on 12.05.2008 when it was decided to call for certain additional information
from the Govt. of Kamataka and the Ministry of Tribal Affairs. On receipt of the requisite
information, the issue was again discussed in the meeting of the Commission on 22.01.2009 when
it was found that the case need further consideration. Accordingly, the proposal was discussed at
length in the Commission’s meeting heid on 02.09.2009. The gist of deliberations and the views of
\,}, 'J:{{ the Commission on the proposal as given in the minutes of the above meeting are as under:-

"Secretary, NCST referred to the observations made in the judgment of
the Madras high Court and pointed out that unlike the ‘Meda’ who were
hillsmen, .Ithe ‘Medara’ community are bomboo workers living in the
urban areas and speak a variety of [anguages including Marathi and
Telugu. The Commission noted that the State Govt. of Kamnatka first
Eecommended inclusion of four communities namely Medara, Medari,
Gauriga and Burud as synonyms of Meda community in the list of
Scheduled Tribes of the State vide their letter dated 19,10.1995. The
proposal of the State Government was considered by the Govemment
.of India. It was, however, found that while the Scheduled Castes and
Scheduled Tﬁbés Orders (Amendment) Act, 2002, notified on
07.01.2003, included Medari, Gauriga and Burud as synonyms of
Meda community, it did not include MEDARA community as syhonym
of MEDA community. This omission was pointed out by the State
Govt. vide their latter dated 19.03.2003. The State Govt. stated thatin
case the omission was due to oversight, action might be taken by the
Govt. of India to |include ‘Medara’ alsb as synonym of ‘Meda’. Apart

from the State Govt's above menticned letter, the Commission took into
consideration the! following dochmentslinputs in support of its decision
to agree to the proposal of the State Govt:

(}  Letter.dated 27.12.20086 from the office of Registrar
General of India, new Delhi specifically recommending
inclusion of ‘Medara’ as synonym of ‘Meda’ in the ST list
of Kamataka. |
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(i) Additional inputs provided by the State Govt. vide
their letter dated 05.06.08 in reply to the Commission’s
letter dated 21.09.07 regarding social customs, dialects,
way Eof Iiving, occupation, religious practices and practice
of inier-marriage among the people belonging to ‘Meda’
and ‘Medara’ communities.

(i) Additional inputs provided by the report of the
Hon'ble Member of the Commission (Shri Tsering
Samphel) dated 05.03.08 after his visit to the districts of
Dhafwar, Belgaum, Haveri and Uttara Kannada
regarding the social custohs, dialects and educational &
economic status of the people belonging to Meda,
Medara and Medari communities.

The Comhission noted that in his report dated 05.03.2008 {referred
to above) the Hon’ble Member, inter-alia, stated that some of the
members of ‘Medara’ community, as in the case of any other
Scheduled Tribe community, had shifted to urban areas due to
educational needs and in search of source of livelihood, but their
original family members continued to live in the original tribal
habitats, mostly in hills and therefore, the fact that some of the
‘Medara’ community members were inhabiting in urban areas and
to that extent were not geographically isolated, could not be a
valid reason toi deny them their due rights admissible as
Scheduled Tribes, The commission, therefore, expressed its
agreement to the|proposal for inclusion of ‘Medara’ community as
a synonym of ‘Meda’ community in the ST list of Kamataka.”

2 The ministry of Tribal Affairs was informed of the above views of the Commission vide letter
dated 11.09.2009. In response, the MTA vide letter dated 1201 6/12/01-TA(RLY/C&LM-I(Part) dated
B0.1 1.509 (Annexure-1) stated that the criteria for considering any community#ribe for inclusion in
the list of Scheduled Tribes |of any State/UT is (@) Indications of primitive traits (b) Distinctive
(ulture (c) Geographical isofation (d) Shyness of contact with the community at large and (e)
packwardness. On the basis. of the aforesaid criteria, tve MTA expressed the view that the

statement of the Commission contained in| the last para of the minutes (reproduced above) was
contradictory and needed to be clarified.
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: '3. The Commission vide letter dated 14.12.2009 clarified to the Ministry that the views of the

:“éommission were finalized after taking into account all relevant aspects. Copies of the Agenda
Note circulated for the meeting held on 02.09.2009 alongwith tour report of Member(TS) and other
relevant papers were also sent to MTA for information.

J} (_SfAC Vide their letter, dated Hﬁ)azmo (Annexure-ll), MTA has informed the Commission that
the papers sent b¥ the Commission would not help the Ministry for consideration of the
recommendations of the Commission. The Ministry has re-iterated their stand that the statement of
the :Commission as é:ontained in its recommendation was contradictory and has requested for the
spe:‘ciﬁc' views/oomm'gnts of the Commission on the proposal of inclusion of Medara as synonym of

Megla in the ST list o'f Kamataka.

Pro;posed suggestitf:n

5. The Commis:sion may re-iterate that the views of the!Commission as communicated to the
Ministry vide Commgssion's letter, dated 11.09.2009 are not contradictory. The Commission has
made a clear recommendation for the sﬁncluéion of MEDARA community as a synonym of MEDA
community in the ST; list of Karnataka. ’

1
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F. No. 12016/12/01-TA (RLY/C&LM-I(Part)
Government of India
Ministry of Tribal Affairs

ook ok
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Shastri Bahwan, New Delhi-115
Dated: 30" November, 2009.

The Secretary,

National Commission for Scheduled Tribes
Lok Nayak Bhawan.

New Delhi.

Subject: Inclusion of ‘Medara’ as synonym of ‘Meda’ ST notified at Sl. N%? 37 in the list of
STs of Karnataka.

Sir,

1 am directed to refer to the National Commission for Scheduled Tribes (NCST)’s letter
No. RU. IX{M@L&:@-ZQOO? dated 11-9-09 on the subject cited above and to say that
the cfiferia for considering any community/tribe for inclusion in the list of Schedule Tribes of
any State/UT is:-

a) Indications of pnmmve traits;

(b) Distinctive cultife;

(c) Geographical isolation;

(@ Shyness of contact with the community at large; and

(e) Backwardness

2. However, in Commission’s aforecited letter of 11-9-09 in Para 3 it has been stated that
‘the Commission further noted that in his report dated 5-3-08 (referred to above), the Hon’ble
Member, inter-alia, stated that some of the member of “Medara’ community, as in the case of
the any other ST community, had shifted to urban areas due to education needs and in search

“of source of livelihood, but their original family members continued to.live in the original

tribal habitats, mostly hills and therefore, the fact that some of the ‘Medara’ communit
members were inhabiting in the urban areas and to the extent were not geographically isolated,

‘could not be valid reason to deny them their due rights admissible as ST.’

3. This is clearly a contradictory statement and needs to be clarified in view of the criteria

laid down for scheduling, as referred above.
Yours fa(thfull

(Dr. N.K. Ghatak)
Joint Director
Telefax. 23383965



.

o eme e e s

s (o) ey

__,____,_.-.-

F.No. 12016/12/01.TA (RLYCELM-IPart) ST/~
Governinent of India

. Ministry of Tribal Affairs
EE
Shastri Bahwan, New Delhi-115
Dated: 15" March, 2010.
To,
The Secretary, .
Nationa! Commission for Scheduled Tribes
Lok Nayak Bhawan.
New Delhi.
Subject: Inclusion of ‘Medara’ as synonym of ‘Meda’ ST notified at S1. No. 37 in the list of STs
of Karnataka. '
Sir,
bl
£75\ -’\0 I am directed to refer to the National Commission for Scheduled Tribes (NCST)’s letter
‘/\’7\ 5 No. RU.IV/Serv./Karnataka-2/2007 dated 14-12-09 on the subject cited above and to say that the

oyl
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'),, &O iriclusion of ‘Medara’ as synonym of ‘Meda’ ST of Karnataka .
A t‘\f‘; \[,.

“documents / information furnished by the Commission with the aforecited letter aré the papers
which have been considered by the Commission during the deliberations in the Commission’s
meeting held on 2.9.09. These documents would not help the Ministry for consideration of the
recommendations of the NCST

: ‘D’ \)u <O )}f . In this regard it is mentioned that this Ministry has requested the NCST, vide letter of

even no dated 30.11.09 to clarify a contradictory statement furnished by the Commission in their
letter No. RU.IV/Serv./Karnataka-2/2007 dated 11.09.09. As per the criteria laid down for
schedulmg a community as Scheduled Tribe, the clear and specific views/comments of the
1A Commission for inclusion of ‘Medara’ as synonym of ‘Meda’ ST of Karnataka are required,
£ Awvhich are still awaited.

The NCST is therefore, requested to furnish its clear and specific views/ comnients for

\

Yours faithfully,

n‘l‘ e / w& 4»/> wi | Q{'\K@/Kﬂ

L{écfl‘? )‘Z)/n/"' — (Dr. N.K. Ghatak)

' /ﬂ, ‘ Joint Director

Telefax. 23383965

/‘/‘éw/

“) 20 ] '\")\‘}7_\\0
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No. RU-IV/Service/Karnataka-2/2007

25.05.2010

To,
The Secretary,
Ministry of Tribal Affairs,
Shastri Bhawan,
New Delhi.

Sub: Proposal of Inclusion of 'Medara’ community as -a synonym of ‘Meda'
community in the ST list of Karnataka. h

Madany/Sir,

| am directed to refer to your letter No. 12016/12/01-TA(RL)/C&LM-1(Part) dated
15.03.2010.0n the subject mentioned above.

It is requested that a copy of guidelines in which the criteria has been prescribed for

inclusion of any community in the list of Scheduled Tribes by-the-Ministay-of-Tribal-Affairs

may kindly sent to this Commission urgently.

Yours faithfully,

J —

(Mrs. K.D. Bhansbr)
Deputy Director



GOVERNMENT OF INDIA ‘
NATIONAL COMMISSION FOR SCHEDULED TRIBES

No.NCST/2008/REHAB/OI/RR . : o3t R, ‘' B, T T v

T Wiiwe, T feeeh-110003 -

6th Floor, ‘B' Wing, Lok Nayak Bhawan
iKhan Marlcet, New Dethi- 110 003

) (DL L:Ys EVRRUOO 01.06.2010..
To

1) Shri Maurice Kujur, Hon'ble Vice Chairperson
2) Shri Tsering Samphel, Hon'ble Member
3) Shri Oris Syiem Myriaw, Hon'ble Member

Sub: Comments on the draﬂ-'Rehabilitation and Resettlement Bill, 2007
Sir,

I am dlrected to enclose herewith a copy of revised Agenda Note on the subject
mentioned above for comments, if any.

2 The subject is likely to be discussed in the next meeting of the Commission.
Yours faithfully,

e

Director
Copy alongwith copy of the enclosure for information and necessary action to:- -

i) Secretary

i) Joint Secretary

iiiy  Director(VA)

iv) Director(RCD)

v) Deputy Secretary(A)
vi) Dy .Director(KDB)

) Tel.: 011-24697018, Toll Free : 1600117777, Fax: 011-24624628, 24624191



AGENDA NOTE

Subject : Comments on the draft Rehabilitation and Resettlement Bill, 2007

In the 19th meeting of the Commission held on 08.05.2010 for finalization
of the chapter on 'Resettlement and Rehabilitation of displaced tribals' for the
Annual Report for the year 2008-09 it was decided that detailed comments of the
Commission on the Rehabilitation and Resettlement Bill, 2007 will separately be
drafted and put to the Commission for consideration so that NCST's concerns
regarding displacement of tribals are incorporated into the proposed legistation at
an appropriate juncture. The provisions of the draft Bill and draft comments of the
Commission are enclosed as Annexure. Following are the considerations for .
drafting theé comments on the Rehabilitation and Resettiement Bill, 2007 (R&R
Bill).

2. Since independence, as the need for accelerating the pace of planned
development in various sectors of the economy started gaining momentum, the
pressure to acquire land at various places for construction of dams, hydeln
projects, industries, mines etc. also started building up. The tribal people had to
provide the land for ;ha major part for the simple reason that, through a natural
co-incidence, the fribal habitats contained reservoirs of mineral resources and
the catchments of streams ahd rivers possessing enormous irrigation and power
potential. Development-induced displacement in the country has brought severe
“economic, social and environmental problems to the displaced people. lts most
important serious consequence for the tribal people has been the dispossession
of land, both agricultural and homestead, along with the loss of their traditional
occupation, besides traumatic psychological and socio-cultural problems. It is
estimated that more than 2 crore people have so far been displaced on account
of development projects in the ¢ountry Further, it has also been revealed that
majority of the .people displaced on account of development projects have

invariably failed to restore and regain their former standards of livelihood.

NCST/2008/REHAB/O1  DIR/VA | |



3. The exercise of the principle. of eminent domain for acquisition of private
land has been leading to involuntary displacement of beople, depriving them of
their land, livelihood and shelter; restricting their access to traditional resource
base, and uprooting them from their socio-culture environment. This has resulted
in an imperaﬁve need to recognize resettlement and rehabilitation issues as
intrinsic to the development process formutated with the active participation of
the affected persons, rather than as externally-imposed requirements. The soé:lo-
economic impact of displacemént has also called for a broader concerted effort
on the part of the planners to include in the displécement, resettlement and
rehabilitation process framework not only those who directly lose land and other

assets but also those who are affected by such acquisition of assets.

4, ‘The National . Policy of Resettlement and Rehabilitatioln, which was
formulated in 2003 for Project Affected Families, and came into force w.e.f. Feb,
2004, had many issues which needed to be reviewed. These include a clear
perception, through a quantification of the costs and the benefits that will accrue
to society at large, of the desirability and justifiability of the project and economic,
environmental, social and cuitural impact on affected families. In the context of
new emerging requirements of infrastructure and development projects, which
very often require large scale of land, the need to minimize (i} the total area
required for a project , (ii) acquisition of agriculture land for non-agriculture use
and; (iii) the displacement of people due to acquisition of land also emerged. In
respect of the projects, where large number of families are affected, it is
essentially desirable to conduct Social Impact Assessment (SIA) and. provide all
required infrastructural facilities and amenities in the resettlement areas. More
particularly, where the Scheduled Tribes are being displaced in sizeable
numbers, the need for a well thought out tribal development pian becomes
essential. These requirements were taken care in the National Rehabilitation and
Resettlement Policy, 2007, wh.ich was notified in October 2007.

NCST/2008/REHAB/01  DIR/VA -2



5. The key features of the National Rehabilitation and Resettlement Policy,
2007 (‘NRRP, 2007") are: '

o Coverage of all cases of involuntary displacement.
Social Impact assessment (S1A) introduced for displacement of 400/200 or

more families in plain/tribal, hilly, Scheduled areas, etc; -

Consultations with Gram Sabhas or public hearing made compulsory,

Principle of rehabilitation before displacement;

If possible, land for land as compensation;

Skill development support and preference in project jobs (one person per
nuclear family);

Rehabilitation Grant in Ifeu of land/job;

Option for shares in companies implementing projects to affected families;

Housing benefits to all affected families including the landless;

Monthly pension to the vulnerable, such as disabled, destitute, orphans,

widows, unmarried girls, etc;

Monetary benefits linked to the Consumer Price Index; also to be revised

~ suitably at periodic intervals;

Necessary infrastructural facilities and amenities at resettlement areas;

Periphery development by project authorities;

Committees for each project, to be headed by Administrator for relief and
rehabilitation.

-]

. Ombudsman for grievance redressal;

National Rehabilitation Commission for external oversight.

6. The Govt. has taken further measures in this regard through introductionn
‘of the Rehabilitation and Resettlement Bill, 2007 in the Parliament and
formulation of a ‘National Tribal Policy’, which is at the draft stage. The provision
for relief‘& rehabilitation inl a special law will help to avoid litigation and
consequent delays and prevent cost overrun of the projects. Once the R&R

package is provided in the law, there will be uniformity in dealing with the cases
by the Courts. '

NCST/QOOS/REHAB/OI‘ DIR/VA



7. The Rehabilitation and Resettlement Bill, 2007 was introduced in the Lok
Sabha on 6 December 2007 and was referred to the Standing Committee on
Rural Development by the Speaker. The Bill was passed by the Lok Sabha, but
could not be tabled in Rajya Sabha; therefore, lapsed. The key proviéions of the
Bill are:

> Provision for. benefits and compensation to people displaced by land
acquisition, purchases or any other involuntary displacement. The Bill
creates project-specific, state and national authcrities to formulate,
implement, and monitor the rehabilitation and resettlement process.

> For large scale displacement, the government shall conduct a social impact
assessment. [t shall appoint an Administrator for Rehabilitation and
Resettlement who is responsible for formulating, executing, and monitoring
the rehabilitation and resettlement plan. '

> Outlining of minimum benefits for displaced families and the criteria for
eligibility. Benefits may include |and, house, monetary compensation, skills
training and preference for jobs. '

» Establishment of the post of Ombudsman to address any grievances from
the rehabilitation and resettlement process. Civil courts are barred from

- entertaining any suits related to this matter.

» Creation of nﬁonitoring mecha'nism for Rehabilitation and Resettlement of
affected families/persons at project level through R & R Committee, at
district level through standin'g R & R Committee, Oversight Commitiees at
Ministry/Departmental level, at State level through Commissioner for R & R
and at national level by constituting a National Monitoring Committee.

> Set up of a Nationa! Rehabilitation Commission by Central Government to
supetvise and exercise general oversight over rehabilitation and
resettlement of the affected families covered under this Act.

» Special provisions for rehabilitation and resettlement of members of the STs
by preparing a Tribal Development Plan.

» Indexation of rehabilitation grant and other monetary be'nefi_ts to the

Consumer Price lngex with reference to the date to be notified.

NCST/2008/REHAB/OT  DIR/VA ‘ 4



Even though the R&R Bill, 2007 incorporated special provisions for rehabilitation

and resettlement of Scheduled Tribes, NCST was not consulted for its views/

comments at any stage.

8. The key recommendations of the Standing Committee of 14" Lok Sabha.
for the Ministry of Rural Development in its 40" Report on the various issues

related to the ‘The Rehabilitation and Resettlement Bill, 2007 are as under:

(i)  The Land Acquisition. {(Amendment) Bill, 2007 and The Rehabilitation and
Resettlement Bill, 2007 should be studied in detail and it should be
ensured that wherever the issues have been duplicated, the language is
the'same so as to avoid contradictions and legal complications.

(i) The nature of involuntary displacement that the Government intend to
cover for the purpose of providing Rehabilitation and Resettlement
benefits through this legislation should be clearly indicated in the
legislation itself.

(i) The involuntary displacement due to. insurgency-like conditicns should
also be included for providing rehabilitation and resettlement benefits
through the proposed legisiation ]

(iv) There is an urgent need to have centralized data of land records as well '
as data base of families in each village/city at taluka and district level.

{v) The residency period of five years should be reduced to three years to
make the provisions pfoposed in the ‘The RehaEilitation and Resettlement

" Bill, 2007' in line with the Rehabilitation and Resettlement Policy being
implemented '

(vi) Minor daughters should also be included in the definition of family to
address the gender concerns. The words ‘other relatives residing with him
or her and dependant on him or her for their livelihood' should be dropped
from the definition. Further, widpwed/ divorced/abandoned/separated
sisters/sister-in-law, daughter!daughter%in-law and the physically

handicappéd family members need to be covered by the definition of
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family.

(vii) The language of the clauses 3(b)(iii),3(d),3(n) pertaining to Agricultural
and non-agricultural labourer shodld be re-examined thoroughly and
brought in consonance so as to avoid any confusion and misinterpretation

(vii) The words ‘preceding the date of declaration of the affected area’ may be
changed by the words 'immediately before the declaration of the affected
area’ so as to avoid any confusion or misinterpretation. The above
recommendations should be read along with reCOmrﬁendation to change
the provision of the five year continuous residence to three years.

(ix)  As per existing Clause 3 (c) read with Clauses 20(1) and 34 indicates that
rehabilitation and resettlement benefits would be appiicable only when the
number of displaced families is more than 400 in plains and more than
200 in hil[y, tribal areas etc. Clauses 20(1) and 34 should be suitably
modified so that it is absolutely clear that rehabilitation and resettlement
benefits would be applicable to each and every affected family

irrespective of the total number of families affected.

9. The displacement of tribals from'their habitats raises issues not just of
monetary compensation but other related issues too which pertain to their
sustainable livelihood, preservation of the traditional sense of community, trauma
of dislocation and alienation, deforestation and its related social and
psychological impacts. Such adverse effects on tribals, as a result of loss of their
land and consequent collateral damages are not exclusive to the natureftype of
displacement viz. voluntary or involuntary or even to the existing land use, viz
agriculture or -forest. Further, potential risks . of landlessness, joblessness,
homelessness, marginalisation, increasing morbidity and mortality, Ioss.of access
to common servfces and social (community) disarticulation are also invariably
associated with both vdluntary and involuntary displacements. In this connection,
it is highlighted that the present scope/ applicability of the R&R Bill, 2007 is
Iimitéd to involuntary displacements from privately owned lands only. Thus, the

voluntary displacements of tribals as a result of the contractual purchase of their
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land is not ‘covered under the present scope of the Bill - which is essential,

especially because the conjunctive acquisition of land together with negotiated

purchases may become default practice if the provisions of the LA {Amendment)

Bill, 2007 are enacted into law. Therefore, it is suggested that besides land
acquired by the appropriate Govt,, all other land transfeks or change in land use

of agricultural / forest land for a different purpose which will result in

disptacement of tribal owners / occupiers shoulfd also be brought within the scope

of the legislation. Involuntary displacement of permanent nature due to

disasters/natural calamity, externalfinternal and conflicts should explicitly be

covered under the R & R legislation. The legislation should also specify that in

case of displacement due to disasters/natural calamity and conflicts, the

responsibility for resettlement, and rehabilitation lies on the appropriate

Government, Whife in the case of displacemeﬁt occasioned by development"
projects, thfs_‘ responsibility should be of the requiring body (individual/ corporate

house/Govt.). In the case of displacement arising from projects implemented by
non-government / corporate bodies, the entire onus of implementing

rehabifitation and resett!emént plans should be that of the requiring body

(individual/ corpqrate house) to avoid fragmentation / dereliction of responsibility.

Only in default, the appropriate Govt. may undertake rehabilitation / resettlement

{as for Govt. investments) at their cost.

10. The need for di\;'ersion of forest area for non-forest use for development
and infrastructural projects like mining, construction of hydro power projects,
highways, SEZ etc, involving displacement of tribals will continue as in the pést.
The adverse effects on tribals, as a result of loss of their land and consequent
collateral damages, as well as potential riské are also relevant to their-
displacement arising from diversion of forest area for non-forest use for
development and infrastructural projects, involving displacement of tribals. In all
such caseé, it is also necessary that rights of the tribal people should be settled

as per the provisions of the STs and Other Traditional Forest Dwellers
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(Recognitiqn of Forest Rights) Act before implementation of the project. It is

suggested that the Commission, therefore, may recommend that:

() . the STs and Other Traditional Forest Dwellers ( Recognition of Forest
Rights) Act should have provision for re-settfement of rights of the
tribals in cases of involuntary displacement in forests.

(i) rights of the tribal people should be settled as per the provisions of the
STs and Other Traditional Forest Dwellers ( Recognition of Forest
Rights) Act before implementation of any developmental /-
infrastructural project.

(iil) the aforesaid Act should have a general provision for resettlement and
rehabilfitation of tribals consistent with the spirit/provision of the'RR
Bifl, 2007 (and not only for Critical Wildlife Habftat).

11.  The Scheduled Tribe and Other Traditional Forest Dwellers (Recognition
of Rights) Act 2006, has no provision regarding resettlement and rehabilitation of
fribals displaced due to diversion of forest land for non-forest purpose in the
event of the extinguishment of ‘existing rights of the tribals in the forest area. In
this connection, it is relevant to mention here that National Mineral Policy, 2008
states that Project Affected Persons will be protected through comprehensive
relief and rehabilitation packages in line with the National Rehabilitation and
Resettlement Policy. Therefore, it is suggested that the Commission may
recommend that a standard rehabilitation procedure should be drawn for
diversion of forest land for mining and other such purposes; and the
pro{.'isions of National Rehébilitation and Resettlement Policy should be
made applicable for tribals displaced due to diversion of forest land for
non-forest purpose in the event of the extinguishment of existing rights of
the tribals in the forest area under the 8Ts and Other Traditional Forest

Dwellers {Recognisation of Forest Rights) Act. 2006.
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12 In accordance with Clause 4(1) of the R&R Bill, Social Impact Assessment
(SIA) has to be made where "there is likely to be displacement of 400 or more
families en masse in plain areas and or 200 or more families en masse” in the
hills, scheduled areas or desert development blocks. A large number of projects
displace fewer than 400 families, while others displace them in stages too. Since
the tribal way of life has close attachment with.the environment, habitat, and
traditional occupation, assessment of social impact on tribals due to their”
displacement from scheduled areas, irrespective of the number of the displaced

families, is essential.

13.  The Rehabilitation an.d Resettlement Bill treats land as a mere tradable
commodity, whereas in practice people’s attachment to- land goes beyond its
commercial value. The rﬁarginaﬁzatio_n of tribals owing to displacement from th_eir
traditional habitat has also led to deterioration not merely in economic condition but
also in their social status and psychological attitudes. Apart from depriving them of
their material resources, the changes also deprive them of the motivation they
require to improve their socio-economic status. When pushed into the powerful
external world without adequate preparation, the tribals internalize the value system
of the dominant society and begin to consider their own society and culture of little
value and incapable of developing themselves. Such internalization makes ~it
impossible for them to rebuild their lives, leave alone improve their Iifesfy[e. So their
material standard, social status and psychological attitudes deteriorate. Social
Impact Assessment (SIA) should, therefore, include emotional impacts includiﬁg
loss of identity, the disappearance of a whole way of life, the dispersal of close-knit

communities, the loss of a centuries-old relationship with nature, the loss of roots
etc. .

14. It would be quite evident that it will not be possible to estimate the number
of affected persons without a detailed assessment. Therefore, SIA should:

() be mandatory for all projects / land transfers / change in land use of

agricultural / forest land for a different purpose which will result in  the
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displacement of tribal owners / occupiers, irrespective of the number of families it
displaces or the voluntary / involuntary nature of the displacement. | |
(i) be conducted by muiti-disciplinary teams considering the impact that the
project will have in terms of Landlessness, Joblessness, homelessness,
Marginalization, increased morbidity and mortality, food insecurity, loss of access
to common resources and services and social disarticulation.

(iif) identify affected areas (including contiguous forest lands, water bodies,
wherein tribals” have rights) and enumerate all affected (interested) persons to
facilitate enquiry into objections and subsequent determination of 'public purpose’
under concerned LA Act.

{(iv) SIA/EIA should identify chateral effects and remedial measures, which
should be undertaken in the short, medium and fong-term by the réquiring body.
(v) focus first on measures to prevent the adverse social and environmental
impacts of the project, then measures fo minimize, mitigate or compensate for
them.

(vi) include action plan fo implement mitigation measures, corrective actions and
monitoring measures necessary to manage the identified impacts and risks of the
project. | ‘
(vii} incorporate views of the concerned efected local bodies in the scheduled
areas. '

Further, land acquisition under urgency provisions of the LA Act, 1894 should not
be confused with emergency occupation of land in times of conflict, calamity,
efc., since the former only permits occupation of the land without prior payment
Z)f compensation but does not-dispense with the need fo survey the land and
make declaration of public purpose, etc. SIAs / EIAs are‘necesséry to provide a
good substrate for resettlement planning to address / mitigate ensuing problems.
Projects involving land proposed to be acquired under urgensy provisions of the
LA Act will also be accompanied by the same irreversible adverse effects of
environmental degradation / displacement; and should, therefore, not be
exempted from the requirements of EIA / SIA or the need fo comprehensively

weigh public purpose- at the Jeast in cases where the number of displaced tribal
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families exceeds 25. To be a participatory exercise, the expert group to review
the SIA and accord clearance should also include a representative of the
displaced families. The implications of the SIA / EIA should also be explained to
the persons likely to be displaced in public hearings, besides obtaining the views
of the concerned elected local bodies, so that their informed concerns are

comprehensively deliberated by the expert group.

15.  The Bill does not provide any role for the requiring body who will ultimately
have to grapple with the problems faced by displaced persons. !t_is also doubtful
whether the proposed administrative structure can undertake turnkey execution
of all the regulatory, planning, brick and mortar tasks envisaged in the Act. The
responsfbih:ty for SIA, preparation of RR plans and implementation should be that
of the requiring body which may do the job itself or outsource it to other ager_}cies
(NGOs). The RR plan should be approved by the RR Committee constituted as”
per Clause 12. Baseline survey should essentially aim fo enumerate all the
 affected peréons, nature of rights affected by displacement and resettlement
requirements which could form the basis of the R- & R plan. Even urban
areas/popuiation may require to be relocated on occasion. The components of
the R & R plan should take into account such contingencies also. The
Administrator should be responsible for ensuring the observance of requlatory /
development norms and processes prescribed in the R&R law. Since the Bill only
prescribes a minimum framework of resettlement, the responsibility of
preparation and execution of R&R scheme / plan should actually be that of
requiring body or its agency, which sﬁould seek the approval of the regulatory

bodies, the appropriate Govt. and the informal consent of the displaced persons.

16. The Rehabilitation Scheme under the Iégislation should spell out a-
minimum framework" of resettlement to be followed by all displacers. Benefits
under the act should be applicable to all cases of involuntary and voluntary .
displacement, by every project owned by Govt. or otherwise. The resettlement

site should aim to offer better living conditions to families below the poverty line
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and should recognize subsequent division of joint families / separation of aduit
members in the matter of benefits till the RR plan is published under Section
24(3).. Forest dwellers affected by diversion of forest land should be resettied in
the forest area itself. In case of tribals, the policy of land for land should be
mandatory. Agricultural land may be purchased and allotted to displaced persons
if no Government land is available and Compensation in lieu of land should be
discouraged in their case. All factors of production, viz Land, Labour & Capital
have to be compensated from the profit. Since land rights are befﬁg surrendered
in perpetuity, the compensation therefore, should be in the form of sweat equity
instead of mere preferential aillotment. In cases of land development profects
sweat equity @ 50% should be provided to land owners. In case of mining
projects, equal royalty should be paid to the land owners in perpetuity as
ccmpensation for the surrender of surface rights in fand. Displaced ST persons
who were in possession of forest land in the affected area prior to 13.12.2005
should be resettled in the forest area and similar rights be granted in resettlement
area. Reseiltled tribals should also continue to enjoy reservation benefits in the
reseitlement area by concurrent modification of the Schgeduled Tribes
Reservation Orders.

17.  Since 'R&R provisions are i'n'tended to be applicable to all persons affected
by acquisition of land under any law, it is all essential to harmonize key stages of
the processes involved to ensure successful implementation both in letter as well.
as spirit. The responsibility for SIA should devolve on the requiring body so that
proceedings for acquisition are not initiated without a holistic consideration of the
consequences which may ensue therefrom. Preliminary notification for land
acquisition should only be issued thereafter; and all the suggestions and
objectibns received in response thereto should also be considered by the expert
group along with the SIA and the views of the concerned local bodies / statutory
authorities before a finding on ‘public purpose’ is arrived and expert clearance
accorded. Declaration of public purpose under the concerned land acquisition

law should only be made thereafter, which should also -be justiciable.
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Commencement of R&R proceedings should mark the implementation phase of '
any project, otherwise the displacement is quite premature and mindless. R&R
costs should also be made available by the requiring body in advance, if
implementation is the responsibility of the Administrator. In case of tribal people,
full payment of compensation and adequate rehabilitation should take place
before taking possession of land. Negotiated land transfers / change in land use
should be permftted / legally validated by the concerned authority only after the
obligations under the R&R law have been discharged to the satisfaction of the

R&R Adrministrator.

18. The Common Property Resources (CPRs) form the basis of livelihood for
tribal communities more thén in the case of caste based, settled agricultural
societies. CPRs are generally community managed. Tribals, especially marginal
farmers and landless, heavily depend on CPRs to enhance their household
incomé and to meet their domestic and livestock needs. The loss of women's
autonomy right over CPRs and especially the conversion of collective rights of
tribals over land to private property ownership during the process of resettlement
results in landlessness and déprivation. Resettlement does not ensure the
continuation of the historical primacy of CPRs, particularly for tribals, all the more
because resettlement generally takes place in non-forest areas and that too on a
land-for-land basis. In this connection, it is mentibned that Clause 49(2) of the -
RR Bill,2007 pays limited attention to CPRs by requiring development of fuel,
fodder and ‘non-timber forest resources in a period of 5 years within the
resettiement area but this may remain only a fond hope, besides being quite
inadequate to purpose. Itis suggested that may be more appropriate to mandate -
diversion of forest areas for the resettlement of displaced tribals who are

dependant on forest-based CPRs for their existence.
19. Prqposed comments in respect of various clauses of the bill are annexed

for the consideration of the Commission.[After approval of the Commission, the

comments of the NCST would be forwarded to the Ministry of Rural Development
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as well as MTA for suitabie incorporation in the proposed legislation4it would be

useful o address the Ministry of Mines / Environment and Forest a[soj
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RR Bill, 2007

Annexure

Clause

Provision

Comments of NCST

Objective

To provide for the rehabilitation and
resettlement of persons affected by the
acquisition of land for projects of public purpose
or involuntary displacement due to any other
reason, and for matters connected therewith or
incidental thereto.

Act should also -cover voluntary
displacement from lands
purchased from tribal owners for
large projects

(1) This Act may be called the Rehabilitation
and Resettlement Act, 2007.

(2) It extends to the whole of India except the
State of Jammu and Kashmir.

(3) It shall come into force on such date as the
Central Government may, by notification in the
Official Gazette, appoint; and different dates
may be appointed for different States and any
reference in this Act to the commencement of
this Act shall, in relation to a State, be
construed as a reference to the coming into
force of this Act in that State.

No comments

The provisions of this Act shall apply to the
rehabilitation and.
affected by acquisition of land under the Land
Acquisition Act, 1894 or any other Act of the
Union or a State for the time being in force; or
involuntary displacement of people due to any
other reason,

resettlement of persons’

Rehabilitation and resettlement of
tribals should be mandated :in all
cases of displacement, whether’
they part with land in voluntary or
involuntary fashion.

Involuntary displacement of
permanent  nature  due to
disasters/natural calamity,
externaliinternal and  conflicts
should explicitly be covered under
the Act.

Act should specify that in case of
disptacement due to
disasters/natural  calamity and
conflicts, the responsibility for
resettlement and rehabilitation lies
on the appropriate Government,
while in the case of displacement
occasioned by development
projects, this responsibility should
be of the requiring body (individualf
corporate house/Gowt.)

In this Act,
requires,—
(@) “Administrator for Rehabilitation and
Resettlement” means an officer appeinted for
the purpose of rehabilitation and resettlement of
affected persons under sub-section (1) of
section 9.

unless the context otherwise

In the case of displacement arising
from projects implemented by non-
government / corporate bodies, the

entire  onus of implementing
rehabilitation and resettlement |
plans should be that of the
requiring bady {individualf
corporate house) to  avoid
fragmentation dereliction of
responsibility. In default, the

appropriate Govi. may undertake
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(b) “affected family” means—

(i) a family whose primary place of residence
or other property or source of livelihood is
adversely affected by the acquisition of fand for
a project or involuntary displacement due to
any other reason; .

(i) any tenure holder, tenant, lessee or owner
of other property, who on account of acquisition
of land (including plot in the abadi or other
property) in the affected area or otherwise, has
been involuntarily displaced from such land or
other property;

(i) any agricuttural or non-agricultural
labourer, landless person (not having
homestead land, agricultural land, or either
homestead or agricultural land), rural artisan,
small trader or self-employed person; whe has
been residing or engaged in any trade,
business, occupation or vocation continuously
for a pericd of not less than five years in the
affected area preceding the date of
declaration of the affected area, and who has
been deprived of earning his livelihood or
alienated whally or substantially from the main
source of his trade, business, occupation or
vocation because of the acquisition of land in
the afiected area or being involuntarily
displaced for any other reason;

(c) “affected area" means area of village or
locality notified by the appropriate Government
under sub-section (1) of section 20;

{d) "agricultural labourer" means a person
primarily resident in the affected area for a
period of not less than five years immediately
before the declaration of the affected area, who
does not held any land in the affected area but
who earns his livelihood mainly by manual
labour on agricultural land therein immediately
before such declaration and who has been
deprived of his livelihood;

(e) "agricultural land” means lands being used
for the purpose of—

(i) agriculture or horticulture; .

(i) dairy farming, poultry farming, pisciculture,
sericulture, breeding of livestock or nursery
growing medicinal herbs;

(iii) raising of crops, grass or garden produce;

and

(iv} land used by an agriculturist for the
grazing of cattle, but does not include land used
for cutting of wood only,

(f) “appropriate Government” means—

{i} in relation to acquisition of land for the
purposes of the Union, the Central

rehabilitation / resettlement (as for
Govt. investments) at their cost.
Displacement involves permanent
separation from ‘land holdings,
livelihood as well as residential
habitat. The affected perscns may
possible  include all  current
residents of the affected area; and,
therefore, resident pastcralists and
herders also. The prescribed
period of continuous residence
needs to be reduced for such
itinerant persons. As far as tribals
are concerned, since they are
traditional owners of land, a longer
residence period of 5 years will not
significantly increase the errors of
exclusion,

Affected area should cover even
the surrounding area of 5-8 Km

including pasture lands, f{orests
and water bodies, because
displacement would induce

extinguishment of such rights also.

For the same reason, agricultural
land should also include forests,
water bodies, elc.
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Government,

(if) in relation to a project which is executed by
a Central Government agency or undertaking or
| by any other agency on the orders or directions
of the Central Government, the Central
Government;

(i) in relation to acquisition of land for
purposes other than (i) and (i) above, the State
Government; and

(iv) in relation to rehabilitation of persons
displaced due to any other reason, the State
Government;

(g) “below poverty line or BPL Family” means .
below poverty line families as defined by the
Planning Commission of India, from time to
time, and those included in a BPL list for the
time-being in force;

(h) “"Commissioner for Rehabilitation and
Resettlement" means the Commissioner for
Rehabilitation and Resettlement appointed by
the State Government -under sub-section (1) of
section I;

(i “DDP hlock" means a block identified under
the Desert.Development Programme of the
Government of India;

(j) "family" includes a person, his or her spouse,
minor sons, unmairied daughters, minor
brothers, unmarried sisters, father, mother and
other relatives residing with him or her and
dependent on him or her for their livelihood;
and includes "nuclear family” consisting of a
person, his or her spouse and minor children;,
(k) "holding" means the total land hsld by a
person as an occupant or tenant or as both;

{ 1) "land acquisition” or "acquisition of land"
means acquisition of land under the Land
Acquisition Act, 1894, as amended from time to
time, or any other Act of the Union or a State
for the time being in force;

{m) “marginal farmer" means a cultivator with
an un-irrigated land holding up to one hectare
or irrigated land holding up to half hectare;

(n) "non-agricultural labourer’ means a person
who is not an agricultural labourer but is
primarily residing in the affected area for a
period of not less than five years immediately
before the declaration of the affected area and
who does not hold any land under the affected
area but who earns his iivelihood mainly by
manual fabour or as a rural artisan immediately
before such declaration and who has been
deprived of earning his livelhood mainly by
manual labour or as such artisan in the affected
area,;

{o) "notification" means a notification published
in the Gazette of India, or as the case may be,

The requiring body may possibly
obtain some portion of its total land
requirement through direct
negotiation with the owners..
Therefore, besides land acquired
by the appropriate Govt., all other
fand transfers or change in land
use of agricultural / forest land for
a different purpose which will resuit
in displacement of trical owners /
occupiers should also be brought
within the scope of the legislation.
Negotiated land transfers / change
in land use should be permitted /
legally validated by the concerned
authority only after the obligations
under the R&R laws have been
discharged to the satisfaction of
the R&R Administrator.




the Gazette of a State;

{p) "occupier"” means a member of a Scheduled
Tribes community in possession of forest land
prior to the 13th day of December, 2005

{g) "Ombudsman" means the person appointed.
under section 14 for redressal of grievances;

{r) "prescribed" means prescribed by rules |

made under this Act;

(s) 'project" means a project involving
involuntary displacement of people, irrespective
of the number of persons affected;

(t) "requiring body" means a company, a body
corporate, an institution, or any other
organisation for whom land is to be acquired by
the appropriate Government, and includes the
appropriate Government, if the acgquisition of
land is for such Government either for its own
use or for subsequent fransfer of such land in
public interest to a company, body corporate,
an institution, or any other organisation, as the
case may be, under lease, licence or through
any other mode of transfer of fand;

(u) '"resettlement area" means an area so
declared under section 25 by the appropriate
Government;

(v) "small farmer” means a cultivator with an
un-irrigated land holding up to two hectares or
with an irrigated land holding up to one hectare,
but more than the helding of a marginal farmer.

(1) Whenever, it is desired to undertake a new
project or expansion of an existing project,
which involves involuntary displacement of four
hundred or more families an masse in plain
areas, or two hundred or more families en
masse in tribal or hilly areas, DDP blocks or
areas mentioned in the Fifth Schedule or Sixth
Schedule to the Constitution, the appropriate
Government shall ensure that a social impact
assessment study is carried out in the proposed
affected areas in the manner as may be

prescribed. :
(2) While undertaking a social impact
assessment under sub-section (1), the

appropriate Government shall, inter alia, take
info consideration the impact that the project
will have on public and community properties,
assets and infrastructure; particularly, roads,
public transport, drainage, sanitation, sources
of drinking water, sources of water for cattle,
community ponds, grazing land, plantations,
public utilities, such as post offices, fair price
shops, food storage godowns, electricity
supply, health care facilities, schools and
educational or training facilities, places of
worship, land for traditional tribal institutions,
burial and cremation grounds.

It will not be possible to estimate
the' number of affected persons
without a detailed assessment.
Therefore, SIA should:

(i) be mandatory for all projects /
land transfers / change'in land use
of agricultural / forest land for a
different purpose which will result
in  the displacement of tribal
owners / occupiers, irrespective of
the number of famiilies it displaces
or the wvoluntary / involuntary
nature of the displacement.

(i be conducted by multi-
disciplinary teams considering the
impact that the project will have in
terms of Landlessness,
Joblessness, homelessness;
Marginalization, increased
morbidity and mortality, food
insecurity, loss of access t{o
common resources and services
and social disarticulation.

(i)  identify affecled areas
(including contiguous forest lands
wherein tribals have rights) and
enumerate all affected (interested)
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(3) The appropriate Government may specify
that the ameliorative measures, which will need’
to be undertaken for addressing the said impact
for a specific component, may not be less than
what is provided under a scheme or
programme, in operation in that area, of the
Central Government or, as the case may be the
State Government.

persons to facilitate enquiry into
objections and subsequent
determination of 'public purpose’
under concerned LA Act.

(iv) focus first on measures to
prevent the adverse social and
environmental impacts of the
project, then measuies o
minimize, mitigate or compensate
for them. '

{v) include action plan to
implement mitigation measures,
corrective actions and monitoring
measures necessary to manage
the identified impacts and risks of
the project.

(viy incorporate views of the
concerned elected local bodies in
the scheduled areas.

(1} The social impact assessment report shall
be submitted to the appropriate Government for
its examination by an independent multi-
disciplinary expert group, as may be notified by
the appropriate Government.

(2) The expert group shall consist of the
following persons, namely—

(a) two non-official social scientist and
rehabilitation experts, to be nominated by the
appropriate Government;

(b).the Secretary of the departments of the
appropriate Government concernad with the
welfare of the Scheduled Castes and the
Scheduled Tribes or his nominee, ex officio;
and '

(c) a representative of the requiring body, to be
nominated by the appropriate Government.

The expert group should also
include a representative of the
displaced families. :

The implications of the SIA [ EIA
should also be explained to the
persons likely to be displaced in
public bearings, besides abtaining
the views of the concerned elected
local bodies, so that their informed
concerns are  comprehensively
deliberated by the expert group.

(1) Wherever it is required, as per the
provisions of any law, rules and guidelines

issued thereunder, to undertake environmental |

impact” assessment, the social Impact
assessment study shall be caried out
simultaneously with the Environmental [mpact
Assessment study.

{2) The public hearing undertaken in the project
affected area for the environmental impact
assessment shall also cover issues relating to
social impact assessment. ‘

(3) A copy of the sacial impact assessment
report shall be made available to the Impact

Assessment Agency authorised in respect of L

environmental impact assessment by the
Central Government in the Ministry of
Environment and Forests, and a copy of the
environmental impact assessment report shall
be shared with the expert group notified under

section 5. .

No Comments
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(1) The social impact assessment clearance
shall be granted in such manner and within
such time as may be prescribed.

(2) The conditions laid down in the social
impact assessment clearance shall be followed
by all concerned, including the Administrator for
Rehabilitation  and  Resettlement  while
preparing and implementing the rehabilitation
and resettlement plan.

(3) The concealment of any factual data or
submission of false or misleading data or
reports, may lead to the’ social impact
assessment clearance being rejected and
clearance, if any granted on the basis of data
which subsequently found to be false, may be
revoked.

SIA clearance should specifically
address the question whether the
displacement is warranted by
overriding public interest, which
should then form the basis of
subsequent declarations of 'pubiic
purpose’.

The projects involving emergency acquisition of
minimum area of land by the Central
Government in for the purpose of defence or
national security shall be exempted from the
provisions of this Chapter, subject to such
institutional safeguards as may be prescribed
for protecting the interests of the affecled
families.

Land acquisition under urgency
provisions should not be confused
with emergency occupation of land
in times of conflict, calamity, etc.,
since the former only permits
occupation of the land without prior
payment of compensation but does
not dispense with the need to
survey the fland and make
declaration of public purpose, etc.

SlAs / ElAs are necessary to
provide a good
resettlement planning to address /
mitigate ensuing problems.
Projects involving land proposed to
be acquired under urgency
provisions of the LA Act will also
be accompanied by the same
irreversible  adverse effects of
environmental degradation  /
displacement; and should,
therefore, not be exempted from
the requirements of EIA / SIA or
the need to comprehensively
weigh public purpose,

(1) . Where the appropriate Government is
satisfied that there is likely to be involuntary
displacement of large number of persons due to
acguisition of land for any project or due to any
other reason, and where there is likely to be
displacement of— :

(a) four hundred or more families en masse in
plain areas; or .

{b) two hundred or more families en masse in
tribal or hilly areas, DDP blocks or areas
mentioned in the Fifth Schedule or Sixth
Schedule to the Constitution, then the State
Government shall, by natification, appeint in
respect of that project, an officer not below the

The Bill does not provide any role
for the requiring body who will
ultimately have to grapple with the
problems faced by. displaced
PErsons. '

It is also doubtful whether the
proposed administrative structure
can undertake turnkey execution of
all the regulatory, planning, brick
and mottar tasks envisaged in the
Act.
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rank of District Collector to be the Administrator
for Rehabilitation and Resettlement:

Provided that if the appropriate Government in
respect of such project is -the Central
Government, the appointment shall be made in
consultation with the Central Government:
Provided further that in case of projects
involving displacement of less than four
hundred families en masse in plain areas, or
less than two hundred families en masse in
tribal or hilly areas, DDP blocks or areas
mentioned in the Fifth Schedule or Sixth
Schedule to the Constitution, the State
Government may, by notification, appoint in
respect of that project, an officer not below the
rank of Deputy Collector or  Sub-Divisional
Officer to be the Administrator for Rehabilitation
and Resettlement. _

{2) The Administrator for Rehabilitation and
Resettlement shall be assisted by such officers
and employees as the State Government may
decide.

10

{1) Subject to the. superintendence, directions

and control of the appropriate Government and
the Commissioner for Rehabilitation and
Resettlement, the Administrator for
Rehabilitation and Resettlement shall take all
measures for the rehabilitation and resettlement
of the affected families.

{2) The formulation, execution and monitoring
of the rehabilitation and resettlement plan shall
vest in the Administrator for Rehabilitation and
Resetttement.

{3) Subject to any general or special order of
the appropriate Government, the Administrator
for Rehabilitation and Resettlement shall
perform the following functions, namely:—

(i) minimise displacement of persons and to
identify non-displacing or least displacing
alternatives in consultation with the requiring
body;

{if) hold consultation with the affected persons
while  formulating a  rehabilitation and
resettlement scheme or plan;

(iii} ensure that the interests of the adversely

affected persons of the Scheduled Tribes and

weaker sections are protected while formulating
the rehabilitation and resettlement scheme or
plan;

{iv) prepare a scheme or plan of rehabilitation
and resettlement as required under Chapter V;
(v) prepare a budget including estimated
expenditure of various components of
acquisition  of land, rehabilitation and
resettlement activilies or programmes in

The responsibility for  SIA,
preparation of RR plans and
implementation should be that of
the requiring body which may do
the job itself or cutsource it to other
agencies (NGOs). The RR plan
should be approved by the RR
Committee constituted as per
Clause 12.

consultation with representatives of the affected
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families and the requiring body;

(viy arrange land for rehabilitation and
resettlement of the affected families;

(vii) allot land and ensure providing of benefits
to the affected families; and

(viii) perform such other functions as the
appropriate  Government may, from time to
time, by order in writing, assign.
(4) The Administrator for Rehabilitation and
Resettlement may, by order in writing, delegate
such of the functions conferred on him by or
under this Act to any officer not below the rank
of Tehsildar or equivalent as he may consider
appropriate for-smooth implementation of the
rehabilitation and resettiement scheme or plan,
{5) All officers and staff appointed by the State
Government under this Chapter to assist the
Administrator for Rehabilitation and
Resettlement shall be subordinate to him.

11

{1) The State Government shall appeoint an
officer of the rank of Commissioner or
Secretary of that Government for rehabilitation
and resettlement of affected families under this
Act, to be called the Commissioner for
Rehabilitation and Resettlement.

(2) The Commissioner shall be responsible far
supervising the formulation of rehabilitation and
resettiement schemes or plans and proper
implementation of such schemes or plans.

No comments
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{1) For each project which involves involuntary
displacement of four hundred or more families
en masse in plain areas, or two hundred or
more families en masse in tribal or hilly areas,
DDP biocks or areas mentioned in the Fifth
Schedule or Sixth Schedule to the Constitution,
the appropriate Government shall constitute a
Committee under the chairpersonship of the
Administrator . for  Rehabilitation and
Resettlement, to be called the Rehabilitation
and Resettlement Committee, to monitor and
review the progress of implementation of
scheme or plan of rehabilitation and
resettiement of the afiected families, and to
carry out post-implementation social audits.

{2) The Rehabilitation and Resettlement
Committee constituted under sub-section (1)
shall include, apart from officers of the
appropriate Government, the following
members, namely:—

(i) a representative of women residing in the
affected area;

(iiy a representative each of the Scheduled
Castes and the Scheduled Tribes residing in
the affected area;

(iii} a representative of a voluntary organisation
working in the area;

No tomments
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(iv) a representative of a nationalised bank;

(v) the Land Acquisition Officer of the project;
(vi) the Chairpersons of the panchayats of
municipalities located in the affected area, or
their nominees;

(vii) the Member of Parliament and Member of
the Legislative Assembly of the concemned
area; and ‘

(viii) a representative of the requiring body.

(3) The procedure regulating the business of
the Rehabilitation and Resettlement
Committee, its meetings and other matters
connected thereto shall be such as may be
prescribed.

13

(1) The State Government shall in every district
constitute a standing Rehabilitation and
Resettiement Committee under the
chairpersonship of the District Collector or, as
the case may he, Deputy Commissioner of the
district, to monitor and. review the progress of
rehabilitation and resettlement of the affected
families in the district excluding those covered
by the Rehabilitation and Resettlement
Commilttee at the project level as specified in
section 12,

{(2) The compaosition, powers, functions and
other matters relating to the functioning of the
Rehabilitation and Resettlement Committee at
the district level shall be such as may be
prescribed by the State Government.

No comments
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(1) The appropriate Government shall appoint,
in such- manner as may be prescribed, an
ombudsman for time-bound disposal of the
grievances arising out of the matters covered
under this Act.

(2) Any affected person, if aggrieved, for not
being offered the benefits admissible, may
move a petition for redressal of his grievances
to the ombudsman.

(3) The form and manner in which and the time

within which petitions under subsection {2) may .

be made to the ombudsman and be disposed of
in such manner as may be prescribed.

{4) The ombudsman shall have the power to
consider and dispose of all petitions relating to
resettlement . and rehabilitation against the
decision of the Administrator for Rehabilitation
and Resettlement or Resetflement and
Rehabilitation * Committee and issue such
directions to the requiring body, the
Adrninistrator for Rehabilitation and
Resettlement, the District Collector or Deputy
Commissioner of the districts, as he may deem
_proper for the redressal of such grievances.

No comments
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(1) In case a project covers an area in more
than one State or Union territory where the

No comments




project affected families are or had been
residing, or proposed to be resettled, the
Central Government shall, in consultation with
the concerned States and Unien territories,
appoint the Administrator for Rehabilitation and
Resettlement, the Commissioner:  for
Rehabilitation and Resettiement, a common
Rehabilitation ahd Resettlement Committee,

and the Ombudsman for the purposes of this

Act.

(2) The method of implementation of the
schemes or plans for rehabilitation and
resettlement shall be discussed by the State
Governments and the Union territory
Administrations, and a common scheme or plan
agreed to by them shall be notified by the
Administrator for Rehabilitation and
Resettlement in the States or Union territories
in accordance with the procedure laid down in
this Act.

{3) If any difficulty arises in the implementation
of the schemes or plans, the matter shall be
referred to the Central Government for its
decision. )

16

{1) The Central Government shall constitute a
National Monitoring Committee for reviewing
and monitoring the implementation of
rehabilitation and resettlement schemes or
plans under this Act.

(2} The Committee may, besides having
representation of the concerned Ministries and
Departments of the Cenlral and State
Governments, associate with it eminent experts
from the relevant fields.

(3) The procedures to be followed by the
Committee and the allowances payable to the
experts shall be such as may be prescribed.

(4) The Central Government shall provide
officers and other employees to the Committee
necessary for its efficient functioning.

No comments
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The States and Union territories shall provide
all the relevant information on the matters
covered under this Act, to the National
Monitoring Committee in a regular and timely
manner, and also as and when required.

No comments
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(1) For every major project covered under this
Act, there shall be an Oversight Committee for
Rehabilitation and Ressttleinent in the Ministry
or the Department of the appropriate
Government.

{2) The composition, functions and procedures
of the Committee referred to in subsection (1)
shall be such as may be prescribed.

Major project should be defined as
resulting in clisplacement of four
hundred or mare families en
masse in plain -areas, or one
hundred or more families en
masse in tribal or hilly areas, DDP
blocks or areas mentioned in the
the Fifth Schedule or Sixth
Schedule to the Constitution.

These Oversight Committees may
only be formed for projects

24




undertaken on behalf of the
appropriate Government.

19

(1) A National Rehabilitation Commission shall
be set up by the Central Government with the
power to supervisé. and exercise general
oversight over rehabilitation and resettlement of
the affected families covered under this Act.

(2) The terms and conditions of appointment of
the Chairperson and Members and the
composition, powers and the procedure for
transaction of business of the National
Rehabilitation Commission shall-be such as
may be prescribed.

No comments
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(1) Where the appropriate Government is of the
opinion that there is likely to be involuntary
displacement of four hundred or more families
en masse in plain areas, or two hundred or
more families en masse in fribal or hilly areas,
DDP blocks or areas mentioned in the Fifth
Schedule or Sixth Schedule to the Constitution,
due to acquisition of land for any.project or due
to any other reason, it shall, declare, by
notification in the Official Gazette, area of
villages or lands as an affected area.

(2) Every declaration made under sub-section
(1) shall be published in at least three daily
newspapers, two of which shall be in the local
vernacular, having circulation in villages or
areas which are likely to be affected, and also
by affixing a copy of the notification on the
notice board of the concerned gram panchayats
or municipalities and other prominent place or
places in the affected area as well as the
resettlement area, or by any other method as
may be prescribed in this regard by the
appropriate Government.

The affected area should also
include land purchased through
negotiation in order to address the
total consequences of
involuntary/voluntary - displacement
of tribals. The identification of
affected areas should be made
during the ‘SIA and made known in
public hearings. '

Land requirements would have to
be notified separately in
accordance with concerned laws.
Cumbersorme processes like
gazette notification may not be
necessary to commence R & R
planning  since no  similar
adjudication is involved.

21

(1) Upon publication of a declaration under sub-
section {1) of Section 20, the Administrator for
Rehabilitation and Resettiement shall
undertake a baseline survey and census for
identification of the persons and families likely
to be affected. C

(2) Every survey under sub-section (1) shall
contain the following village-wise information of
the affected families, namely.—

(i) members of the family who are permanently’

residing, engaged in any trade, business,
occupation or vocation in the affected areas;

(i) families who are likely to lose, or have lost,
their house, agricultural land, employment or
are alienated wholly or substantially from the
main source of. their ftrade, business,
occupation or vocation;

(i) agricultural tabourers and non-agricultural
[abourers;

(iv) families belonging to the Scheduled Caste

Affected area may include urban
pockets also.

Baseline survey should essentially
aim to enumerate all the affected”
persons, nature of rights affected
by displacement and resettlement
requirements which could form the
basis of the R & R plan,
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or Scheduled Tribe categories;

{v} vulnerable persons such as the disabled,
destitute, orphans, widows, unmarried girls,
abandoned women, or persons above fifty
years of age, who are not provided or cannot
immediately be provided - with alternative
livelihood, and who are not otherwise covered
as part of a family; .

(vi) families that are landless (not having
homestead land, agricultural land, or either
homestead . or agricultural land) and below
poverty line, but residing continuously for a
period of not less than five years in the affected
area preceding the date of declaration of the
affected area; and

{vii) the Scheduled Tribes families who are or
were in possession of forest lands in the
affected area prior to the 13th day of

- December, 2005.

(3) Every survey undertaken under sub-section
(1) shall be completed within a period of ninety
days from the date of declaration made under
sub-section (1) of Section 20.

{4) On completion of the survey under sub-
section (3) , or on expiry or a period of ninety
days, whichever is earlier, the Administrator for
Rehabilitation and Resettlement shall, by
notification, publish a draft containing details of
the findings of the survey conducted under sub-
section (1), in such manner as may be
prescribed, and invite objections and
suggestions from ‘all persons likely fo be
affected thereby.

(5) On the expiry of a period of thirty days from
the date of publication of the drait containing
details of survey and after considering the
objections and suggestions received under sub-
section (4), the Administrator for Rehabilitation
and Resettlement  shall  submit  his
recommendations thereon along with the
details of the survey f{o the appropriate
Government, .

(6) Within a period of forty-five days from the
date of receipt of the details of the survey and
recommendations of the Administrator for
Rehabilitation and Resettlement, the
appropriate Government shall publish the final
details of survey in the Official Gazette.

Publication of survey information
need not await the adjudication of
the claims of the informants at
higher levels.

22..

{1) The Administrator for Rehabilitation and
Resettlement shall draw up a list of lands that
may be available for rehabilitation and
resettlement of the affected families.

(2) The list of lands drawn up under sub-section
(1) shall consist of—

(a) land available or acquired for the project

No comments

and earmarked for the purpose;
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(b) Government wastelands and any other
Government land available for allotment to the
affected families,

(¢) lands that may be available for purchase or
acquisition for the purposes of rehabilitation
and resettlement scheme or plan; or

{d) a combination of one or more of the above.

23

{1) After completion of baseline survey and
census- of the affected families under section

21, and assessment of the requirement of land"

for resettlement under section 22, the
Administrator for Rehabilitation and
Resettlement shall prepare a draft scheme or
plan for the rehabilitation and resettiement of
the affected families after consultation with the
representatives  of the affected families
including women and the representative of the
requiring bedy. )

(2) The draft rehabilitation and resettlement
scheme or plan shall be made known locally by
wide publicity in the affected area and the

resettlement area in such manner as may be

prescribed by the appropriate Government
which shall alsa he discussed in the cancerned
gram sabhas and in public hearings in urban
and rural areas where gram sabhas do not
exist; ‘

Provided that the consultation with the Gram
Sabha or the Panchayats at the appropriate
level in Scheduled Areas under the Vith
Schedule shall be in accordance with the
provisions of the Provisions of the Panchayats
(Extension to the Scheduled Areas) Act, 1996;

Provided further that, in cases of involuntary .

displacement of two hundred or more
Scheduled Tribes families from the Scheduled
Areas, the concerned Tribes Advisory Councils
shall also be consulted.

(3) The draft rehabilitation and resettlement
scheme or plan shall contain the following
particulars, namely:—

(a) the extent of land-to be acquired for the
project or lost otherwise and the names of the
affected villages;

(b} a village-wise list of the affected persons,
family-wise, the extent and nature of land and
immovable property owned or held in their
possession in the affected area, and the extent
and nature of such land and immovable
property which they are likely to lose or have
lost, indicating the survey numbers thereof;

(€) a Yist of agricultural iabourers in such area
and the names of such persons whose
livelihood depends on agricultural activities;

(d) a list of persons who have lost or are likely

io lose their employment or livelihood or who

The RR planfscheme should be
drawn up by the requiring body or
its agency, which should also be
responsible for seeking approval of
concerned regulatory hodies as
well as obtaining informal consent
of the displaced persons.

The Administrator should be
responsible  for ensuring . the
observance of regulatory /
development norms and processes
prescribed in the Act.

The Tribal Advisory Committee's
mandate extends largely to policy-
issues, also its meetings are very
irregular and it may not be feasible
to organize timely and effective
consultation  regarding  project
specific R & R issues.

Even urban areas/population may
require to be relocated on
occasion. The components of the
R & R plan should take into
account such contingencies also.
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have been or likely to be alienated wholly or
substantially from their main sources of trade,
business, occupation or vocation consequent to
the acquisition of land for the project or
involuntary displacement due to any other
cause; :

(e) a list of non-agricultural labourers, including
artisans in such area;

(f) a list of affected landless families, including
those without homestead land and helow
poverty line families;

{g) a list of vulnerable affected persons, as
specified in clause (v) of sub-section (2) of
section 21;

{h) a list of cccupiers, if any;

(i) a list of public utilities and government
buildings which are affected or likely to be
affected; )

{j) details of public and community properties,
assets and infrastructure; ‘

{k) a list of benefits and packages which are to
be provided to the affected families;

(1) details of the extent of land available in the |

resettlement are for resettling and for allotment
of land to the affected families;

(m) details of the amenities and infrastructural
facilities which are to be .provided for
resettlement;

{(n} the time schedule for shifting and resetfling
the displaced families in the resettlement area;
and

(0) such other particulars as the Administrator
for Rehabilitation and Resetllement may
consider necessary. _

{4) While preparing a draft scheme or plan in
case of a project involving land acquisition on
behalf of a requiring body, the Administrator for
Rehabilitation and Resettlement shall ensure
that the entire estimated cost of rehabilitation
and reseltlement scheme or plan is included in
the cost of the project for which the land is
being acquired on behalf ofthe requiring body;
and the entire expenditure of rehabilitation and
resettlement benefits including the expenditure
incurred on rehabilitation and ressttlement of
the affected families are borne by the requiring
body.

(5) The Administrator for Rehabilitation and
Resettliement shall communicate to the
requiring body for incorporation in the project
cost, the entire cost of rehabilitation and
resettlement benefits and other expenditure for
rehabilitation and resettlement of the affected
families.

This assumes that the project is
st in the planning stage.
Logically, however, the
commencement of R&R
proceedings should mark the
implementation phase of any
project, otherwise the
displacement is quite premature
and mindless. R&R costs should
also be made available by the
requiting body in advance, if
implementation is the responsibility
of the Administrator. .
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(1) The Administrator for Rehabilitation and
Resettlement shall submit the draft scheme or
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plan for rehabilitation and resettlement to the
appropriate Government for its approval.

(2 In case of a project involving land
acquisition on behalf of a requiring body, it shall
be the responsibility of the appropriate
Government to obtain the consent of the
requiring body, to ensure that the necessary
approvals as required under this Act have been
obtained, and to make sure that the requiring
body has agreed to bear the entire cost of
rehabilitation and resettlement benefits and
other expenditure for rehabilitation and
resettlement of the affected families as
communicated by the Administrator for
Rehabilitation and Resettlement, before
approving it

(3) The approved scheme or pian for
rehabilitation and resettlement shall be
published in the Official Gazetle by the
appropriate Government.

(4) On the final publication of notification of the
rehabilitation and resettlement scheme or plan,
it shall come into force.

Since the Act only prescribes a
minimum framework of
resettlement, the responsibility of
preparation and execution of R&R
scheme should be that of requiring
body or its agency, which should
seek the approval of the regulatory
bodies, the appropriate Govt. and
the consent of the displaced
persons.

25

The appropriate
notification, declare any area or areas as a
resettlement area or areas for the purposes of
rehabilitation and resettlement of the affected
families.

Government may, by

There is an urgent need to have.
centralized data of land acquired
as well as data base of displaced
families in each w!]age/cﬂy at
taluka /district level.
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(1) The affected families may, wherever
possible, be settled in a group or groups.

(2} In case the entire population of the village or
area to be shifted belongs to a particular
community, such population or the families
may, wherever possible, be resettled en masse
in the resettlement area.

(3) In the case of reseftlement of the Scheduled
Castes affected families, such families may,
wherever possible, be resettled in the areas
close to the villages.

No Comments
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The Administrator for Rehabilitation and
Resettlement may, on behalf of the appropriate
Government, and subject to such rules as may
be prescribed, enter into an agreement with any

.| person for the purchase or exchange of any
land required for the purposes of the’

rehabilitation and resettlement scheme or plan,

No Comments
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(1) In case of a project involving land.

acquisition on behalf of a requiring body, it shall
be the responsibility of the requiring body to
provide requisite funds to the administrator for
Rehabilitation and Resettlement for proper
implementation of the rehabilitation and
resettlement scheme or plan for the affected
famities.

{2) In ‘case of a .project involving land
acquisition on behalf of a requiring body, as

The execution of 'RR plan should
be the responsibilty of the.
requiring authority.
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soon as the rehabilitation and resettlement

.scheme or plan is finalised, the requiring body

shall deposit one-third cost of the rehabilitation
and resettlement scheme or plan with the
Administrator for Rehabilitation and
Resettlement.”

(3) The Administrator for Rehabilitation and
Resettlement shall keep proper books of
accounts and maintain records of the funds
placed at his disposal, in such manner as may
be prescribed, and submit periodical returns to
the appropriate Government in this behalf,

29

in case of a project involving land acquisition on
behalf of a requiring body, the compensation
award, full payment of compensation, and
adequate progress in rehabilitation and
resettlement shall precede the actual
displacement of the affected families.

The scope of this section should
be extended to cover projecls
implemented by the Government,
since their projects will also be
accompanied by the same
irreversible adverse effects  of
displacement

The word adeguate progress
should be replaced by adequate
progress as per Rehabilitation and
Resettlement Scheme/Plan.

30

{1) In case of involuntary displacement of four
hundred families or more en masse in plain
areas, or two hundred families or more en
masse in tribal or hilly areas, DDP blocks or
areas mentioned in the Fifth Scheduled or Sixth
Schedule to the Constitution, comprehensive
infrastructural facilities and amenities notified
by the appropriate Government shall be
provided in the resettlement area.

(2) If relocation takes place in an existing
settlement area, the same infrastructure -shall
also be extended to the host community.

(3) In case of involuntary displacement of less
than four hundred families en masse in plain
areas, or less than two hundred families en
masse in tribal or hilly areas, DDP blocks or
areas mentioned in the Fifth Schedule or Sixth
Schedule to the Constitution, all affected
families shall be provided basic infrastructural
facilities and amenities at the resetflement area
as per the norms specified by the appropriate
Government.

It shouid be applicable to all cases
of involuntary and voluntary
displacement.

el

The appropriate Government shall ensure that
the resettlement area forms part of a Panchayat
or a municipality.

Forest dwellers affected by
diversion of forest land should be
resettled in the forest area itself,
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If tand is acquired in cases of urgency, under
the Land Acquisition Act, 1894, as amended

from time to time, or any other Act of the Union |

or a State for the time being in force, each
affected family shall be provided with transit
and temporary accommodation, pending
rehabilitation and resettlement scheme or plan,
in addition to the payment of monthly

No comments
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subsistence allowance and cther rehabilitation
and resettlement benefits due to them under
this Act.

a3

In case of a project involving fand acquisition on
behalf of a requiring body-—

(i) the requiring bady shall contribute to the
socio-economic  development  of  such
geographic area on the periphery of the project
site as may be defined by the appropriate;

(i) the requiring body shall eammark a

percentage of its net profit or, in case no profit

is declared by the requiring body in a particular
year, for that year, such minimum alternative
amount as may be determined by the
appropriate Government after consultation with
the requiring body, to the spent for the purpose
and within the area referred to in sub-section
(1); and

{3) the requiring body shall coordinate with the
Commissioner for Rehabilitation and
Resettlement  while  carrying out  the
developmental activity under this section.

SIAEIA should identify collateral
effects and remedial measures,
which should be undertaken in the
short, medium and long-term by
the requiring body.
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The rehabilitation and resettlement benefits
shall be extended to the affected families who
are eligible as affected families on the date of
publication of the declaration under subsection
(1} of section 20, and any division of assets in
the family after the said date shall not be taken
into account.

The resettlement site should aim to
offer better living conditions to
families below the poverty line and
should recognize  subsequent
division of joint families /
separation of adult members in the
matter of benefits till the RR plan is
published under Clause 24(3).
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{1) Any affected family owning house and
whose house has been acquired or lost, shall
be allotted land for house, without requiring him
to pay the price for such land, fo the extent of
two hundred and fifty square metres of land in
rural areas or, as the case may be, one
hundred and filty sguare metres of land in
urban areas to each family’ within the affected
family, subject to the actual area acquired or
lost:

Provided that, in urban areas, a house of up o
one hundred square metres carpet area may be
provided in lieu thereof.

(2) Each below poverty line affected family
which is without homestead land and which has
been residing in the affected area continously
for a period of not less .than five years
preceding the date of declaration of the affected
area and which has been involuntarily
displaced from such area, shall be provided
with a house having at least fifty square metres
carpet area in rural areas of, as the case may
be, twenty-five square metres carpet area in
urban areas, in the resettiement area:

Provided that any such family which opts not to
take the house offered, shall get a one-time

No comments




financial assistance for house construction, and
the amount shall not be less than what is given
under any programme of house construction by
the Government of India.

Explanation.—The houses in urban areas may,
if necessary, be provided in multistoried
building complexes.
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(1) Each affected family owning agricultural
land in the affected area and whose entire land
has been acquired or lost, or who has, as a
land consequence of the acquisition or loss of
land, been reduced to the status of a marginal
farmer, shall be allotted, in the name of each
person included in the records of rights with
regard fo the affected family, agricuitural land or
cultivable wasteland to the extent of actual Jand
loss by the affected family subject to a ceiling of
one hectare of irrigated land or two hectares of
un-irrigated land or cultivable wasteland, if
Government land is available in the
resettlement area.

(2) In the case of irrigation or hydel projects, the
affected families shall be given preference in
allotment of land-for-land in the command area
of the project:

Provided that such lands may be consolidated
and plots of suitable sizes allotted to the
affected families, who could be settled there in
groups:

Provided further that, in case an affected family
cannot be given land in the command area of
the project or the family opts not to take land
there, such a family may be given monetary
compensation on replacement cost basis for
the lands lost, for purchase of suitable land
elsewhere.

(3) In case of allotment of agricultural land in
lieu of the acquired land, each person whose
name is included in the records of rights with
regard to the affected family shall be given a
one-time financial assistance of such amount
as ‘may be prescribed by the appropriate
Government subject to a minimum of ten
thousand rupees.

{4) In case of allotment of wasteland in lieu of
the acquired land, each person whose name is
included in the records of rights with regard to
the affected family shall be given a one-time
financial assistance of such amount as may be
prescribed by the appropriate Government
subject to a minimum of fiiteen thousand
rupees per hectare of [and allotted.

In case of tribals, the policy of land
for land should be mandatory.

Agricultural land may be
purchased and alloited to
displaced persons , if no

Government land is available,
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(1) In case of a project involving [and
acquisition on behalf of a requiring body, the
stamp duty and other fees payable for
registration of the land or house allotted to the

No comments
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affected families shall be borne by the requiring
body.

{2) . The land or house allotted to the affected
families shall be free from all encumbrances.

{3) The land or house allotted may be in the
joint names of wife and husband of the affected

3 family,

38

Each displaced affected family having cattle
shall get one-time financial assistance of such
amount as the appropriate Government may
prescribe subject to a minimum of fifteen
thousand rupees for construction of catile shed.

No comments
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Each affected family which is displaced shall
get one-time financial assistance of such
amount as the appropriate Government may
prescribe subject to a minimum of ten thousand
rupees as transportation cost for shifting of the
family, bullding materials, belongings and
cattle.

No comments
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Each affected person who is a rural artisan,
small trader or self-employed person and who
has been displaced shall get one-time financial
assistance of such amount as the appropriate

Government may prescribe subject to a.

minimum of twenty-five thousand rupees for
construction of working shed or shop.

No comments
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In case of a project involving land acquisition on
behalf of a requiring body—

{i)"the requiring body shall give preference to
the affected families in providing employment in
the project, at least one person per family,
subject to the availability of vacancies and
suitability of the affected person for the
employment; -

(i) wherever necessary, the requiring body
shall arrange for training of the affected
persons, so as to enable such persons to take
on suitable jobs;

(iit) the requiring body shall give preference to
the affected persons or their groups or
cooperatives in the allotment of outsourced
contracts, shops or other economic
opportunities coming up in or around the project
site;

(iv) the requiring body shall give preference to
willing landless labourers and unemployed
affected persons while engaging labour in the
project during the construction phase;

(v) the requiring body shall offer the affected

persons the nacessary training facilities for
development of entrepreneurship, technica! and
professional skills for self-employment;

{vi) the requiring body shall offer scholarships
and other skill development opportunities to
eligible persons from the affected families, as
per such criteria_as. may be fixed by the

Projects  implemented  under
Government aegis should also
bear the responsibility of arranging
training of affected persons who
are deprived of their means of
livelihood.
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appropriate Government.

42

In case of a project involving land acquisition on
behalf of a requiring body, the affected families
which have not been provided agricultural land
or employment shall be entitled to a
rehabilitation grant equivalent to seven hundred
and fifty days minimum agricultural wages:
Provided that if the requiring body is a company
authorised to issue shares and debentures,
then, it shall give an option to the affected
families of taking up to fifly per cent., but in any
case not less than twenty per cent., of their
rehabilitation grant amount in the form of
shares or debentures, in such manner as may
be prescribed. )

These provisions should extend to
other projects implemented by
Govt. agencies also,

All factors of production, viz Land,
Labour & Capital have to be
compensated from the profit. Since
land rights are being surrendered
in perpetuity, the compensation
should be in the form of sweat
equity instead of mere preferential
allotment. '

43

In cases involving land acquisition for ‘land
development projects, in lieu of land for-land or
employment, the affected families shall be
given developed land or built-up space within
the development project, in proportion to the
tand acquired, but subject to limits as may be
prescrived.

In such cases sweat equity @ 50%

- should be provided to land owners.

44

In cases of irrigation or hydel projects,. the
affected families may be allowed fishing rights
in the reservoirs, in such manner as may be
prescribed by the appropriate Government.

In case of mining projects equal
royalty should be paid to the land
owners in perpetuity as
compensation for the surrender of
surface rights in land.

45 .

In case of a project involving land acquisition on
behalf of a requiring body, each affected family
which is involuntarily displaced shall get a
monthly subsistence allowance equivalent to
twenty-five days minimum agricultural wages
per month for .a period of one year from the
date of displacement.

It should be applicable to all cases
of involuntary and voluntary
displacement, by every project
owned by Govt. or otherwise.
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The project authorities shall, at their cost,
arrange for annuity policies that will pay a
pension for life to the vulnerable affected
persons as specified in clause {v) of sub-
section

(2) of section 21, of such amount as may be
prescribed by the appropriate Government
subject to a minimum of five hundred rupees
per month ]

No Comments
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In case of linear acquisitions, in projects
relating to railway lines, highways, transmission
lines, laying of pipelines and such other
projects wherein only a narrow stretch of land is
acquired for the purpose of the project or is
utilised for right of way, each person whose
name is included in the records of rights with
regard to the affected family shall be offered by
the requiring body an ex-gratia grant of such
amount as rhay be vprescribed by the
appropriate Government subject to a minimum
of twenty thousand rupees, in addition to the
compensation and any other benefits due under

No Comments
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the Act or programme or scheme under which
the land, house or other property is acquired:

Provided that, if as a result of such land
acquisition, the land-holder becomes landless
or is reduced to the status of a small or
marginal farmer, other rehabilitation and
resettliement benefits available under this Act
shall also be extended to such affected family.

48

The affected families shall have the option to
take a lump-sum amount, in lieu of one or more
of the benefits specified in sections 35 to 47
(both iriclusive), as may be determined by the

approprlate Government in consultation with’

the requiring body.

Compensation in lieu of land
should be discouraged in case of
tribals.

49

(1) In case of a project mvolvmg land
acquisition on behalf of a requiring body which
involves involuntary displacement of two
hundred or more Scheduled Tribes families, a
Tribal Development Plan shall be prepared, in
such form as may be prescribed, laying down
the details of procedure for settling land rights
due but not settled and restoring titles of tribals
on alienated land by undertaking a special drive
together with land acquisition.

(2) The Tribal Development Plan shall also
contain a programme for development of
alternate fuel, fodder and non-timber forest
produce resources on non-forest lands within a
period of five years sufficient to meet the
requirements of fribal communities who are
denied access to forests,

(3) The concerned Grams Sabhas-or the
Panchayats at the appropriate level in the
Scheduled Areas under the Fifth Schedule or,
as the case may be, Councils in the Sixth
Schedule Areas shall be consulted in all cases

of land acquisition in such areas, including:

acquisition under the urgency clause, before
issue of a notification under the Land
Acquisition Act, 1894, as amended from time to
time, or any other Act of the Union or a State
for the time being in force as per the Provision
of the Panchayats {Extension to the Scheduled
Areas) Act, 1996 and other relevent laws.

{4) Each affected family of Scheduled Tribe
followed by Scheduled Caste categories shall
be given preference in allotment of land-for-
land, if Government land is avaﬂable in the
resettlement area.

{5) In case of land being acquired from
members of the Scheduled Tribes, at least one-
third of the compensation amount due shall be
paid to the affected families at the outset as first
installment and the rest at the time of takmg
over the possession of the land.

(6) In case of a project involving land

If the Govt. land is not available in
the resettlement area, private land
may be purchased and made
available to tribal agriculturists.

Clause 29 is a better formulation
since it mandates full payment of
compensation and  adequate
rehabilitation before taking
possession of land.
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acquisition on behalf of a requiring body, each
Scheduled Tribes affected family shall get an
additional one-time financial assistance
equivalent to five hundred days minimum
agricultural wages for loss of customary rights
or usages of foresi produce.

{7) The Scheduled Tribes affected families shall
be resettled preferably in the same Schedule
Area in a compact block, so that they can retain
their ethnic, linguistic and cultural identity.

(8) The resettlement areas predominantly
inhabited by the Scheduled Tribes shall
getland, to such extent as may be decided by
the appropriate Government, free of cost for
community and social gatherings.

(9) In case of a project involving land
acquisition on behalf of a requiring body, the
Scheduled Tribes affected families resettled out
of the district will get twenty-five per cent.
higher rehabilitation and resettlement benefits
in monetary terms in respect of the benefits
specified in sub-sections {3) and {4) of section
36, sections 38, 39, and 40.

(10) Any alienation of tribal lands in disregard of
the laws and regulations for the time being in
force shall be treated as null and void; and in
the case of acquisition of such lands, the
rehabilitation and resettlement benefits shall be
available to the ariginal tribal landowners.

(11) The affected Scheduled Tribes, other
traditional forest dwellers and the Scheduled
Castes families having fishing rights in a river or
pond or dam in the affected area shall be given
fishing rights in the reservoir area of the
irrigation or hydel projects.

(12) All benefits available to the affected
families in the affected areas, shall continue in
the resettlement area.

The adverse conszquences are
the same. Hence benefits should
not be different in the case of
Govt./ requiring body.

Resettled tribals should also
continue tfo enjoy reservation
benefits in the resettlement area by
concurrent rnodification of the
Scheduled Tribes Reservation
Orders.

50

The affected Scheduled Tribes families, who
were in possession of forest lands in the
affected area prior to the 13th day of
December, 2005, shall be eligible for the
benefits of rehabilitation and resettlement under
this Act.

Displaced persons should also be
resettled in the forest area and
similar rights be granted in
resettlement area.

51

The rehabilitation grant and other benefits
expressed in monetary terms in this Act shall
be indexed to the Consumer Price Index with
reference to the date to be notified, and the
same shall also be revised by the appropriate
Government from time to time,

No Comments
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If a person, in connection with a requirement or
direction under this Act, provides any
information or produces any document that the

No comments
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person knows is false or misleading, he shall be |

liable to be punished with imprisonment of
either description for a term which may extend
to six months, or with fine which may extend to
fivg lakh rupees, or with both.

53

The officers of the Central Government, State
Governments or Union territory Administrations
and the officers or staff of the local bodies or
other statutory authorities shall assist the
Administrator for Rehabilitation and
Resettlement or any other officer duly
authorised under this Act, as .and when
required, for carrying out the purposes of this
Act

No comments
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No civil court shall have jurisdiction to entertain
any suit or proceeding in respect of any matter
which the Administrator for Rehabilitation and
Resettlement, the Commissioner for
Rehabilitation and Resettlement, or the
Ombudsman is empoweread by or under this Act
to determine, and no injuction shall be granted
by any court or other authority in respect of any
action taken or to be taken in pursuance of any
power conferred by or under this Act.

No comments
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The Administrator for Rehabilitation and

Resettlement,  the  Commissioner  for
Rehabilitation and Resettlement and the
Ombudsman, appeinted under this Act shall be
-deemed, when acting or purporting to act in
pursuance of any of the provisions of this Act,
to be public servants within the meaning of
section 21 of the Indian Penal Code.

No comments
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No Suit, prosecution or other legal procesdings
shall lie against the appropriate Government,
local body or authority or any officer of the
appropriate Government or local body or
authority acting under this Act for anything
which is in good faith done or purported .to be
done under this Act or the rules, scheme or
_plan made thereunder.

No comments
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The provisions of this Act shali have effect
notwithstanding anything inconsistent therewith
contained in any other law for the time being in
force {except the Provision of the Panchayats
(Extension to the Scheduled Areas) Act, 1996)
or in any instrument having effect by virtue of
any law other than this Act.

No Comments.
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(1) The appropriate Government may, after
previous publication, by notification in the

Official Gazette, make rules for carrying out the’

purposes of this Act.

(2)In particular, and without prejudice to the
generality of the foregoing power, such rules
may provide for all or any of the following
matters, namely:—

(g) the manner in  which social impact

No Comments
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assessment study is to be carried out under
sub-section (1) or section (4);

{p) the manner of granting social impact
assessment clearance under sub-section {1) or
section 7,

(c) emergency acquisition of land for the
purpose of defence or national security, and its
institutional safeguards under section 8;

{d) rules of procedure regulating the business
of the Rehabilitation and Resestilement
Committee under sub-section (3) of section 12;
and composition, powers and functions relating
|1to the Rehabilitation and Resettlément
Committee under subsection {2) of section 13;

(e) the manner of appointment of ombudsman, |

form and manner in which complaints may be
made and disposed by the ombudsman under
sub-section (1) and (3) of section 14; and

(f) procedures to be followed by the Nationai
Monitoring Committee under subsection (3) of
section 16, and composition powers and
procedure of transaction of business of the
National Rehabilitation Commission under sub-
section (2) of section 19;

(g} the method of notifying affected areas under
sub-section (2) of section 20,

(h) the manner in which the Administrator for
Rehabilitation and Resettlement shall publish a
draft details of findings of the survey conducted
under sub-section (4) of section 21; and the
manner of giving publicity to draft rehabilitation
and resettlement scheme or plan under sub-
section (2) of section 23; ‘

{iy the method of entering into an agreement
with any persons under rehabilitation and
reseltlement scheme or plan under section 27;
(j) the manner of keeping books of accounts
and records of the funds for rehabilitation and
resettlement by the Administrator under sub-
section (3) of section 28;

(k) specify assistant to affected family under
sub-section (3) and (4) of section 36;

() rules for giving financial assistance to
construct cattle shed under -section 38;
transportation cost for shifting of the family
under section 39; construction of working shed
for shop under section 40 and the manner in
which rehabilitation grant shall be provided
under section 42;

(m) the manner of providing fishing rights of the
reservoirs to the affected families under section
44, '

(n) the amount of pension payable to vuinerable
persons under section 46; and the
determination of ex-gratia amount under
section 47, the necessary forms for the
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purposes specified in section 49; and

{o) any other matter which is to be, or may be,
prescribed, or in respect of which provision is to
be, or may be, made by the rules.

{3) Every rule made by the Central Government
under this Act shall be laid, as soon as may be
after it is made, before each House of
Parliament, while it is in session for a total
period of thirty days which may be comprised in
one session or in two or more successive
sessions, and if before the expiry of the session
immediately following the session or the
successive sessions aforesaid, both Houses

agree in making any modification in the rule or-

both Houses agree that the rule should not be
made, the rule shall thereafter have effect enly

in such modified form or be of no effect, as the

case may be; so, however, that any such
modification or annulment shall be without
prejudice to the validity of anything previously
done under that rule.

{4) Every rule made by a State Gaovernment
under this Act shall be laid, as soon as may be
after it is made, before each House of the State
Legislature where it consists of two Houses or
where such State legistature consists of one
House, before that House.

59

Notwithstanding anything contained in this Act,
a scheme or plan for rehabilitation or
resettlement of affected persons or families
formulated by the requiring body, may provide
for benefits higher than the extent and the
amount of benefit laid down under this Act.

No Comiments.
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(1) if any difficulty arises in giving effect to the
provisions of this Act, the Central Government
may, be order published in the Official Gazette,
make such provisions not inconsistent with the

provisions of this Act, as may appear to bhe &

necessary, for removing the difficulty:

Provided that no order shall be made under this

section after the expiry of the period of three
years from the date of commencement of this
Act.

(2) Every order made under this section shall
be laid, as soon as may be after it is made,
before each House of Parliament.

No comments.
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AGENDA NOTE

Subject : Comments on the draft Land Acquisition (Amendment) Bill, 2007

It was decided in the 18th meeting of the Commission held on 06.05,2010 ~
for finalization of the chapter on 'Resettlement and Rehabilitation of displaced
Tribals' for thé Annual Report for the year 2008-09 that detailed comments of the
Commission on the Land Acquisition (Amendment) Bill, 2007 will separately be
drafted and put to the Commission for consideration so that NCST's concerns
regarding alienation of tribal lands are incorporated into the proposed legislation
at a suitable juncture. The provisions of the draft Bill and draft comments of the
Commission are enélosed as Annexure. Following are the considerations
suggested for drafting NCSTs comments (in italics) on the Land Acquisition

(Amendment) Bill, 2007.

2, Land transfer régu!ations in Schedﬁled Areas generally prohibit transfer of
tribal land without the permission of designated authorities. Therefore, surrogate
acquisition of tribal land by the Govt. has aésumed larger dimension in recent
times. Involuntary displacement of the tribals through the government-led
‘acquisition process of their lands, homes and entire ecosystem has emerged as a
significant concern. The irony is that the process of deprivation is carried out
through the process of law aqd bears the stamp of the authority of the state in the

name of the development of very people whom it debilitates.

3. . The principal statutory instrument for resumption of rights over land by the
State is the Land Acquisition Act (LA Act), 1894 (There are other enactments
also to acquire land for the Railways, construction of Highways, mining of Coal,
etc.). The LA Act, 1894 is a statutory statement of the State’s power of ‘eminent
domain’, which is considered a necessary adjunct to the doctrine of sovereignty
and is to be invoked for the furtherance of public good. This Act denies to the
individual, from whom the land is acquired, the right to exercise choice as to.
whether to part with the land or not, so long as the acquisition is done for the
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‘public purpose’. The only limitation to the power of ‘eminent domain’ is the
entittement of compensation to the land loser. Under the LA Act, 1894,
compensation is given on the basis of the notional value in the market withbut
considering the social cost of the land and treating the displaced pérson as a
willing seller, Only the claims of land owners or other interest holders filing their
claims are considered and landless interest-holders are not taken care of. It is
suggested that fand acquisition laws should also recd_gnfze the rights of
sharecroppers, etc and other persons who derive their livelihood by providing

services to land owners.

g, Section 3(f) of the Land Acquisition Act, 1894 defines public purpose to
include carrying out any educational, housing, health or slum clearance scheme,
the provision of any premises or building for locating a public office, the provision
of land for residential purposes to the poor or landless or to persons residing in
areas affected by natural calamities and so on. It includes provisions for
compensation (s.11) and provides for recourse to legal remedies (s.18). The
tribal is weak in bargaining strength and cannot negotiate nor exercise available
legal remedies. The Act has also been criticized for considering land only as a
commaodity generating income. However, when a family is settled on a piece of
land, not only does it eam its livelihood from it but it also has a whole social

network, which .is uprooted by displacement.

5. In 1984, the Land Acquisition Act, 1894 was comprehensive.ly amended
vide Land Acquisition (Amendment) Act, 1984. Amendment provided that in case
payment is made after the declaration of the award, the amount under award
should carry an interest of 12% per annum for the period commencing on from
the date of publication of the notice under section 4(1) to thehdate of award of the
collector or taking possession of the land, whichever be the earlier. As per
section 22(2), an amount equal to 30 % of the market value determined under

section 23(i) was added as ‘solatium’ due to compulsory nature of acquisition.
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6. The Land Acquisition (Amendment) Bill was introduced'in the Lok Sabha
on 6 December 2007 and was referred to the standing committee of the 14™ Lok
Sabha by the Speaker. The Bill was passed by the Lok Sabha, but could not be
tabled in the Rajya Sabha; and, therefore, lapsed. However, NCST was not
consulted for its views/ comments. The LA(A), Bill, 2007 gives power to acquire
any land (private, forest or government) for the ‘public purpose’, which as defined

in clause 3(f) includes:

() the provision of land for strategic purposes relating to naval,
military and air force works or any other work vital to the State;

(i) the provision of land for infrastructure projects of the appropriate
Govt., where the benefits accrue to the general public; and

(iii) the provision of land for any other purpose useful to the general
public, for which land has been purchased by a person under
lawful contract to the extent of seventy per cent but the remaining
thirty per cent of the total area of land required for the project as

yet to be required

7. It may be noted that "any project relating to generation, transmission or
sup'ply ofhelectricity“ and “mining activities” [Sub-clause (ff) of Clause (f)] have
been defined as “infrastructure project” which empowers land acquisition. This
implies that government by invoking the LA Act can continue to acquire any
amount of land for the companies for “generation, transmission or supply of
electricity” and "‘mining activities”. Since the vast majority of commercial
applications relate precisely to these purposes, this effectively renders the limit of )
acquisition of land (ub to 30%) for a company under sub-clause (iii) of Clause (f)

redundant.

8. Evidently, a project serves a public purpose when it is intended to be used
by people and is open to the community/public at large. This, howeaver, may not
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necessérily éerve public interest, for e.g. an amusement park may be open to the
public but it is not in public interest. Public interest will have to be determined not
by who or how many have access to it, but in terms of a) its overall costs, who it
“benefits and to what extent and b) whether the new use to which the land is
intended to be put actually serves public interest in a greater way than in the -
manner in which it is currently being used. It is important to emphasize that th_e
land and everything attached to it that is acquired under the LA Act, 1894 in the
name of public purpose is very often a[readir serving a public purpose. For
instance, forests acquired for a reservoir are also serving a public interest. The
LA Act, 1894 treats everything acquired as if it were serving only the limited,
individual private interests. The fact that the land proposed to be acguired may
already be serving a public interest is significant and merits recognition in law. It
also merits recognition in the cost-benefit analysis of the project in terms of, for
instance, the marginal utility of the new public ihtereét the project espouses vis-a-
vis its present public interest value of the land use. As far as the tribals are
concerned, this 'marginal utility has to be further subordinated to the
_consequential erosion of social weal even if alternative land can be made

available for their resettlement and livelihood.

9. The Courts in various judgments have also held that the State being a
sovereign power has inherent rights to acquire land by paying suitable
compensation to those displaced. The Supreme Court in its recent Judgement
(dated 05.09.2008 in CA 5509/2008 & other CAs) dismissed a complaint agaihst
the Andhra Pradesh Govt. for acquiring land for Andhra Pradesh Infrastructure
Investment Corp. (APIIC). The appellants argued that the Government of Andhra
Pradesh sought to acquire a large chunk of land in the name of ‘public purpose’
with oblique motive to transfer valuable land of small farmers, whose only
livelihood was dependant on land attempted fo be acquired by the respondents,
to a foreign company and few selected persons with vested interest. At the same
time, huge land owned and possessed by influential persons and other persons

.in public life had been excluded. According to the appellants, power of ‘eminent
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domain' has no application to such cases. The respondents. submitted that the
land was acquired for 'public purpose’ and the acquisition was fegal. Most of the
appellants were not small fand-holders or marginal farmers and have converted
agricultural lands unauthorizedly into housing plots and sold them to various
builders/developérs/property dealers/estate agents. No doubt, there were certain
small land- ownersffarmers also. As per the industrial policy of the State -
Government, a decision was taken to construct ‘Information Technology'F’ark’,
under the Information Technology and Hardware Industrial Policy 2005-10. The
State Govt. designated APIIC as Nodal Agency for development of Integrated
Project and Emaar Properties, PJSC, Dubai was selected for implementation of
the project. APIIC was having 26% share while Emaar Properties is having 74%
share capital. The petitions were filed with a view to delay the proceedings which
has resulted in gross injustice to Emaar which has made large investments. The
Hon’ble Court held that prima facie the Government is the best judge as to
whether 'public purpose’ is served by issuing a requisition order, but it is
not the sole judge and its decision are not beyond judicial scrutiny. The
courts have the jurisdiction and it is their duty to determine the matter
whenever a question is raised whether a requisition order is or is not for a
'‘public purpose’. A writ court, while exercising powers .under Articles 32,
226 or 136 of the Constitution, cannot substitute its own judgment for the .
judgment of the Government as to :;Nhat 6onstitutes ‘public purpose’. The
court rufed that any pfoject which brings foreign exchange, generates
erhp!oyment opportunities and secure ecohomic beﬁefits to the State and

the public at large serves the ‘public purpose’.

10.  Such a comprehensive interpretation of public purpose, though it may
have been ordained by the highest court on accepted legal principles, will spell
doom for the existence of tribals in all regions of the country, especially in view of
the current fascination for PPP projects heavily geared in favour of changed land
use as a substitute for public capital/ annuity payments. The NTP, 2006 has also

stressed re-examination of the definition of the ‘public purpose’. It has also noted
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that the public purpose for one category of population may result in the trauma of
displacement for the tribal people and should be defined in such a manner that
the rights of the tribal people are adequately safeguarded. NHRC have also
suggested that there should be no arbitrary displacement of individuals from their
home or place of habitual residence by state authorities. Particularly,
‘compelling” and “overriding public interest” should justify any large-scale
development project. In all cases of large-scale development projects, authorities
should also seek the public consultations with peOpie likely to be diéplaced.

11. It is essential to develop mechanisms whereby tribal peopie are not easily
"deprived from their ancestral lands. The takeover of their land for development
purposes should be' based on equitable and just considerations. Development
efforts should not destroy tribal livelihoods and culture; and should directly
benefit them also. Instead of general usefulness, public purpose may be
restricted to developmental activities if the Govi. owns 51 % therein, or
redevelopment in the inferests of area planning. It is suggested that ',oublic
purpose’ should be determined through a participatory and fransparent process
and should incorporate additional safeguards for fribals in which:

(i) The general interest of the community as opposed to the particular interest of
individuals is directly and vitally addressed.

(i) Displacement should be justified through the benefits of the profect option
- outweighing the costs of loss of land, livelihood, she?ter, habitat/culture,
environment, capital and operating costs incurred and any public interest value
-accruing from the existing use of the land and everything attached fo it.

(iiiy The declaration -of public burpose under Section 6 of the Land Acquisition
Act, 1884 should be justiciable.

(iv) The rights of the tribals are adequately protected by providing land in lieu of

land (even by diversion of forest areas).

12.  The LA (A) Bill, 2007 provides that once a person has purchased 70% of

the total land required for a project useful ta the general puklic, the government
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shall invoke the LA Act to acquire the remaining 30%. [n this conneqtiori, it is
pertinent to mention that the Government has a responsibility to ensure the
implementation of the laws adopted across the country to prevent alienation of
the tribal land. The authoritiés competent to permit fransfer of tribal land should
~also be obliged to respect the same considerations which would govern
determination of public purpose by the Govt. in the exercise of its right of eminent
domain; and since the two activities might proceed in parallel in actual practice,
they should attract similar obligations of rehab_ilitation and resettlement. This can
~only be ensured if land negotiations are transparent. The interest of tribal people
will scarcely be served by legal legerdemain couched in obfuscatory exposition of
public purpose to satisfy the letter of the acquisition laws; and , therefore, it would
seem best to retain the provisions relating to acquisition of Jand for compahies
with clear limitation instead. It is suggested that the amendment of definition of ..
public purpose to provide for acquisition of lands for a compaﬁy whose object
may only be of general use to the public significantly expands the scope of the
Land Acquisition Act for private purposes. In the interest of transparency,
retention of Part VIl of LA Aét, 1894 along with substitution in the scope of the
Section 38A to provide for' acquisition only in cases where land has been
obtained under lawful contract to the extent of 85% of the fotal area required for
the project, may be preferred because it may facilitate pari passu extension of
resettlement principles to privately negotiated fand deals causing disp?acement
(thdugh voluntary in nature). Agreement with government under Section 41 of the
LA Act, 1894 should also include obﬁgatidns regarding resettiement. &
rehabifitation, preventing and mitigating the social and environmental impacts &

risks of the project and the share of costs thereof to be borne by the company.

13.  To be a participatory exercise, the determination of public purpose has to )
be founded on the informéd consent of the displaced persons. Diligent effort is
essential to comprehensively identify all the environmental / displacement risks
which tribals would exposed {o consequential to displacement; and establish the

overriding public interest which demands such sacrifice from them. Therefore, it
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is suggested that Social Impact Assessment should be conducted in Sbheduied
areas (including emotional and psychological impacts) frrespe&ﬁve of the
.quantum of displacement. (or, in cases of urgency, atleast where the number of
displaced fribal families exceeds 25.). Besides, all land acquisition process in
tribal areas must be held in abeyance lill seltlement of tribal rights under The
Scheduled Tribes and other Traditional Forest dweﬂers'(Recogn!.ﬁon of Forest
Rights) Act, 2006. Land regufarized under The Scheduled Tribes and other
Traditional Forest dwellers (Recognition of Forest Rights) Act, 2006 must not be
alienated/acquired except in the case of emergency wherein same category of
land must be provided. Individual notices may be issued to all personé known to
have an interest in the land besides public notice so that they may also be
enabled lto seek judicial determination regarding the public purpose of

acquisition.

14. A commonly held grouse against. land acquisition laws is that they vest
land free from all encumbrances in the State for all time, depriving value derived
from all possible uses of land or the changes i.n land use in future. 1t is suggested
that Compensation for land acquired has to be supplemented with (and not
adjusted against) aflotment of shares and debentures, as part of long term profit
sharing of the project derivable from land as a factor of production. Such “sweat”
equity must be reasonably rélatable fo the nature of economic activity of the
project and the equity base. Multiple uses of the land acquired must be
accounted for in the compensation. For example, if agricutural land is used for
mining, then besides compensation for use of land surface, the future earnings
from mining activity should also be shared ‘with land owners. 50% sweat equity
(share in the future profits) to be provided for land owners in case of land
development projects. In case of mining projects, a sum equal to royalty be paid
to the land owners in perpetuity. Some land should invariably be proyided fo the
tribals in lieu of land-acquired as a source of livelihood for them. Further, tribals
should be provided subsistence al!owarﬁe till such time they start their livelihood

oh a new piece of land.
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15,0 It is often observed that the market value of tribal iand is quite low, which
foster tendency to exaggerate project réquirements of land leading to
unwarranted displacement. It is suggested that if the acquired land is not used for
the intended purpose or remain unutilized for a period of five years, it should be
returned back to the original owner wherever possiple, without insisting on the re-
payment of the compensation amount. Land record of Rights should continue to -
make mention of land owners to compensate them for alternative usage of land
in future. In case the land is subsequently utilized for a different purpose (e.g. for
real estate development, mining, efc.), the earnings from such activity should

also be shared with the original land owners in similar fashion.

16. * R & R needs of displaced personé cannot possibly be second to any
economic benefit derived from the projected land use. It is suggested that
allotment of land in lieu of agricultural land and eésential rehabilitation and
reseltlement should also be completed before physical possession of land is
taken over from tribals. Urgency under Section 17(1) of the LA Act, 1894 should
not be equated with emergencies under Séctfon 17(2) for normal purposes; and
the provision should either be made justiciable by the court or rescinded. ‘On-
account” payment of 80% of the estimated compensation méy also be made in
such cases of delay in completion of award proceedings (as for land taken
possession of under urgency cfauses of Section 17, LA Act, 1894. The cost of
Resettlement and Rehabilitation Plan should also form part of the land award if
the same is to be implemented by Govt. agencies. NCST also supports the
recommendation of the Parliamentary Standing Committee that

(i) all the benefits provided under the Land Acquisition and Rehabilitation and
Resettlement legislation shouid be doubled at every stage in case of second and
subsequent displacement of a family/ person. ~

(i) The highest price of sale deed as indicated in the sale deeds of the last three
years plus 50 per cent of the said highest price should be the criteria for

assessing and determining the market value of the land.
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For tribal areas, the highest price of a sale deed of the adjoining non-tribal
blocks/village for the last three years plus 50 percent should ke the criteria in this
regard. Provision should be made to provide some share of the resuitant hike
due to land acquisition to the persons on whose land the specific project is. set
up.

17.  Proposed-comments in respect of various clauses of the Bill are annexed
fcr consideration. After the approval of the Commiséion, the comments of the
NCST would be forwarded to the Ministry of. Rural Development as well as MTA
for suitable incorporation in the proposed legislation as well as other. similar Iéws

which provide for invbluntary resumption of private land by the State.
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LA (A) Bill, 2007

ANNEXURE

Clause

Provision

Comments of NCST

(7} This Act may be called the Land
Acquisition (Amendment) Act, 2007,

(2) It shall come into force on such date
as the Central Government may, by
notification in the Official Gazette,
appoint; and different dates may be
appointed for different provisions of this
Act and any reference in any provision to
the commencement of this Act shall be
construed as reference to the coming into
force of that provision.

No Comments

In the long title to the Land Acquisition
Act, 1894 (hereinafter referred to as the
principal Act), the words ‘“and for
Companies” shall be omitted.

Land regulations generally prohibit
transfer of tribal lands to-others except
with the approval of designated
authorities. Therefore, surrogate
acquisition by the Govt. has assumed
larger dimension in recent times.

The amendment of definition of public
purpose to provide for acquisition of
lands for a company whose object may
only be of general use to the public
significantly expands the scope of the
Land Acquisition Act for private
purposes. In  the interest  of
transparency, retention of Part VI of
LA Act, 1894 along with substitution in
the scope of the Section 38A to provide
for acquisition only in cases where land
has been obtained under lawful
contract fo the extent of 85% of the
total area required for the project, may
be preferred because it may facilitate
pari_passu extension of resettlement
principles to privately negotiated land
deals causing displacement (though
voluntary in nature).

Agreement with government under
Section 41 of the LA Act, 1894 should
also include obligations regarding
resettlement & rehabilitation,
preventing and mitigating the social
and environmental impacts & risks of
the project and the share of costs
thereof to be borne by the company.

In the principal Act, in the preamble, the
words ‘“and for Companies” shall be
omitted.

_Same as for Clause 2 above.

After section 1 of the principal Act, the
following section- shall be inserted,
namely.—

“1A. The provisions of the Rehabilitation

Agreement incorporating rehabilitation
and resettlement obligations should be
stipulated for all bodies seeking
acquisition

and Resettliement Act, 2007 shall apply in
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respect of acquisition of land by the
appropriate Government under this Act.”.

[n section 3 of the principal Act,—
{i} for clause (b}, the following clause shall
be substituted, namaly :—

'(b) the expression “person interested”
includes,—

(iy all persons claiming an interest in
compensation to be made on account of
the acguisition of land under this Act;

(i} tribals and other traditional forest
dwellers, who have lost any traditional
fights recognised under the Scheduled
Tribes and . Other Traditional Forest
Dwellers (Recognition of Forest Rights})
Act, 2008; ,

(ifi) a person interested in an easement
affecting the land; and

(iv) persons having tenancy rights under
the relevant State laws;";

(i) after clause (cc), the following clause
shall be inserted, namely .— ‘
cee) the expression "cost of acguisition”
includes—

(i) compensation awarded including the
solatium and other ameount and interest
payable thereupon;

(i demurrage to be paid for damages
caused to the land and standing crops in
the process of acquisition;

{ili) cost of acquisition of out-project land
for settlement of displaced or adversely
affected families;

(iv) cost.of development of infrastructure
and amenities at resettlement sites;

(v} additional cost of resettlement as
may be required after admissible
adjustment  of  rehabilitation  and
resettlement cost against compensation
awarded to affected persons or families;

(viy administrative cost of acquisition of
fand including both in project and out-
project areas lands; and .

(vii)) administrative cost involved in
planning and implementation  of
resetilement and rehabilitation packages
for providing physical rehabilitation and
resettlement to the entitled and interested
families, displaced or adversely affected
on account of in-project acquisition of
land;";

(iif) clauses (d) and (e) shall be omitted;
(iv) for clause.(ee), the following clause
shall be substituted, namely.—

‘(ee) the expression “appropriate
Government’ means,— .

Land acguisition laws should alsq
recognize the rights of sharecroppers,
etc and other persons who derive their

livelihood by providing services to land

owners.

The term ‘cost of acquisition’ is used in
part VIl of the Act. NCST has
commentéd to retain the part VII of the
act with some modifications.

The cost of acquisition should also
include the compensation for the loss
of forest rights due to displacement.




(i) in relation to acquisition of land for the
purposes of the Union, the Central
Government;

(i} In relation to acquisition of land for
the purposes of any infrastructure project
in more than one State, the Central
Government; and

(iii) in relation to acquisition of land for
any other purpose, the  State
Government;’;

(v) for clause {f), the following clause shall
be substituted, namely:—

‘(fy the expression “public purpose”
includes,— '

(iy the provision of land for strategic
purposes relating to naval, military and air
force -works or any other work vital to the
State; ’

(i) the provision of land for infrastructure
projects of the appropriate Government,
where the benefits accrue to the general
public; and

(iii) the provision of land for any other
purpose useful to the general public, for
which land has been purchased by a
person under lawful contract to the extent
of- seventy per cent but the remaining
thirty per cent of the total area of land
required for the project as yet to be
required.’.

Explanation.—The word “person” shall

include any company or asscciation or
bedy of individuals, whether incorporated
or not.’;

(vi) after clause (f), the following clause
shall be inserted, namely.—

‘(ff) the expression “infrastructure project”
shall include,—

(i) any project relating to generation,
transmission or supply of electricity;

(i construction of roads, highways,
bridges, airports, ports, rail systems or
mining activities;

(iliy water supply project, irrigation
project, sanitation and sewerage system;
or

(iv) any other public facility as may be
notified in this regard by the Central
Government in the Official Gazette.'.

{vii) in clause (@) for the expression
“court’, wherever it occurs, the expression
“the Authority for the Centre or, as the
case may be, the Authority" shall be
substituted;

(viii) after clause (g}, the following clauses
shall be inserted, namely:—

Instead of general usefulness, public
purpose may be restricted {o
developmental activities if the Gowt.
owns 51 % therein or redevelopment in
the interests of area planning. 'Public
purpose’ should be determined through
a participatory and transparent process
and should. incorporate additional
safeguards for tribals in which:

(i) The general interest of the
community as opposed to the particular
interest of individuals is directly and
vitally addressed. )

(i) Displacement should be justified
through the benefits of the project
option outweighing the costs of loss of
land, livelihood, shelter, habitat/culture,
environment, capital and operating
costs incurred and any public interest
value accruing from the existing use of
the land and everything attached to it.
{iii} The declaration of public purpose
under Section & of the Land Acquisition
Act, 1894 should be justiciable.

(iv) The rights of the tribals are
adequately protected by providing land
in lieu of land (even by diversion of
forest areas).

In order to avoid long delays a detailed
time-frame should be specified for
different stages [/ elements of
acquisition proceedings and defined in
this section. '
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‘(h) the expression “Authority” means the
Land Acquisition Compensation Disputes
Settiement Authority established by the
State Government under subsection (1) of
section 17A;

(i) the expression "Authority for the
Centre” means the Land Acquisition
Compensation Disputes  Settlement
Authority for the Gentre established by the
Central Government under sub-section
(1) of section 17L; )

{j) the expression “Member’” means a
Member of the Authority for the Centre, or
as the case may be, the Authority, and
includes the Chairperson.'. -

Throughout the principal Act, the words
‘or for a company” along with their
grammatical variations, shall be omitted.

Same as for Clause 2 above.

Throughout the principal Act except in
Explanation to sub-section (14) section
23, for the words "the Court”, along with
their grammatical varieties the words “the
Authority for the Centre, or as the case
may be, the Authority” shall be
substituted.

No comments

After section 3 of the principal Act, the
following section shall be inserted,
namely:—

‘3A. Whenever the appropriate
Government intends to acquire land for
public  purpose involving  physical
displacement of—

() four hundred or more families en
masse in plain area; or

(i} two hundred or more families en
masse in tribal or hilly areas or Desert
sixth Development Programme blocks or
areas specified in V Schedule or
Schedule VI to the Censtitution, a social
impact assessment study shall be carried
out in the affected area for the

purpocse of social impact appraisal,
incorporation of Tribal Development Plan,
plan for giving emphasis for the
Scheduled Castes, the Scheduled Tribes
and other vulnerable sections of the
society, provision for infrastructural
amenities and facilities in the proposed
resettlement area in terms of the
provisions contained in Chapters I, IV, V
and VI of the Rehabiltation and
Resettlement Act, 2007, in such manner
and within such time as may be
prescribed by rules made by the Central
Government..—

Diligent effort is essential to
comprehensively identify all the
environmental [/ displacement risks
which tribals would . exposed to
consequential to displacement; and
establish the overriding public interest
which demends such sacrifice from
them. Therefore, Social Impact
Assessment should be conducted in
Scheduled areas (including: emotianal
and psychological impacts) irrespective
of the guantum of dispfacement. (or, in
cases of urgency, atleast where the
number of displaced tribal families
exceeds 25.) :

In section 4 of the principal Act,—

All land acquisition process in_tribal
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(a) in sub-section (7), the following
provisos shall be inserted, namely.—

“Provided that where no declaration is
made consequent upon the issue of a
notification under sub-section (7) within
the time-limit specified in subsection (7) of
section 6, no fresh notification under this
sub-section shall, subsequent to the
expiry of the period aforesaid, be made
for a period of one year jn respect of the
same land:

Provided further that in case a
notification issued under sub-section (1)
in respect of a particular land lapsed for
the second time, no proceeding under
subsection () shall be initiated at least for
a period of five years from the date of
such notification.”;

1 (by After sub-section (7), the following

sub-sections shall be inserted, namely:—

“(14) No person shall make any
transaction or cause any transaction of
land specified in the notice of acquisition
to create any encumbrances on such land
from the date of publication of such notice
under this section till the final declaration
under section 6, or the award made and
paid under section 16 of the Act,
whichever is earlier:

Provided that the Collector may, on the
application made by the land owner in
respect of the land so notified, exempt in
special circumstances to be recorded in
writing, such owner from the operalion of
this sub-section: '

Provided further that any loss or injury
suffered by any person due to his wilful
violation of this provision shall not be
made up by the Collector.

(1B) After issuance of notice under sub-
section (7), the Collector shall, before
issue of declaration under section 8§,
undertake and complete the exercise of
updating of land records, classification of
land and its tenure, survey and
standardisation of land and property
values in respect of the land under
acquisition.”.

areas must be held in abeyance till
settlement of tribal rights under The
Scheduled Tribes and other Traditional
Forest dwellers (Recognition of Forest
Rights) Act, 2006. Land regularized
under The Scheduled Tribes and other
Traditional Forest dwellers
(Recognition of Forest Rights) Act,
2006 must not be alienated/acquired
except in the case of emergency
wherein same category of tand must be
provided. Individual notices may be
issued to all persons known to have an
interest in the land besides public
notice so that they may also be
enabled to seek judicial determination
regarding the public purpose of
acquisition. -

Recorded rights of tribals under. the
Scheduled Tribes and other Traditional
Forest dwellers (Recognition of Forest
Rights) Act, 2008 should alsc be
updated. -

10

In section 6 of the principal Act, in sub-
section (7),—

(7 the words "subject to the provisions of
Part VIl of this Act” shall be omitted;

(i) the Explanation 1 shall be omitted.

No comments

11

After section 8 of the principal Act, the
following section shall be inserted,
namely.—

No comments
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 "8A. The damages caused while carrying

out works on land such as survey, digging
or boring sub-soil, marking boundaries or
cutting trenches or clearing away any
standing crop, fence or forest or doing
such other acts or things which may
cause damages while acting under
section 4 particularly relating to land
which is excluded from acquisition
proceeding, shall be evaluated and
compensation shall be paid to the
persons having interest in that land, within
six months from the completion of the
said works.”.

12

For section 11A of the principal Act, the
following section shall be substituted,
namely:—

“11A. The Collector shall make an award
under section 11 within a period of one
year from the date of the publication of
the declaration and if no award is made
within that pericd, the entire proceedings
for the acquisition of the land shall lapse:

Provided that in a case where the said
declaration has been published before the
commencement of the Land Acquisition
(Amendment) Act, 2007, the award shall
be made within a period of one year from
such commencement:

Provided further that the Collector may,
after the expiry of the peried of limitation,

if he is satisfied that the delay has been’

caused due to unavoidable
circumstances, and for the reasons to be
recorded in writing, he may make the
award within an extended period of six
months:

Provided also that where an award is
made within the extended period, the
entitied person shall, in the interest of
justice, be paid an  additional
compensation for the delay in making of
the award, every month for the period so
extended, at the rate of not less than five
per cent. of the value of the award, for
each month of such delay.”.

"On-account” payment of 80% of the
estimated compensation may also be
made in such cases of delay in
completion of award proceedings (as
for land taken possession of under
urgency clauses of Section 17, LA Act,
1894,

13

After section 11A of the principal Act, the
following sections shall be inserted,
namely.— . '

“11B.(1) The Collector shall adopt the
following criteriz  in assessing and
determining the market value of the
land,—

(i) the minimum land value, if any,
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specified in the Indian Stamp Act, 1899
for the registration of sale deeds in the
area, where the land is situated; or

(i) the average of the sale price for
similar type of land situated in the village
or vicinity, ascertained from not less than
fifty per cent. of the sale deeds registered
during the preceding three years, where
higher price has been paid; or

(i) the average of the sale price,
ascertained from the prices paid or
agreed to be paid for not less than fifty
per cent. of the land already purchased
for the project where higher price has
been paid, for the purpose of item (iii) of
clause (f} of section 3,

whichever is higher.

{2) Where the provisions of sub-section
(1) are not applicable for the reason
that:

{i) the land is situated in such area
where the transactions in land are
restricted by or under any other law for
the time being in force in that area; or

(i) the registered sale deeds for similar
land as mentioned in ‘clause (i) of sub-
section (1) are not available for the
preceding three years; or

(i) the minimum land value has not
been specified under the Indian Stamp
Act, 1899 by the appropriate authority,

the concerned State Government shall

specify the floor price per unit area of the
said land based on the average higher
prices paid for similar type of land situated
in the adjoining areas or vicinity,
ascertained from not less than fifty per
cent. of the sale deeds registered

during the preceding three years where
higher price has been paid, and the
Collector may calculate the value of the
land accordingly:

(3) The Collector shall, before assessing
and determining the market value of the
land being acquired under this Act,—

(a) ascertain the intended land use
category of such land; and

{b) take into account the value of the
tand of the intended category in the
adjoining areas or vicinity,
for the purpose of determination of the
market value of the land being acquired.

The cost of Resettlement and
Rehabilitation Plan should also form
part of the land award if the same is to
be implemented by Govt. agencies.

NCST also supports the
recommendation of the Paliamentary
Standing Committee that

(i) all the benefits provided under the
Land Acquisition and Rehabilitation
and Resettlement legislation should be
doubled at every. stage in case of
second and subsequent displacement
of a family/ person,

(i) The highest price of sale deed as
indicated in the sale deeds of the jast
three years plus 50 per cent of the said
highest price should be the criteria for
assessing and determining the market
value of the land

For tribal areas, the highest price of a
sale deed of the adjoining non-tribal
blocks/village for the last three years
plus 50 percent should be the criteria in
this regard. Provision should be made
to provide some share of the resuitant
hike due to land acquisition to the
persons on whose land the specific
project is set up.




(4) In determining the market value of the
building and other immovable properly or
assets attached to the land or building
which are to be acquired, the Collector
may use the services of a competent
engineer or any other specialist in the
relevant field, as may be considered
necessary by the Collector.

{5) The Collecior may, for the purpose of
determining the value of trees and plants,
use the services of experienced persons
in the field of agriculture, forestry,
horticulture, sericulture, or any other field,
as may be considered necessary by him.
(8) For the purpose of assessing the
value of the standing crops damaged
during the process of land acquisition
proceedings, the Collector may utilise the
services of experienced persons in the
field of agriculture as he considers
necessary.

11C. {1) When land is acquired for the
purpose of item (iii} of clause (f) of section
3 and the person for whom the land is
acquired is a company autherised to issue
shares and debentures, such company
shall, with the previous approval of the
appropriate Government, offer its shares
or debentures to the extent of fifty per
cent. but in any case not less than twenty
per cent. of the compensation amount to
be paid to the person whose land has
been acquired.

(2} On the acceptance of the offer, a part
of the compensation amount shall be
adjusted by transfer of shares and
debentures to the person {o whom such
compensation is due and on such transfer
the liability of the company in respect of
such part of the compensation shall stand
discharged.

(3) The allotment of shares and
debentures menticned in this section shall
be made by the company in such manner
as may be prescribed.

Explanation.—In  this  section, the
expression “shares and debentures” has
the same meaning as assigned to it under
the Companies Act, 1956."

Compensation for land acquired has to
be supplemented with (and not

adjusted against) allotment of shares |

and debentures, as part of long term
profit sharing of the project derivable
from land as a factor of production.
Such “sweat” equity must be
reasonably relatable to the nature of
aconomic activity of the project and the
equity base.

Multinle uses of the land acquired must

be accounted for in the compensation. .

For example, if agricultural land is used
for mining, then besides compensation
for use of land surface, the future
earnings from mining activity should
also be shared with land owners. 50%
sweat equity (share in the future
profits) to be provided for land owners
in case of land development projects.

In case of mining projecis, a sum equal
to royalty be paid to the land owners in




/

perpetuity.

Some land should invariably be
provided to the tribals in lieu of land
acquired as a source of livelihood for
them. Further, tribals should be
provided subsistence allowance f{ill
such time they start their livelihcod on
a new piece of land.

14

in section 12 of the principal Act, after
sub-section (2), the following sub-sections
shall be inserted, namely.—

“(3) The Coliector shall keep open-to the
public and display a summary of the
entire proceedings undertaken in a case
of acquisition of land including the amount
of compensation awarded to each
individual along with details of the land
finally acquired under this Act.

{4) For the purposes of sub-section (3),
the summary of the entire proceedings
shall include the summary of schedule for
payment of compensation, dates of taking
possession of the land and such other
information as may be prescribed.

{5) It shall be the duty of the Collector to
ensure that physical possession of the
land is taken over and the amount of
compensation is paid within a period of
sixty days commencing from the date of
the award.

(6) The possession of the land acquired
shall not be faken unless the
compensation due under this Act is paid
in full or is tendered to the entitled
person.”

Allotment of land in lieu of agricultural
land and essential rehabilitation and
resettiement should also be completed
before physical possession of land is
taken over from tribals.

15

In section 15 of the principal Act, for the
words and figures “"sections 23 and 24",
the words, figures and letter, “sections
11B, 23 and 24" shall be substituted.

No comments

16

In section 17 of the principal Act, after
sub-section (4), the following sub-section
shall be inserted, namely :—

“(5) Without prejudice to the provisions of
sub-section (3) and sub-section (3A), an
additional compensation of seventy-five
per cent. of the market value as
determined under section 11B, shall be
paid by the Collector in respect of land
and property for acquisition of which
proceedings have been initiated under
sub-section (1) of this section.”.

Urgency under Section 17(1) of tha LA
Act, 1894 should not be equated with
emergencies under Section 17(2) for
normal purposes; and the provision
should either be made justiciable by
the court or rescinded.

17

After Part 1l of the principal Act, the
following - Parts shall be inserted,
namely.—

‘PART lIA
ESTABLISHMENT OF THE STATE
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AUTHORITY

17A. (1) The State Government shall, for
the purpose of providing speedy disposal
‘of disputes relating to land acquisition
compensation, establish, by notification in
the Official Gazette, an Authority for the
State to be known as the (name of the
State) Land Acquisition Compensation
Disputes Settlement Authority to exercise
the jurisdiction, powers and authority
conferred on it by or under this Act with
regard to acquisition of land by the State
Government:

Provided that a State Government may
constitute more than one Authority or the
benches thereof, for the purposes of this
Act, if considers necessary.
(2) The. head office of the Authority shall
be at such place as the State Government
may, by notification, specify.
(3) The Authority shall consist of not more
than three but not less than two Members,
including the Chairperson td be appointed
by the State Government. .
(4) The Members of the Authority shall be
persons of ability, integrity and standing
who have adequate knowledge of, and
have shown capacity in, dealing with the
problems relating to land acquisition
matters, public administration, finance,
economics and law,
{5) A person shall not be qualified o be a
Member of the Authority unless he is or
has been—

(i) & judge of a district court;

(i) an officer of the State Government
not below the rank of District Collector,;

(ii) an officer of the State Government
in the Law Department not below the rank
of Director.

(6) The Members of the Authority shall not
hold any other office.

(7) The  Authority shall ensure
transparency while exercising its powers
and discharging its functions.

17B. (1) A Member shall held office for a
term of five years from the date he enters
upon his office:

Provided that the Member shall not be
eligible for re-appointment in the same
capacity in that Authority in which he had
earlier held the office:

Provided further that no Member shall
hold office as such after he has attained

The composition of the Authority
should satisfy judiciel concerns
regarding the number, judicial
expetience and singular expertise of
Members of special Tribunals,
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the age of sixty-seven years.

(2) A Member of the Aathority may, by
‘notice  in writing under his  hand
addressed to the State Government,
resign his office:

Provided that the Member shall, unless he
is permitted by the State Government to
relinguish his office sooner, continue to
hold office until the expiry of three months
from the date of receipt of such notice or
until a person duly appointed as his
successor enters upon his office or until
the expiry of his term of office, whichever
is the earliest.

{3) The salary, allowances and other
terms and conditions of service of the
Members shall be such as may be
prescribed by the State Government:
Provided that the salary, allowances and
other terms and conditions of service of
the Members, shall not be varied to their
disadvantage after appointment.

17C. (1) No Member shall be removed
from office except in accordance with the
provisions of this section.

{2) The State Government may by order
remove from office any Member, if he—

(a) has been adjudged an insolvent,

(b} has been convicted of an offence
which, in the opinion of the State
Government, involves moral turpitude;

(c) has become physically or mentally
incapable of acting as a Member;

(d) has acquired such financial or other
interest as is likely to affect prejudicially
his functions as a Member;

(e) has so abused his position as to
render his continuance in office prejudicial
to the public interest; or

(i has been - guilty of proved
misbehaviour.

{3) No person shali be removed under this
section until that person has been given
an opportunity of being heard in the
matter.

17D. (1) The State Government may
specify the - numbers, nature and
categories of the officers and employees
of the Authority.

(2) The salaries and allowances payabie
to, and other terms and conditions of
service of, the officers and employees of
the Authority shall be such as may be
prescribed by the State Government.

17E. The Authority shall have Its sittings
at the head office or any other place and
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at such time as the Chairperson may
direct, and shall observe such rules of
procedure in regard to the transaction of
business in its sittings as it may specify.
17F. A casual vacancy in the office of a
Member of the Authority shall be filled by
the State Government, by notification in
the Oificial Gazetle, as soon as may be,
after the occurrence of the vacancy.

17G. (1) The Authority shall, for the
purposes of the settlement of disputes
relating to land acquisition compensation
under this Act, have the same powers as
are vested in a civil court under the Code
of Civil Procedure, 1908 in respect of the
following matters, namely:—

{a) summoning and enforcing the
attendance of any person and examining
him on oath;

(b) discovery and production of any
document or other material object
producible as evidence;

(c) receiving evidence on affidavits;

{d) requisitioning of any public record:;

{e) issuing commission for the
examination of witnesses;

{f) reviewing its decisfons, directions and
orders;

{g) any other matter which may be
prescribed;

(2) The Authority shall have the powers to
pass such interim otder in any
proceeding, hearing or matter before it as
it may consider appropriate..

17H. All proceedings before the Authority
shall be deemed to be judicial
praceedings within the meaning of
sections 193 and 228 of the Indian Penal
Code and the Authority shall be deemed
to be a civil court for the purposes of
sections 345 and 346 of the Code of
Criminal Procedure, 1973,

17-. The applications relating to
settlement of land acquisition
compensation under this Act, shall be
decided by the Authority as expeditiously
as possible and endeavour shall be made
by it to dispose of the disputes finally
within a period of six months from the
date of receipt of the reference under
section 18.

17J. The Members and officers of the
Authority shall be deemed to be public
servants within the meaning of section 21
of the Indian Penal Code,

17K. No civil court shall have jurisdiction
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to entertain any dispute relating to land
acquisition in ‘respect of which the
Collector or the Authority is empowered
by or under this Act, and no injunction
shall be granted by any court in respect of
any such matter.

PARTIIB:
ESTABLISHMENT OF THE AUTHORITY
FOR THE CENTRE
17L. {1) The Central Government may, for
the purpose of providing speedy disposal
of disputes relating to land acquisition
compensation, by natification, establish
one or more Authority to be known as the
Land Acquisition Compensation Disputes
Seftlement Authority for the Centre to
exercise jurisdiction, powers and authority
conferred on it by or under this Act with
regard to the acquisition of land by the
Central Government.

{2) The Central Government shall specify
in the notification referred to in subsection
{1) the malters and places in refation to
which the Authority for the Centre may
exercise jurisdiction.
(3) The Authority for the Centre shall
consist of a Chairperson and not less than
two Members to be appointed by the
Central Government.

(4) A person shall hot be qualified to be a
fMember of the Authority for the Cenfre
unless he,—

(i} is or has been a Judge of a High
Court; or

(i) has for at least fifteen years held any
Legislative or Legal post of the Union and
a post in the Grade ll of the Indian Legal
Service for at least three years; or

(i) a person who is or has been a
member of the Indian Administrative
Service having sufficient knowledge of
land acquisition and has held the post of
Collector of a district and a post
equivalent to a Jeoint Secretary in the
Government of India:

Provided that no appointment of a sitting
Judge under clause (i) shall be made
except after consultation with the Chief
Justice of the High Court concerned.
(5) The Authority for the Centre will have
a Secretariat consisting a Secretary-
General and such other staff as may be
decided by the Central Government.
17M. The provisions of sections 17B,
17C, 17D, 17E, 17F, 17G, 17H,17-, 174

L]

Same as for Section 17A above.

and 17K shall apply to the Authority for
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the Centre and shall have effect, subject
to the following madifications, namely,—

{a) references to “Authority" shall be
construed as references to “Authority for
the Centre”;

{b) references to “State Government”
shall be construed as references to
“Central Government";

{c) for the reference "any Member” in
sub-section (2) of section 17C, the
reference “any Member except a sitting
Judge of a High Court" shall be
substituted.’.

18

In section 18 of the principal Act,-

{} in sub-section (1), the following
provisos shall be inserted, at the end,
namely:—

"Provided that the Collector shall, within a
period of fifteen days from the date of
receipt of application, make a reference to
the Authority for the Centre, or as the
case may be, the Authority:

Provided further that where the Collector
fails to make' such reference within the
period so specified, the applicant may
apply to the Authority for the Centre, of as
the case may be, the Authority,
requesting it to direct the Collector to
make the reference to it within a period of
thirty days."”,

(i) in sub-section (2), after the proviso,
the foliowing proviso shall be inserted,
namely ;—.

“Provided further that the Collector may
entertain an application after the expiry of
the said period, within a further period of
one year, if he is satisfied that there was
sufficient cause for not filing it within the
period specified in the first proviso.”.

No comments

19

In section 23 of the principal Act,—

() in sub-section (1), in item "first", after
the words "market value of the land", the
words, figures and letter "in ‘terms of
section 118" shall be inserted:;

(i) in sub-section (2), for the words “a
sum of thity per centum on such
marketvalue”, the words “a sum of sixty
per cenfum on such market-value” shall
be substituted.

No comments

20

After section 28A of the principal Act, the
following section shall be inserted,
namely-—

"28B. Where an award is pending or
remains unsettled at any stage under the
Act, prior to the coming into force of the
Land Acquisition {Amendment) Act, 2007,

No comments
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then the amount of compensation payable
to the entitled person may be determined
on the basis of section 11B as inserted by
the said Act.”.

21

Part VIl of the principal Act relating to
"Acquisition of Land for Companies" and
sections 38 to 44B (both inclusive) shall
be omitted.

Same as for Clause 2 above

22

After section 54 of the principal Act, the
following sections shall be inserted,
namely,—

"54A. (1) The land acquired under this Act
shall not be fransferred to any other
purpose except for a public purpose, and
after obtaining the prior approval of the
appropriate Government.

(2) When any land or part thereof,
acquired under this Act rémains unutilised
for a period of five years from the date of
taking over the possession, the same
shall return to the appropriate
Government by reversion.
54B. Whenever any land acauired under
this Act is transferred to any person for a
consideration, eighty per cent. of the
difference in the acquisition cost and the
consideration received, which in no case
shall be less than the acquisition cost,
shall be shared amongst the persons from
whom the lands were acquired or their
heirs, in proportion to the value at which
the lands were acquired, and for the
purpose, a separate fund may be
maintained which shall be administered
by the Collector in such manner as may
be prescribed.”.

If the acquired land is not used for the
intended purpdse or remain unutilized
for a period of five years, it should be
returned back to the original owner
wherever possible, without insisting on
the re-payment of the compensation
amount.

Land record of Rights should continue
to make mention of land owners to
compensate them for alternative usage
of land in future. :

In case the land is subsequently
utilized for a different purpose (e.g. far
real estate development, mining, etc.),
the earnings from such dctivity should
also be shared with the original land
awners in similar fashion.

23

In section 55 of the principal Act, in sub-
section (1),—

(1) the first proviso shall be omitted:;

(i) in the second provisc, for the words
“Provided further that’, the words
“Provided that" shall be substituted:

(iif) in theé third proviso, for the words
“Provided also®, the words “Provided
further” shall be substituted.

Same as for Clause 2 above
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GOVERNMENT OF INDIA

NATIONAL COMMISSION FOR SCHEDULED TRIBES
(A Constitutional Commission set up under Art. 338A of the Constitution to investigate and
monitor all matters relating to violation of rights and safeguards provided for §Ts.)

w@ No. 4/5/10-Coord. - fesr; Date: 07.06.2010

To
1) Shri Maurice Kujur, Vice-Chairperson

2) Shri Tsering Samphel, Member
3} Shri Oris Syiem Myriaw, Member

Sub: Finalization of 4th Report of the National Commission for Scheduied
Tribes for the year 2008-09 — Agenda ltem | in the 20th Meeting of the
Commission to be held at 11:00 AM on 11/06/2010. '

Sir,
| am directed to refer to this Commission's letter No. 1/5/10-Coord. dated

28/05/2010 regarding next meeting of the Commission to be held on 11/06/2010 at

11:00 AM in the Conference Room of the Commission and to enclose a copy of the

revised draft of the 4th Report for consideration and approval by the Commission in the

proposed meeting. The draft of the Report has been revised on the basis of
suggestions made in the discussions on the draft Report held in the Commission on 6th
and 7th May, 2010. The revised draft has 9 Chapters including Chapter 9 on Summary
of Recommendations made in main 8 Chapters of the Report. Since it is final draft of
the Report,+ the contents of the report may not be kindly reproduced or made public or
shared with any outsider in _any form. Similarly, reference to _any content or
recommendation _contained in_the report, may aiso be kindly avoided in any
communication in written or verbal form till _the same has been placed before
Parliament.

odirs faithfully,

. sha)
oint Sec’:retaw

Copy with a copy of the revised draft Report for information and necessary action to:
1. Secretary
2. Joint Secretary
3. Director (RU -1 & RU -lI)
4. Director (RU — IIl & Coord.)
5. DS (Admn.)

\/D(RU-IV)
opy for information and record in +. No. 1/3/10-Coord and 1/5/10-Coord.

war #ferel, f-fi7, e Toe waw, @ Aifee, 5 Reei-110003. SO 24620969 G 24604689, 24624191
6th Floor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003. Ph. 24620969 FAX: 24604689, 24624191
Website; httpifacst.nlc in
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| “ F.No. 1/410-Coord.
|

~National Commission for Scheduled Tribes
(Attendance ‘Sheet)

| Sub: 20th Meeting of the National Commission for Scheduled Tribes held on
| 11/06/2010 at 11:00 AM — Attendance

1 7
; S. No. Name & Designation Signature
|
; 1. | Shri Maurice Kujur, Hon'ble Vice-Chairman (n chair
i , i
( 2. | Shri Tsering Samphel, Member . J\ o
l . = —]
‘ 3. | Shri Oris Syiem Myriaw, Member éﬁggﬂf .
SEATEN
| 4, | Shri R.S. Sirohi, Secretary,
5. | Shri Aditya Mishra, Joint Secretary KM
| 6. | ShriR.C. Durga, Direct O %
: ri R.C. Durga, Director
/_/

7. | Shri Vinod Aggarwal Director

8. | Shri R.P. Vasishtha, Dy. Secretary /@M—V/

9. | Smt. K.D. Bhansor, Dy. Director W/
B 10. | Sh= MoK Kaughi K, | et Diverdov. @2;

11, | S

12.
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
(A Constitutional Commission set up under Art. 338A of the Constitution to investigate and monitor

all matters relating to violation of rights and safeguards providec_i for 8Ts.) _
W&l No.- 1/5/10-Coord ey Date: 29/06/2010

To
1} Shri Maurice Kujur, Vice-Chairman

2)  Shri Oris Syiem Myriaw, Member

3)  Shri Raghuvendra Singh Sirohi, Secretary
Summary record of the 20th meeting of the National Commission for Scheduled

Sub:
Tribes held on 11th June, 2010.

Sir,

4 | am to refer to the above subject and to say that 20th meeting of the National
Commission for Scheduled Tribes was held at 1100 Hrs. on 11th June, 2010 ih the Conference
room of the Commission at Lok Nayak Bhawan New Delhi. The meeting was presided over by

~Shri Maurice Kujur, Vice-Chairman, National Commission for Scheduled Tribes. A copy of the
Summary Record of the meeting is enclosed for information and record.

Youfs faithfully,

Copy with a copy of the Summary Record of the meeting forwarded to the following officers
with the request that information about action taken on the decision taken in the meeting
concerning each Unit/ Office may be furnished to Coordination Unit by 15th July, 2010 positively:

(i) Director (RU-l & RU-II)

(i) Director (RU-IIl & Coord.)

(iii) Dy. Secretary (Admn.}

(iv) Dy. Director (RU-IV)

(v) AD/ RO In-charge-RU-I/ RU-IIf RU-IIIf RU-IV/ Coord/ SO (Admn.) / AD (OL).

Copy with a copy of the Summary Record of the meeting forwarded for information to:

1. PS to Vice-Chairman/ PPS to Secretary/ PS to Joint Secretary.

2. Director/ Assistant Director/ Research Officer in Regional Offices of National
Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/ Ranchi /
Shillong.

3. Sr. System Analyst (NIC Cell, NCST) for uploading on the website.

(Director)

wdr dfrer, f-fw, ete T 99, Wi Mihe, T Aeeh-110003. GO 24620969 e 24604689, 24624191
6th Floor, ‘B' Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003. Ph, 24620969 FAX: 24604689, 24624191
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F.No. 1/5/10-Coord.

NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 20th meeting of the National Commission for

Scheduled Tribes held on 11/06/2010.

The 20th meeting of the National Commission for Scheduled Tribes was held at
11:00 hrs. on 11/06/2010 in the Conference room of the Commission in Lok Nayak
Bhawan New Delhi and was presided over by Shri Maurice Kujur, Hon'ble Vice-
Chairperson, National Commission for Scheduled Tribes. List of participants is enclosed
at ANNEXURE. There were four Agenda ltems for discussion in the meeting. All the
Agenda Iltems were discussed in detail. Agenda ltems relating to Land Acquisition
(Amendment) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007 were taken up
first since suggestions made in the Agenda Note on these ltems were also part of the

Chapter 3 on Rehabilitation and Resettlement of Displaced Tribals and therefore outcome:
of the discussion on these items would help finalise Chapter 3 of the 4th Report.

2. The decisions taken and the action points that emerged out of the discussions

held in the meeting are given below:

Agenda To consider and approve the revised draft of the 4fh Report of the
Item[ National Commission for Scheduled Tribes for the period 2008-09.

3. There are 9 Chapters in the Report as mentioned below:

1) Organisational Set up and Functioning of the Commission’
2) Service Safeguards

3) Rehabilitation and Resettlement of displaced tribals

4) Scheduied Tribes and Forest Rights

5) Scheduled Tribe Certificates-Issues

6) Afrocities on Scheduled Tribes

7) Case Studies

8) Consultation on Policy Related Issues:

9) Summary of Recommendations

4, The Commission discussed all the Chapters and expressed satisfaction that the
suggestions made in respect of each Chapter in the last meeting of the Commission have
been suitably incorporated in the revised draft. The Commission, however, observed that
the Report needed editorial corrections and resetting of the formats of each Chapter in
the Report. The Commission authorized the Secretary, National Commission for
Scheduled Tribes to incorporate consequential refinements/ modifications to Chapter 3 as
Megornl  FE 7“"’
TR B/MAURICE KUJUR
-1- JyqTeer/Vice-Chairperson

. Iy argfaa sreenfy ama
SR_NCST Meeting 11-06-2010 | Naional Comrrission o Schecues Tuhee

'JIR_ a ?{I\Ttb“l}{_(_;‘:ovt._ of India



F.No. 1/5/10-Coord.

approved by the Commission w.rt. Agenda ltem Il & IV and make necessary’ editorial
corrections in all the Chapters of the Report and submit the final Report to the Hon'ble
Vice-Chairperson, alongwith the forwarding letter for submission of the Report to the

President of India.

Agenda Proposal for inclusion of ' MEDARA' community as a synonyms of 'MEDA'
ltem Il ST of Karnataka — reconsideration

5. Thé Commission was informed that the Ministry of Tribal Affairs has sought clear
view of the Commission about inclusion of 'MEDARA' community as a synonym of
'MEDA' community of Karnataka State. The Commission re-iterated its earlier decision to
recommend inclusion of '"MEDARA' community as a synonym of 'MEDA' ST of Karnataka
Agenda Land Acquisition (Amendment} Bill, 2007
Item Il

and

Agenda Rehabilitation and Resettlement Bill, 2007
Item IV

8. Secretary, NCST stated that normative definition/ implementation of rehabilitation
and resettlement measures through law was a crying need in the country. The Secretary-
explained in detail the provisions/ processes embedded in the two draftA Bills i.e. Land
Acquisition (Amendment) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007; and
indicated that though both the Bills have since lapsed, the same have béen placed before
the Commission for formulating the Commission's views to be communicated to the
concerned Ministry for consideration while re-introducing the Bill in Parliament. The
Secretary, National Commission for Scheduled Tribes highlighted that though both the
processes were inter-dependent, critical event-relationships appeared to have been
overloocked in the Bills, especially with regard to commencement of the rehabilitation
programme and its completion, e.g. linkage of (a) SIA (Social Impact Assessment) with
the Enquiry into objections/ purpose of acquisition, clearance of (R&R) expert committee
and the agreement with the Companies as per Sec 41 of the Act, (b) Full payment of
compensation and adequate rehabilitation with actual displacement/ possession of land
etc. Secretary, National Commission for Scheduled Tribes emphasized that it was
necessary to harmonize key stages of the processes involved to ensure successful-
implementation of both Bills in letter as well as spirit, as propdsed in the flow diagram
circulated (as ANNEXURE 3.VII of the draft Chapter 3 of the Anﬁﬁal Report for 2008-09).

7. Secretary, NCST stated that the Land Acquisition Act was overwhelmingly
weighted in favour of the Government, even at the expense of the genuine concerns of

/VLa_,LeM'C..ﬁ y L
EIRIL:] WIMAURICE‘%UJUR
-2 JureaEr/Vice-Chairperson

. sy afaa seronfy smaty
SR_NCST Meeting 11-06-2010 Nra?izmal C;%mhsi;n for Scheduled Tribes

HIRT R‘FchT}lGovtL of lndia
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land owners, as is evident from the provisions relating to urgency, computation of market
value and inordinately long time limits for the determination/ payment of compensation
etc. Since it vests land free of all encumbrances in a country where title documents did
not exist, convenience of capital financing seems to have made compulsory acquisition
as the preferred mode of mobilizing land for corporate industrial ventures in recent years,
instigating frequent resort to this expropriatory law and inciting widespread resentment
among tribals. Secretary, National Commission for Scheduled Tribes emphasized that
considering the involuntary nature of the transactioh, only limited rights of usage for the
intended purpose should be acquired through land acquisition (as in a lease), especially
in the case of ancestral tribal lands. In this connection, Secretary, National Commission
for Scheduled Tribes mentioned that this fundamental change of approach was
necessary to facilitate continued profit-sharing from alternative usage of land in future e.g.
in case of mining projects, besides land rent a sum equal to royalty be paid on behalf of
the land owners into the fund proposed to be constituted under Cl.22 for the duration of
mineral extraction; and land returned to the owners thereafter or future earnings from the

land shared if non-agricultural use is considered in another form.

8 Secretary, National Commission for Scheduled Tribes emphasized that as
mentioned in para 7 of the Agenda Note, the definition of public purpose was very wide
covering all sorts of infrastructure projécts, which may not necessarily serve public
interest. Under the Public Private Partnership (PPP), surrogate acquisition by the
Government on behalf of industries/ developers, etc. has assumed threatening dimension
in recent times, because larger extents of land, than required, are being commandeered
as a substitute for capital mobilization by the State. In these circumstances, Sécretary,
National Commission for Scheduled Tribes suggested that the definition of public purpose
should preferably be restricted for acquisitions of land for re-development, as in the
British law and State owned/ managed institutions only.

9 To minimize resort to involuntary acquisition and limit deprivation’. of tribal land,
Secretary, National Commission for Scheduled Tribes suggested that a rigorous process
to be followed by any requiring body seeking involuntary acqﬁisition of land should be
inserted into the Bill. The provision should, inter-alia, require that the body should justify
the minimum total area required for the project to establish the need for acquisition,
before any purchase of land is contracted. This land requirement should be made known

through public hearings before tribal land transfers are permitted by concerned
/V(—Mqt{ o4 7:"'-'
AR FEYMAURICE Kuo o

Iurened/Vice-Chairperson
_3- IR g R Sy st
) National Commission for Scheduled Tribes
SR_NCST Meeting 11-06-2010 : e WRETY/Covt. of India
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authorities, respecting the same considerations which would govern determination of

public purpose.

10 Referring to the inordinate delays in payment witnessed in the case of Mapithel
Dam (Manipur), Secretary, National Commission for Scheduled Tribes suggested that
besides limiting the time taken by the land acquisition process, there should be other
safeguards to reduce the monitory/ hardship costs to land owners. The entire process
should invariably be completed within 5 years (or started afresh if possession has been
taken in advance). Advance possession should invariably be accompanied by advance
paymenf also. in the event of delay in payment of compensation upto three years after
taking possession, besides interest payable @15%, a penal interest of similar order
should also be paid; and a new award as per prevailing market rate should be made in

case payment is delayed beyond 5 years.

11. Referring to the Rehabilitation and Resettlement Bill 2007, Secretary, NCST
suggested that in order to avoid impoverishment of tribals through land alienation, it was
necessary to extend the scope of this legislation to voluntary land transfers or changes in
land use of agricultural/ forest lands resulting in displacement. Also, to avoid dereliction/
fragmentation of responsibility, the onus of resettlement should squarely be placed on the
displacers, who should be required to do all which is deemed necessary as per the laws
in force, under the supervision of the agencies appointed by the State. Further these
initial efforts should be supplemented by corporate bodies in future through Corporate
Social Responsibility endeavor, by allocating a significant part of retained profit

comparable with the returns provided to the shareholders.

12. After detailed deliberations on the Amendment Bills, the Commission agreed to
the above suggestions and approved the comments on the Bill as proposed in the
Annexure to the Agenda Note, with appropriate modifications as suggested above. In
view of above, the Commission also approved corresponding refinements in Chapter 3 on
Resettlement and Rehabilitation of Displaced Tribals. The views of the Commission may
also be appropriately communicated to the Ministry of Rural Development, Ministry of
Tribal Affairs, Ministry of Mining and Ministry of Environment and Forests for taking

suitable action.

13. The meeting ended with a vote of thanks to the Chair.
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ANNEXURE
(w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Tribes

Meeting of the Commission held on 11/06/2010 in the Conference Room of the
Commission- List of participants.

S.No. Name and Designation
Shri Maurice Kujur, Vice-Chairperson (In chair)

Shri Tsering Samphel, Member

- Shri Oris Syiem Myriaw, Member
Shri R.S. Sirohi, Secretary
Shri Aditya Mishra, Joiﬁt Secretary
Shri R.C. Durga, Director
Shri R.P. Vasishtha, Dy. Secretary
Smt. K.D. Bhansor, Deputy Director
Shri N.K. Kaushik, Assistant Director
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GOVERNWMENT OF INDIA - .
NATIONAL COMMISSION FOR SCHEDULED TRIBES

(A Constitutlonal Commission set up under Art. 338A of the Constitution to investigate and monitor
alt matters relating to violation of rights and safeg uards provided for STs.)

& No.- 1/5/10-Coord | f&=iey Date: 29/06/2010

To
1) Shri Maurice Kujur, Vice-Chairman

2)  Shri Oris Syiem Myriaw, Member
3) - Shri Raghuvendra Singh Sirohi, Secretary

Sub: Summary record of the 20th meeting of the National Commission for Scheduled
Tribes held on {1th June, 2010.

Sir, -

| am to refer to the above subject and to say that 20th meeting of the National
Commission for Scheduled Tribes was held at 1100 Hrs. on 11th June, 2010 in the Conference
room of the Commission at Lok Nayak Bhawan New Delhi. The meetmg was presided over by

Shri Maurice Kujur, Vice-Chairman,” National Commission for Scheduled Tribes. A copy of the
Summary Record of the meeting is enclosed for information and record.

" Youys faithfully, -

\

Copy with a copy of the Summary Record of the meeting forwarded to the following officers
with the request that information about action taken on the decision taken in the meeting
concerning each Unit/ Office may be furnished ta Coordination Unit by 15th July, 2010 positively:

(i) Director (RU-I & RU-II)
(i Director (RU-iil & Coord.)
(i) Dy. Secretary (Admn.)
(iv) Dy. Director (RU-IV)
(v) AD/RO In-charge-RU-I/ RU-I/ RU-NI/ RU-IV/ Coord/ SO (Admn.} / AD (OL).
Copy with a copy of the Summary Record of the meeting forwarded for information to:
1. PS to Vice-Chairman/ PPS to Secretary/ PS to Joint Secretary.

2. Director/ Assistant Director/ Research Officer in Regional Offices of National
Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/ Ranchi /
Shillong. :

3. Sr. System Analyst (NIC Cell, NCST) for up[oadmg on the webs:te

(Director)

S Ao, AR, o s e, Wi Wifle, # Ref-110003, TOUT 24620969 FEE 24604689, 24624191
sth Floor, ‘B' Wing, Lok Nayak Bhawan, Knan Market, New Delni -110003. Ph. 24620869 FAX: 24604680, 24624191
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 20th-meeting of the National Commission for

Scheduled Tribes held on 11/06/2010. ’

The 20th meeting of the National Commission for Scheduled Tribes was held at
11:00 hrs. on 11/06/2010 iﬁ the Conference foom of the Commission in Lok Nayak
Bhawan New Delhi and was presided over by Shri Maurice Kujur, Hon'ble Vice-
Cﬁairperson, National Commission for Scheduled Tribes. List of participants is enciosed
at ANNEXURE. There were four Agenda ltems for discussion in the meeting. All the
Agenda ltems were discussed in detail. Agenda ltems relating to Land Acquisition
(Amendment) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007 were taken up
first since suggestions made in the Agenda Noté on these ltems were also part of the
Chapter 3 on Rehabilitation and Resettlement of Displaced Tribals and therefore outcome
of the discussion on these items would help finalise Chapter 3 of the 4th Report.

2. The decisions taken and the action points that emerged out of the disbuséions

held in the meeting are given below:

Agenda To consider and approve the revised draft of the 4th Report of the
Item | National Commission for Scheduled Tribes for the period 2008-09.

3. There are 9 Chapters in the Report as mentioned below:

1)  Organisational Set up and Functioning of the Co_mmission
2) Service Safeguards

3) Rehabilitation and Resettlement of displaced tribals

4) Scheduied Tribes and Forest Rights

5) Scheduled Tribe Certificates-lssugs

6) Atrocities on Scheduled Tribes

7) Case Studies

8) Consuitation on Policy Related Issues

9) Summary of Recommendations

4. The Commission discussed all the Chapters and expressed satisfaction that the
suggestions made in respect of each Chapter in the last meeting of the Commission have
been suitably incorporated in the revised draft. The Commission, however, observed that
the Report needed editorial corrections and resetting of the formats of each Chapter in
the Report. The Commission authorized the Secretary, National Commission for
S'cheduled Tribes to-incorporate consequential refinements/ modifications to Chapter 3 as

Mool JE 7"’*’
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land owners, as is evident from the provisions relating to urgéncy; computation of market

value and inordinately long time limits for the determination/ payment of compensation
-etc. Since it vests land free of all encumbrances in a country where title documents did
not exist, convenience of capital financing seems to have made compulsory acquisition
as the preferred mode of mobilizinq land for corporate industrial ventures in recent years,
instigating frequent resort to this exproprfatory law and inciting widespread resentment
among tribals. Secretary, National Commission for-Scheduled Tribes emphasized that
considering the involuntary nature of the transaction, only limited rights of usage for the
intended purpose should be acquired through land acquisition (as in a lease), especially
‘in the case of ancestral tribal lands. In this connectioh, Secretary, National Commission
for Scheduled Tribes mentioned that this- fundamental change of approach was
necessary to facilitate continued profit-sharing from alternative usage of land in future e.g.
in case of mining projects, besides land rent a sum equal to royaity be paid on behalf of
the land owners into the fund proposed to be constituted under C1.22 for the duration of
mineral extraction and land returned to the owners thereafter or future earnings from the

.land shared if non-agricultural use is considered in another form.

8 Sécretary| National Commission for Scheduled Tribes emphasized that as
mentioned in para 7 of the. Agenda Note, the definition of public purpose was very wide
covering all sorts of infrastructure projects, which may not necessarily serve public
interest. Under the Public Private Partnership (PPP), surrogate acquisition by the
Government on behalf of industries/ developers, etc. has assumed threatening dimension
in recent times, because larger extents of land, than required, are being commandeered
as a substitute for capital mobilization by the State. In these circumstances, Secretary,
"National Commission for Scheduled Tribes suggested that the definition of public purpose
should preferably be restricted for. acquisitions of land for re-development, as in the
British law and State owned/ managed institutions only.

9 To minimize resort to involuntary acqmsmon and limit depnvatlon of tribal land,
Secretary, National Commission for Scheduled Tribes suggested that a ngorous process
" to be followed by any requiring body seeking involuntary acquisiti'on of land should be
inserted into the Bill. The provision should, inter-alia, require that the body should justify
the minimum total area required for the project to establish the need for acquisition,
before any purchase of land is contracted. This land requirement should bé made known

through public hearings before ftribal land transfers are permitted by concerned
/f/é-a:—u_q e %’7:‘-‘/
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approved by the- Commission w.r.t. Agenda Item Il & [V and make necessary editorial
corrections in all the Chapters of the Report and submit the final Report to the Hon'ble

Vice-Chairperson, alongwith the forwarding letter for submission of the Report te the

President of India. -

Agenda Proposal for inclusion of 'MIEDARA' commurjity as a synonyms of 'MEDA’
ltem Il ST of Karnataka — reconsideration

5. Thé. Commission was informed that the Ministry of Tribal Affairs has sought clear
view of the Commission about inclusion of 'MEDARA' community as a synonym of
‘MEDA‘ 'community. of Karnataka State. The Commission re-iterated its earlier decision to
recommend inclusion of 'MEDARA' community as a synohym of 'MEDA' ST of Karnataka

Agenda Land Acquisition (Amendment) Bill, 2007

tem I
and .
Agenda Rehabilitation and Resettlement Bill, 2007
Item IV
6. Secretary, NCST stated that normative definition/ implementation of rehabilitation

and resettiement measures through law was a crying need in the country. The Secretary
explained in detail the provisions/ processes embedded in the two draft Bills i.e. Land
Acquisition (Amendment) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007; and
indicated that though both the Bills have since lapsed, the same have been placed before
the Commission for formulating the Commission’s views to be communicated to the
concerned Ministry for consideration while re-introducing the Bill in Parliament. The
Secretary, National Commission for Scheduled Tribes highlighted that though both the
procésses were iﬁter—dependent, critical event-relationships appeared to have been
overlooked in the Bills, especially with regard to commencement of the rehabilitation
programme and its completion, e.g. linkage of (a) SIA (Social Impact Assessmént) with
the Enquiry into objections/ purposé of acquisition, clearance of (R&R) expert committee
and the agreement with the Companies as per Sec 41 of the Act, (b) Full payment of
compensation and adequate rehabilitation with actual displacement/ possession of land
etc. Secretary, National Commission for Scheduled Tribes emphasized that it was
necessary to harmonize key stages of the processes involved to ensure successful
implementation of both Bills in letter as well as spirit, as proposed in the flow diagram
circulated (as ANNEXURE 3.VII of the draft Chapter 3 of the Annual Report for 2008-09).

7. Secretary, NCST stated that the Land Acquisition Act was overwhelmingly

weighted in favour of the quernment, even at the expense of the genuine concerns of
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authorities, respecting the same considerations which would govern determination of
public purpose.

10 Referring to the inordinate delays in payment witnessed in the case of Mapithel
Dam (Man_ipur), Secretary, National Comimission for Scheduled Tribes suggested that
besides limiting the time taken by the land acquisition process, there should be other
-safeguards to reduce the monitory/ hardship costs to land owners. The entire process
should invariably be completed within 5 years (or started afresh if possession has been
taken in advance). Advance possession sheuld invariably be aceompaniéd by advance
payrﬁent also. In the event of delay in payment of compensation upto three years after
taking possession, besides interest payable @15%, a penal interest of similar order
should also be paid; and a new award as per prévailing market rate should’ be made in
case payment is delayed beyond 5 years.

11. Referring to the Rehabilitation and Reseitlement Bill 2007, Secretary, NCST
suggested that in order to ,éwoid impoverishment of tribals through land alienation, it was
necessary to extend the scope of this legislation to voluntary land transfers or changes in
land use of agricultural/ forest lands resulting in displacement. Also, to avoid dereliction/
ffagmentation of responsibility, the onus of resettlement should squarely be placed on the
displacers, who should be required to do all which is deemed necessary as per the laws
.in force, under the supervision of the agencies appointed by the State. Further these
initial efforts should be sUpplemented' by corporate bodies in future through Corporate
Social Responsibility endeavor, By allécating a significant part of retained profit
comparable with the returns provided to the §hareholders.

12.  After detailed deliberations on the Amendment Bills,. the Commission agreed to
the above suggestions and approved the comments on the Bill as proposed .'m the
Annexure to the Agenda Note, with appropriate modifications as suggested above. In
view of above, the Commi‘ssion also approved corresponding refinements in Chapter 3 on
Resettlement and Rehabilitation of Displaced Tribals. The views of the Commission may
also be appropriately communicated to the Ministry of Rural Development, Ministry of
Tribal Affairs, Ministry of Mining ‘and Ministry of Environment and Forests for taking
suitable action.

13.  The meeting ended with a vote of thanks to the Chair.
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: ANNEXURE
(w.r.t. Para.1 of the Summary Record)

National Commission for Scheduled Tribes

Meeting of the Commission heid on 11/06/2010 in the Conference Room of the
Commission- List of participants.

S.No. Name and Designation

Shri Maurice Kujur, Vice—Chairperson. (In chair)
Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member

Shri R.S. Sirchi, Secretary

Shri Aditya Mishra, Joint Secretary

Shri R.C. Durga, Director

Shri R.P. Vasishtha, Dy. Secretary

Smt. K.D. Bhansor, Deputy Director

© ® N o o &~ 0N =2

Shri N.K. Kaushik, Assistant Director

SR_NCST Meeting 11-06-2010
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

{A Constitutional Commission set up under Art. 338A of the Constitution to investigate and monitor
"alt matters relating to violation of rights and safeguards provided for STs. )

@& No.- 1/5/10-Coord - feareay Date: 29/06/2010

To
1) Shri Maurice Kujur, Vice-Chairman

2)  Shri Oris Syiem Myriaw, Member
'3)  Shri Raghuvenciré Singh Sirohi, Secretary

Sub: Summary record of the 20th meeting 6f the National Commission for Scheduled
Tribes held on 11th June, 2010.

Sir,

| am to refer to the above subject and to say that 20th meeting of the National
Commission for Scheduled Tribes was held at 1100 Hrs. on 11th June, 2010 in the Conference
room of the Commission at Lok Nayak Bhawan New Delhi. The meeting was presided over by
Shri Maurice Kujur, Vice-Chairman, National Commissjon for Scheduled Tribes. A copy of the
Summary Record of the meeling is enclosed for information and record.

Youfs faithfully,

i hra)
Joint™Sgt rsét5W/

Copy with a copy of the Summary Record of the meeting forwarded to the following officers
with the request that information about action taken on the decision taken in the meeting
concerning each Unit/ Office may be furnished to Coordination Unit by 15th July, 2010 positively:

iy Director (RU-l & RU-1l)

(i) Director (RU-IIf & Coord.)

(iiiy Dy. Secretary (Admn.)

(iv) Dy. Director (RU-1V)

(v) AD/ RO in-charge-RU-1/ RU-I/ RU-III/ RU-IV/ Coord/ SO (Admn.) / AD (OL).
Copy with a copy of the Summary Record of the meeting forwarded for information to:

1. PS8 to Vice-Chairman/ PPS to Secretary/ PS to Joint Secretary.

2. Director/ Assistant Director/ Research Officer in Regional Offices of National
Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/ Ranchi /
Shilleng.

3. 8r. System Analyst (NiC Cell, NCST) for uploading on the website.
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

-Sub : Summa}'y record of the 20th meeting of the National Commission for

Scheduled Tribes held on 11/06/2010.

The 20th meeting of the National Commission. for Scheduled Tribes was held at
11:00 hrs. on 11/06/2010 in the Conference room of the Commission in Lok Nayak
Bhawan New Delhi and was presided- over by Shri Maurice Kujur, Hon'ble Vice-
Chairperson, National Commission for Scheduled Tribes. List of participants is enclosed
at ANNEXURE. There were four Agenda ltems for discussion in the meeting. All the
Agenda ltems were discussed in detail. Agenda ltems relating to Land Acquisition
(Amendment) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007 were taken up
first sinc_e suggestions made in the Agenda Note on these ltems were also part of the
Chapter 3 on Rehabilitation and Resettlement of Displaced Tribals and therefore outcome
of the discussion on these items would help finalise Chapter 3 of the 4th Report.

2. The decisions taken and the action points that emerged out of the discussions

held in the meeting are given below:

To consider and 'approve the revised draft of the 4th Report of the

Agenda
Item[ National Commission for Scheduled Tribes for the period 2008-09.

3. There are 9 Chapters in the Report as mentioned below:
1) Organisational Set up and Functioning of the Commission
2) Service Safeguards '
3) Rehabilitation and Resettlement of displaced tribals
4)  Scheduled Tribes and Forest Rights
5) Scheduled Tribe Certificates-lssues
6) Afrocities on Scheduled Tribes
7) Case Studies _
8) Consultation on Policy Related Issues
9) Summary of Recommendations

4. The Commission discussed all the Chapters and expressed satisfaction that the

suggestions made in respect of each Chapter in the last meeting of the Commission have
been suitably incorporated in the revised draft. The Commission, however,- observed that
the Report needed editorial corrections and resetting of the formats of each Chaptér in
the Report. The Commission authorizéd the Secretary, National Commission for
Scheduled Tribes to incorporate consequential reﬁnements] modifications to Chapter 3 as
Pstencl 7“”’
9 HOVMAURICE KUJUR

-1- Jursel/Vice-Chairperson
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approved by the C'ommiss_ion w.r.t. Agenda Item Hll & IV and make necessary editorial
corrections in all the Chapters of the Report and submit the final Report to the Hon'ble

Vice-Chairperson, alongwith the forwarding letter for submission of the Report to the
President of India.

Agenda Proposal for inclusion of 'MEDARA' community as a synonyms of 'MEDA'
- tem Il ST of Karnataka — reconsideration

5. The Commission was informed that the Ministry of Tribal Affairs has sought clear
view of the Commission about inclusion of 'MEDARA' community as & synonym of
'MEDA' community of Karnataka State. The Commission re-iterated its earlier decision to
recommend inclusion of 'MEDARA' community as a synonym of '"MEDA' ST of Karnataka

Agenda Land Acquisition (Amendment) Bill, 2007

ItemIll .
and
Agenda Rehatilitation and Resettlement Bill, 2007
Item IV . .
6. Secretary, NCST stated that normative definition/ implementation of rehabilitation

and resettiement measures through law was a crying need in the country. The Secretary
explained in detail the provisions/ processes embedded in the two draft Bills i.e. Land
Acquisition {(Amendment) Bill, 2007 and Rehabilitation and Reset_tlement Bill, 2007; and
"indicated that though t;oth the Bills have since lapsed, the same have been placed before
the Commission for formulating the Commission's views to be communicated to the
concerned Ministry for consideration while re-introducing the Bill in Parliament. The
Secrétary. National Commission for Scheduled Tribes highlighted that though both the
processes were rnter—dependent critical event-relationships appeared to have been
overlooked in the Bl[lS, especially with regard {o commencement of the rehabilitation
programme and its completion, e.g. linkage of (a) SIA (Social Impact Assessment) with
the Enquiry into cbjections/ purpose of acquisition, clearance of (R&R) expert committee
and the aQreement with the Companies as per Sec 41 of the Act, (b) Full payment of
compensation and adequaie rehabilitation with actual displacement/ possession of land
etc. Secretary, MNational Commission for Scheduled Tribes emphasized that it was
nécessary to harmonize key. stages of the processes involved to ensure successful
irhplementation of both Bills in letter as well as spirit, as proposed in the flow diagram
circulated (as ANNEXURE 3.VII of the draft Chapter 3 of the Annual Report for 2008-09).

7. Secretary, NCST stated that the Land Acquisition Act was overwhelmingly
weighted in favour of the Government, even at the expense of the genuine concerns of

florie st fupio
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. -2- ) IuTEd e/ Vice-Chairperson
SR_NCST Meeting 11-06-2010 : s srygfm s st

National Commission for Scheduled Tribes

ATETTT W wiT o s Dt



E.No. 1/5/10-Coord.

land owners, as is evident from the provisions relating to urgen;:y; computation of market
value and inordinately iong time limits for the determination/ payment of compensation
etc. Since it vests land free of all encumbrances in a country where title documents did
not exist, convenience of capital financing seems to have made compulsory acquisition
as the preferred-mode of mobilizing land for corporate industrial ventures in recent years,
instigating frequent resort to this expropriatory law and inciting widespread resentment
among tribals. Secretary, National Commission for Scheduled Tribes erhphasized that
considering the iﬁvoluntary nature of the transaction, only limited rights of usage for the
intended purpose should be acquired through land acquisition (as in a lease), especially
in the case of anceétral tribal lands. In this connection, Secretary, National Commission
for Scheduled Tribes mentioned that this fundamental change of approach was
necessary to facilitate continued profit-sharing from alternative usage of land.in future e.g.
in case of mining projects, besides land rent a sum equal to royalty be paid on behalf of
the land owners into the fund proposed to be constituted under Cl.22 for the duration of
mineral extraction; énd land returned to the owners thereafter or future earnings from the

land shared if non-agricultural use is considered in another form.

8 Secretary, National Commission for Scheduled Tribes emphasized that as
mentioned in para 7 of the Agenda Note, the definition of public purpose was very wide
covering all sorts of infrastructure projects, which may not necessarily serve public
interest. Under the Public Private Partnership (PPP), surrogate acquisition by the
Government on behalf of industries/ developers, etc. has assumed threatening dimension
in recent times, because larger extents of. land, than required, are being commandeered
as a substitute for capital mobilization by the State. In these circumstances, Secretary,
National Commission for Scheduled Tribes suggested that'the definition of public purpose
should preferably be restricted for acquisitions of land for re-developmer]t, as in the

British law and State owned/ managed institutions only.

9 To minimizé resort to involuntary acquisition and limit' deprivation of tribal land,
Secretary, National Commission for Scheduled Tribes suggested that a rigorous process
to be followed by any requiring body seeking involuntary acquisition of land should be
inserted into the Bill. The provision should, inter-alia, requiré that the body should justify
the minimum total area required for the project to establish the need for acquisition,
before any purchase of land is pontracted. This land requirement should be made known

through public hearings before' tribal land ftransfers are p'ermitted by concerned
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authorities,” respecting the same considerations which would govern determination of
_public purpose.

10 Referring to the inordinate delays in payment witnessed in the case of Mapithel
Dam- (Manipur), Secrefary, National Commission for Scheduled Tribes suggested that
besides limiting the time taken by the land acquisition process, there should be other
safeguards to reduce' the monitory/ hardship costs to land owners. The entire pro.cess'
should invariably be completed within 5 years (or started afresh if possession has been
taken in- gdvance); Advance possession should invariably be accompanied by advance
payment also. I the event of delay in payment of compensation upto three years after
taking possession, besides interest payable @15%, a penal interest of similar order
should also be paid; and a new award as per prevailing market rate should be made in
case payment is delayed beyond 5 years.

11.  Referring to the Rehabilitation and Reseftlement Bill 2007, Secretary, NCST
suggested that in order to avoid impoverishment of tribals through land alienation, it was
'necessary to extend the scope of this legislation to voluntary land transfers or changes in
land use of agricultural/ forest lands resulting in displacement. Also, to avoid dereliction/
fragmentation of responsibility, the onus of resettlement should squarely be placed on the
displacers, who should be required to do all which is deemed necessary as per the laws
in force, under the supervision of the agencies appointed by the State. Further these
initial efforts should be supplemented by corporate bodies in future through Corpérate
Social Responsibility endeavor, by allocating a significant part of retained profit
comparable with the returns provided to the shareholders.

12.  After detailed deliberations on the Amendment Bills, the Commission agreed to
the above suggestions and approved the comments on the Bill as proposed in the
Annexure to the Agenda Note, with appropriate modifications as suggested above. In
view of above, the Commission also approved corresponding refinements in Chapter 3 on
Resettlement and Rehabilitation of Displaced Tribals. The views of the Commission may
‘also be appropriately communicated to the Ministry of Rural Development, Ministry of
Tribal Affairs, Ministry of Mining and Ministry of Environment and Forests for taking

suitable action.

13. The meeting ended with a vote of thanks to the Chair.’
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ANNEXURE
(w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Tribes

Meeting ot the Commission held on 11/06/2010 in the Conference Room of the
Commission- List of participants.

S.No. Name and Designation

Shri Maurice Kujur, Vice-Chairperson (In chair)

—

Shri Tser@ng Samphel, Member
Shri Oris Syiem Myriaw, Member
Shri R.S. Sirohi, Secretary
Shri Aditya Mishra, Joint Secretary
Shri R.C. Durga, Director
Shri R.P. Vasishtha, Dy. Secretary
Smt. K.D. Bhansor, Deputy Director
" Shri N.K. Kaushik, Assistant Director
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' F.No. 1/5/10-Coord.

NATIONAL COMMISSION FOR SCHEDULED TRIBES

Sub: Summary record of the 20th meeting of the National Commission for

Scheduled Tribes held on 11/06/2010.

The 20th meeting of the National Commission for Scheduled Tribes was held at
11:00 hrs. on 11/06/2010 in the Conference room of the Commission in Lok Nayak -
Bhawan New Delhi and was presided over by Shri Maurice Kujur, Hon'ble Vice-
Chairperson, National Commission for Scheduled Tribes. List of participants is enclosed
at ANNEXURE. There were four Agenda Items for discussion in the meeting. All the
Agenda ltems were discussed in detail. Agenda ltems relating to Land Acquisition
(Amendment) Bill, 2007 and Rehabilitation and Resettiement Bill, 2007 were taken up
first since suggestions made in the Agenda Note on these ltéms were also part of the
Chapter 3 on Rehabilitation and Resettiement of Displaced Tribals and therefore outcome-
of the discussion on these items would help finalise Chapter 3 of the 4th Report.

2. The decisions taken and the action points that emerged out of the discussions
held in the meeting are given below: |

Agenda To consider and approve the revised draft of the 4th Report of the
item| National Commission for Scheduled Tribes for the period 2008-09.

3. There are 9 Chapters in the Report as mentioned below:

1) Organisational Set up and Functioning of the Commission
.2) Service Safeguards

3) Rehabilitation and Resettlement of displaced tribals

4) Scheduled Tribes and Forest Rights

5) Scheduled Tribe Certificates-lssues

6) Atrocities on Scheduled Tribes:

7) Case Studies

8) Consultation on Policy Related Issues

9) Summary of Recommendations

4. The Commission discussed all the Chapters and expressed satisfaction that the
suggestions made in respect of each Chapter in the last meeting of the Commission have
been suitably incorporated in the revised draft. The Commission, however, observed that
the Report needed editorial corrections and resetting of the formats of each Chapter in
the Report. The Commission authorized the Secretary, National Commission for
Scheduled Tribes to incorporate consequential refinements/ modifications to Chapter 3 as

Mostoriil. ) 7“""
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approved by the Commission w.r.t. Agenda Item Ill & IV and make necessary editorial
corrections in all the Chépters of the Report.and submit the final Report to the Hon'ble-
Vice-Chairperson, alongu}ith the forwarding letter for submission of the Report to the
President of India. '

Agenda Proposal for inclusion of 'MEDARA' community as a synonyms of ‘MEDA'
item Il ST of Karnataka — reconsideration

5. The Commission V\l,fas informed that the Ministry of Tribal Affairs has sought ciear
view of the Commissioniabout'inclusion of 'MEDARA' community as a synonym of
'MEDA' community of Karﬁataka State. The Commission re-iterated its earlier decision to
recommend inclusion of MEDARA' community as a synonym of 'MEDA' ST of Karnataka
Agenda Land Acquisition (Amendment) Bill, 2007
Item Il

and
Agenda Rehabilitation and Resettlement Bill, 2007
item IV :
8. Secretary, NCST stated that normative definition/ implementation of rehabiiitation
and resettiement measures through law was a crying need in the country. The Secretary
explained in detail the provisions/ processes embedded in the two draft Bills i.e. Land
Acquisition {Amendment) Bill, 2007 and Rehabilitation and Resettlement Bill, 2007; and
indicated that though both the Bills have since lapsed, the same have been placed before
the Commission for formulating the Cqmmfssion's views to be communicated to the
concerned Ministry for cénsideration while re-introducing the Bill in Parliament. The
Secretary, National Commission for Scheduled Tribes highlighted that though both the
processes were inter-dependent, critical event-relationships appeared to have been
overlooked in the Bills, especially with regard to commencement of the rehabilitation
programme and its completion, e.g. linkage of (a) SIA {Social Impact Assessment) with
the Enquiry into objections/ purpose of acquisition, cledrance of (R&R) expert committee
and the agreement with tl'%e Companies as per Sec 41 of the Act, (b) Fuli payment of
compensation and adequate rehabilitation with actual di'spfacementf possession of land
etc. Secretary, National Commission for Scheduied Tribes emphasized that it was
necessary to harmonize key stages of the processes involved to ensure successful
implementation of both Bills in letter as well as spirit, as proposed in thé flow diagram
circuiated (as ANNEXURE 3.VI| of the draft Chapter 3 of the Annual Reportl for 2008-09).

7. Secretary, NCST stated that the Land Acquisition Act was overwhelmingly
weighted in favour of the Government, even at the expense of the genuine concerns of
/V(.a.d.erw'q y o
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land owners, as is evident-from the provisions relating to urgency, computation' of market
value and inordinately iong time limits for the determination/ payment of compensation
etc. Since it vests land free of all encumbrances in a country where title documents did
not exist, convenience of capital financing seems to have made compulsory acquisition
as the preferred mode of mobilizing land for corporate industrial ventures in recent years,
instl:gating frequent resort to this expropriatory law and inciting widespread resentment
among tribals. Secretary, National Commission for Scheduled Tribes emphasiied that
considering the involuntary nature of the transaction, only limited rights of usage for the
~ intended purpose should be acquired through land acquisition (as in a lease), especially
in the case of ancestral tribal lands. In this connection, Secretary, National Commission
for Scheduled Tribes mentioned that this' fundamental change of approach was
necessary to facilitate continued profit-sharing from alternative usage of land in future e.g.
in case of mining projects, besides land rent a sum equal to royalty be paid on behalf of
the land owners into the fund proposed to be constituted under Cl.22 for the duration of
mineral extraction; and land returned to the owners thereafter or future earnings from the
land shared if non-agricultural use is considered in another form.

8 Secretary, National Commission for Scheduled Tribes emphasized that as
mentioned in para 7 of the Agenda Note, the definition of public purpose was very wide
covering all sorts of infrastructure projects, which may not necessarily serve public
interest. Under the Public Private Partnership (PPP), surrogate acquisition by the
Governmeﬁt on behalf of industries/ developers, etc. has assumed threatening dimension
~ in recent times, because larger extents of land, than required, aré being commandeered
as a substitute for capital mobilization by the State. In these circumstances, Secretary,
National Commission for Scheduled Tribes suggested that the definition of public purpose
should preferably be restricted for acquisitions of land for re-development, as in the
British law and State owned/ managed institutions only.

9 To minimize resort to involuntary acquisition and limit deprivation of tribal land,
Secretary, National Commission for Scheduied Tribes suggested that a rigorous process
to be followed by any requiring body seeking involuntary acquisition of land should be
inserted into the Bill. The provision should, inter-alia, require that the body should justify
the minimum total area required for the project to establish the need for acquisition,
before ény purchase of land is contracted. This land requirement should be made known
through public hearings before tribal land transfers' are permitted by concerned
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authorities, respecting thé same considerations which would govern determination of
public purpose.
:

10 Referring to the inordinate delays in payment witnessed in the case of Mapithel
Dam (Manipur), Secretary, National Commission for Scheduled Tribes suggested that
besides limiting the time taken by the land acqguisition process, there should be other
_safeguards to reduce the. monitory/ hardship costs to land owners. The entire process
should invariably be comﬁleted within 5 years (or started afresh if possession has been
taken in- advance). Advanpe possession shouid invariablyi be accompanied by advance
payment also. In the event of delay in payment of compensation upto three years after
taking possession, besides interest payable @15%, a penal interest of similar order
should also be paid; and a new award as per prevailing market rate should be made in
_case payment is delayed beyond 5 years.

41. Referming to the Rehabilitation and Resettiement Bill 2007, Secretary, NCST
suggested that in order to Eavoid impoverishment of tribals through land alienation, it was
necessary to extend the scope of this legislation to voluntary land transfers or changes in
land use of agricultural/ forest lands resulting in displacement. Also, to avoid dereliction/
fragmentation of responsibility, the onus of resettlement should squarely be piaced on the
displacers, who should be required to do all which is deemed necessary as per the laws
in force, under the supervision of the agéncies appointed by the State. Further these
initial efforts should be suipplemented' by corporate bodies in future through Corporate
Social Responsibility endeavor, by aliocating a significant part of retained profit
comparable with the returns provided to the shareholders.

12.  After detailed deliberations on the Amendment Bilis, the Commission agreed to
the above suggestions and approved the comments on the Bill as proposed in the
Annexure to the Agenda Note, with appropriate modifications as suggested above. In
view of above, the Commission also abproved corresponding refinements in Chaptér 3on
Resettlement and Rehabilitation of Displaced Tribals. The views of the Commission may
also be appropriately communicated to the Ministry of Rural Development, Ministry of
Tribal Affairs, Ministry of Mining and Ministry of Environment and Forests for taking
suitable action. | '

13.  The meeting ended iwith a vote of thanks to the Chair.
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ANNEXURE
(w.r.t. Para 1 of the Summary Record)

National Commission for Scheduled Tribes

Meeting of the Commission held on 11/06/2010 in the Conference Room of the
Commission- List of participants.

Name and Designation
Shri Maurice Kujur, Vice-Chairperson . (In chair)

o
2
o

—

Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member
Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary
Shri R.C. Durga, Director

Shri R.P. Vasishtha, Dy. Secretary
Smt. K.D. Bhansor, Deputy Director
Shri N.K. Kaushik, Assistant Director
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
(A Constitutional Commission set up under Art. 338A of the Constitution to investigate and monitor

) all matters relating to violation of rights and safeguards provided for STs.)
q@T No.- 1/5/10-Coord f&1®; Date: 29/06/2010

To :
1)  Shri Maurice Kujur, Vice-Chairman

2)  Shri Oris Syiem Myriaw, Member
3)  Shri Raghuvendra Singh Sirohi, Secretary
Sub: Summary record of the 20th meeting of the National Commission for Scheduled
Tribes held on 11th June, 2010.
Sir,
| am to refer to the above subject and to say that 20th meeting of the National
Commission for Scheduled Tribes was held at 1100 Hrs. on 11th June, 2010 in the Conference
room of the Commission at Lok Nayak Bhawan New Dethi. The meeting was presided over by

Shri Maurice Kujur, Vice-Chairman, National Commission for Scheduled Tribes. A copy of the
Summary Record of the meeting is enclosed for information and record.

Youls faithfully,

Copy with a copy of the Summary Record of the meeting forwarded to the following officers
with the request that information about action taken on the -decision taken in the meeting
concerning each Unit/ Office may be furnished to Coordination Unit by 15th July, 2010 positively:

() Director (RU-I & RU-II)

(i) Director (RU-Ill & Coord.)

(iliy Dy. Secretary (Admn.)

{iv) Dy. Director (RU-V)

(v) AD/RO In-charge-RU-I/ RU-II/ RU-IIl/ RU-IV/ Coord/ SO (Admn.} / AD (OL).

Copy with a copy of the Summary Record of the meeting forwarded for information to:

1. PS to Vice-Chairman/ PPS to Secretary/ PS to Joint Secretary.

2. Director/ Assistant Director/ Research Officer in Regional Offices of National
Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/ Ranchi /

Shillong.
3. 8r. System Analyst (NIC Cell, NCST) for uploading on the website.

(Director)

o Afd, T, s T waw, @H wiee, TE Redti-110003, GUTT 25620969 FRT 24600689, 24624191
&th Flaor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003. Ph. 24620968 FAX: 24604689, 24624191
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