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Subject:

F.No. 1/10/08-Coord.

NATIONAL COMMISSION FOR SCHEDULED TRIBES

Summary record of the 8th meeting of the National Commission for Scheduled
Tribes held at 1200 hrs. on 07.11.2008.

mﬂ' 8th meeting of the Commission was held at 1200 hrs. on 07.11.2008 in the Conference
room of the Commission in Lok Nayak Bhawan New Delhi. The meeting was presided over by

Smt. Urmila Singh, Chairperson, National Commission for Scheduled Tribes. List of participants is
enclosed at ANNE)(i ;ihe meeting was originally called to discuss Agenda item the suggestion
for

of Secretary, NCS

vyﬁich Agenda notes had also been circulated in advance l"!.wﬂ'el“.?:ezalso

discussed in the meeting.

2.

Item |

Summary record of the discussions held in the meeting, agenda item-wise, is given below

Agénda Report on Study of performance of the National Commission for Scheduled

Tribes conducted by Centre for Policy Research, New Delhi entrusted by
Department of Administrative Reforms & Public Grievances, Government of

India.
The Secretary, NCST informed that the matter was earlier discussed in the meeting
of the Commission held on 12.05.2008 and draft comments on each point mentioned

in the Study Report were also circulated and discussed in thé meeting,
8, rae=

B Summary regcord of the meeting was circulated on 28.05.200 .
. CH: nary 1e£o %:' g ' Yin
Rai-FReotiR that Commission mged=te discuss the report in detail ﬂ )

ad an opportunity to study it further. As~pesthe-deeisien

after all Mempers have

ing, Members of the Commission were requefw furnish their )
detailed comments on the Study ard-the-6 were yetto-be Awmt
seceived. The Secretary further informed that Ministry of Tribal Affairs has now

prepared a draft OM for forwarding their comments on the subject to the Department

of Administrative Reforms & Publg‘c-grievances %ir;istry of Personnel, Public
Grievances and Pensions) hzi-sfeen sent to this Commission for
comments, Al M Menben w&bfhat !‘“ﬁ%‘:’MB, He G
tovemrand o e . S'an; pefol -
rlier ahd

// The draft cdmments on each relevant para of the study report, prepared ea
of Tribal Affairs were discussed in detai

twtiﬂ %e.cei\geﬁ [rog the Miais % e ¢

(i) ﬁs-FegaﬁdsAppointment of Members of the Commission, the-appeintmialts are made
as per the prescribed conditions laid down in the National Commission for

Scheduled Tribes, Chairperson, Vice-Chairperson and Members (Conditions of
hose persons who fulfill the

Servigi End Tenure) R:‘;Jles, 2004
eligibility cmtj;tions[\a:eﬁ)conmdered for appointment as Chairperson, Vice-

-1-

!,'Fhe-
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@ Chairperson or Members of the Commission, i ‘UMW Bﬁr Yo Wm.a—

'l

(i) Anmportant highlight in the report related to shortage of staff and large number of
’ vacancies among the sanctioned strength of the Commission. There are different

Cadre ngltaro M% thorit}a?or each category of posts in the Commission, while

Commissior&has—m control over any post. Although-Mirista-ofTribal-Affairs-is-the- -
inistrati Her-for-Nationatk-CommissionferSeheduled-Tribes—

-Bn?oint cadre posts and secretariat posts are filled by the Ministry of Social Justice
& Empowerment. Some of the posts are controlled by the National Commission for
Scheduled Castes. The National Commission for Scheduled Tribes needs lasge
wurErsf additional posts to look after increasing workload in the Hg. Office and the
besided opening of new Regional Offices in the country. Ehe

] W.ﬁetaﬂed proposals for
additional post and afte san loning of the additional posts, the National

! Commission for Scheduled Tribes should be declared as the Cadre Contro%ority

’ for all categories of various posts, including already existing and new posts

| Regional Ofﬁces,

o)

| sanctioned for the Commission.
[ Qﬁdﬂwvaj;\Lu;ﬂn/

(i) Several postsja-lyng vacant in the National Commission for Scheduled Tribes.
:tnspite of DPC having met in the matter of promotion, the—pests—were—still_lying-
vaeart/Ministry of Social Justice & Empowerment should constitute a Coordination
Committee to consider posﬁ&g&and transfers within MSJE, MTA, NCST, and NCSC.
Ihe-Gommiﬂee-shadd.haueirepresentatiaajrom each participating orgaailsation ter
smootheft % functioning & each Commission( TRy s stated to
be in existence at the time of erstwhile Office of Commissioner for Scheduled Castes
and Scheduled Tribes, National Commigsion for Scheduled Castes and Scheduled

Tn'be%

Copy of c&r’dﬁr(s) atijmg to(powers delegated to National Commission for Scheduled

Tribes as&D %TJ? Fﬁt of %under DFP Rules 1978 may be obtained from
If i dc?)not exist, Ministry of Tribal Affairs may be

the Ministryy amslTh case

In accordance with Clause (5) and (9) of Article 338A of the Constitution the National
Commission for Scheduled Tribes is vested with duty to monitor and evaluate the
working of the safeguards provided for the Scheduled Tribes, participate in the
planning process and advise the Unibn and the State govt. on major policy matters
j affecting the Scheduled Tribes and make recommendations. These

. +3 recommendations give-g-ead=tefthe Union and State Govts. fa =t ORI
“nitiate?programmes and schemes for welfare, development and protection of

| _2_
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Scheduled Tribes and yprepare grounds for protective and legal enactments. ,
'therefore the views of the Commission /n various issues and advice offered by the

Commlemsg in legal and other important maﬁer@g Jikely to be at variance l} .

with seefviews of the Govt. and the executive agencies. role o
a constitutional body likemNational

dent in various €ourt cases.

Comm155|on for Scheduled Tribesfis gigo made a respon
In all such cases.if the views and recommendations of the NCST do not reach the

Courts or authorities considering the issues, the outcome of the considerations may
be totally against the inte_rest b%ihﬁ Scheduled Tribes;and also unconstitutional in
certain cases. [t awas, however {hoticed that the views expressed/ conveyed by the
National Commission for Scheduled Tribes to Ministry of Tribal Affairs, Ministry of
Social Justice & Empowerment, Ministry of Panchayati Raj and other Ministries in
various mﬁgﬁ—@am Court cases were not incorporated in the Affidavits filed
by them f ReeieeEoithe-Cormmiocionwere-Rot-oven referred to in the Affidavit filed
by the concerned Ministry. Similar is the situation w.r.t. the policy matters and legal

amendments concerning wider interest of Scheduled Tribes(The matter regarding
, be taken up with the Ministry

legal representation of the Commission may,
of Tribal Affairs and Ministry of Law and Justice through a D.O. letter from the

Chairperson to the concerned Union Ministerel

Agenda Recommendations made by the 2nd Administrative Reforms Commission in
its Fourth Report titled "Ethics in Governance" relating to "Reducing

Discretion" and "Promoting Competmoge' . i w-ﬂ:

it was felt
WL o
-alepgwith the draft guidelines prepared for deallng wuth vapnu e mnﬂgre within the =

nMandaie ofF tHE Cammission | saay—be—cimniated. The fssue wm be dfscuased
sthereafier | the&mee ngof the Commission and thejrecommendatiens-emarged

" therefremewitbae communicated to the Ministry of Tribal Affairs.

Item i

3. The meeting ended with vote of thanks to the Chairperson.
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ANNEX
National Commission for Scheduled Tribes

Meeting of the Commission held on 07.11.2008 at 1200 hrs. in the Conference Room of the
Commission- List of participants.

S.No.

Name and Designation Signature

—_—

© o N o o MWD

—_—
o

Smt. Ummila Singh, Chairperson | (In Chair)
Shri Maurice Kujur, Vice-Chairperson

Shri Tsering Samphel, Member

Shri Oris éyiem Myriaw, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary

" Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director
Shri R.P.Vasishth, Deputy Secretary
Shri K.N. Singh, PS to Chairperson
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Sub:- Recomwnendation made by the 2nd Administrative
Reforms Commission in its Fourth Report titied "Ethics
in Governance” relating to "Reducing Discretion” and
promoting competition.
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Agenda Note

Sub : Comments of NCST requested by MTA on the Recommendations made by
the 2“d Administrative Reforms Commission in its Fourth Report fitled “Ethics in
Governance” relating to “Reducing Discretion” and “ Promoting Competion”.

Recommendations of ARC in brief.

Reducing Discretion

a)

Y

All government offices having public interface should undertake a
review of their activities and list out those which involve use of
discretion. In all such activities, attempt should be made to eliminate
discretion. Where it is not possible to do so, well-defined regulations
should attempt to ‘bound’ the discretion. Ministries and Departments
should be asked to coordinate this ask in their organizations/ offi ices
and complete it within one year.

State Governments should take steps on similar lines, espemally in
local bodies and authorities, which have maximum ‘public: contact'.

Promoting Competition

a)

b)

Every Ministry/ Department may undertake an immediate exercise to
identify areas where the existing ‘monopoly of functions' can be
tempered with competition. A similar exercise may be dome at the level
of State Governments and local bodies. This exercise mxay be carried
out in time bound manner, say in one year, and a road map laid down
to reduce ‘monopoly’ of functions. The approach should be to introduce
competition along with a mechanism for regulatiom to ensure
performance as per prescribed standards so that public iinterest is not

~ compromised.

Some Centrally Sponsored schemes could be restructured so as to
provide incentives to States that take steps to promote competition in
service delivery.

All new national policies on subjects having large public interface (and
amendments to existing policies on such subjects) showld invariably
address the issue of engendering competition.

Implicatiops

Extracts of the related paragraphs on “Reducing Discretion” of the

recommendation emphasizes to maximize transparency in the system in order to
reduce discretion and resultantly corruption. Where it is not possible to do so,
well defined regulations should be introduced to reduce discretion tto the barest

minimum level.
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Recommendations of ARC have emphasized to introduce Competition
even in Govt. run monopolistic policies. It has also cautioned that care should be
taken to curb corruption and to ensure that public interest is not compromised.

{1 Proposed Recommendations of the Commission on the matter.

The Commission may consider to comment in favour of the
Recommendations of ARC relating to “Reducing Discretion” and “Promoting
Competition”.
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5P, LR Most Immediate/TimeBound
F No.17019/15/2008-PC&V
) Government of India
} ' ‘ Ministry of Tribal Affairs
, J . , '_ Room No. 218-B, ‘D’ Wing
' Shastri Bhawan, New Delhi - 110115
i . Dated: 2I*" July, 2008
821 Subject: (it Recommendation made by the 2" Administrative Reforms Conunission in
|- its Fourth Report titled “Ethics in Governance” relating to “Reducing
| Discretion”, - \ : :
f - )\\ (ii) Recommendation made by the 2" Administrative Reforms Commission in

j \\L\J o2 . its Fourth Report titled “Ethics in Governance” relating to “Promoting
é.r)/ \, o / .. a K
& SN Competition”.

' A cbpy each of OM Nos.33013/1/2008-0O&M & 33013/3/2008-0&M both dated 4%
/ July, 2008 received from Ministry of Personnel, Public Grievances and Pensions, Départment
j /- of Administrative Reforms & Public Grievances on the above subject is enclosed. -

N
g\

] 2. Divisional Heads are requested to furnish their- comments on the above
| recommendations made by the 2°* ARC, to PC&V Division by 31* July, 2008 positively.

prava)
HeEL » ot

‘ ' (Pradeep Kumar)
g . Under Secretary (PC&V)
| Encl: as above
/ 5 43 Director {Education/NGO)
g BV _spirector (Adm./P&C)
A Director (8G) -
1 DS(R&M)
‘ vy~ DS(CP&R)
jfLw L(‘ff‘ DS(IFD)
Jz ‘Lh.*'\""\O-t&D .
( ;LVL Copy also with similar request to:

) O

f\ }} I)J/éecretary, NCST

i ’g"z)ﬁ-? . “Q?Q) MD, TRIFED
Y3 . CMD, NSTFDC

- /):uo‘fi i\“li;&c—l CH M@h@;}mv&j
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Ne.33013/1/2008-0&M B N

Government of India
s 9/ inistry of Personnel, Public Grievances & Pensions
@f\ /Y\ Department of Administrative Reforms & Pub!uc Grievances

,. , 1@ ,
\ . \& ol Sardar Patel Bhavan, Sansad Marg,
@L,, ‘7& ) 7 QT . New Delhi-110001,
4&\/\ J )
ﬁ é 1 ae \?J/ Dated the. 4 July, 2008
& £ OFFICE MEMORANDUIM
2N
&

Sub:. Recommendation made by the 2™ Administrative Reforms Comrrission in

its Fourth Report tifled “Ethics in Govemance" relating to “Reducing
Discretion”. ' : -

The secand ARC constituted by the Govermnment of India has made certain
recommendations relating to “Reducing Discretion” in its 4™ Report litled “Ethics in
Governance”.” The Commission has observed that the opportunities for corruption were

greater in a system with excessive discretion ln the hands of the official machinery -
particulars at lower levels.

2. | The recommendations of the ARC were considered in a meeting of the Core
Group on Administrative Reforms (CGAR) chaired by the Cabinet Secretary and it has
been demded to accept the following recommendatlons -

- 6.7.3 Recommendatitme.
"jZ]‘u.»\_ . N

oy (1) |
: (a1) All government offices having public interface should undertake a
M) - -review of their activities and list out those which involve use of
, ' discretion. In all such activities, attempt should be made to eliminate
tﬁﬂ : discretion. Where it is not possible to do $o, well-defined regulations .
R . should attempt to ‘bound’ the discretion. Ministries and Departments
~ should be asked to coordinate this task in their ergantzatlonsloff ices

1M | and complete it within one year. |
. (&) State Governments should take steps on similar lines, especially in
],>/H( Q) ‘ - local bodies and authorities, which have maximum ‘public contact'.

Extracts of paras 6.7.1-and 6.7. 2,thhe Report are also enclosed for perusal

T.ﬂw

Contd...2/-
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The Commission has recommencied all the Ministries/Departments should
coordinate the task -of eliminating disuetionlputting in place well defined
regulations to ‘bound’ the discretion in their organizations/ offices, within one
year. The Commission has further recommended that the State Governments '

should take steps on similar lines, especially in local bodies and authorities,

which have maximum "public contact”.

4, - All the Ministries/Departments of the Government of India, State
Governments and UT Administrations are requested to take appropriate action
on the recommendations mentioned in para 2 above in a ‘time_bound’ manner.
This Depariment may be kept informed of the steps being taken on quarterly -
_basis, and the first report for the period ending 30™ September, 2008 may—F -
sent to this Department by 10" October, 2008.

(Rajm Razdan)
Secretary to the Government of India

To

Ministry of Tribal Affairs,

(Shri Gautam Buddha Mukherji ,, Secretary,)
“A” Wing, 6th Floor '
Shastri Bhavan,

New Delhi-110001
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6.7 Reducing Discretion

]

611 Oppostunities-for-corruptionare greatet {n 4 system with excessive discretion in the
hands of the official machinery particularly at lower levels. Such opportunities can be
minimized by reducing discietion and maximizing transparency in the system and introcipcing

" strict accountability for actions. The most successful anti-corruption reforms are those that
seek to reduce discretionary benefits, which are controlled by public officials. An interesting

" example of improved transparency is the system introduced for effecting cransfers of reachers
in Karnaraka. Under the old system, the practice was that every year some 15000 school :
teachers used to request transfers to a place of their choice through writren applications to

-several authorities, ceqm:mg initiation of action at different levels. Often, the process of :
decision-making was non-transparent and was riddled with corruption. Under the changed -
system, applicants are required to submit the reasons for the request for transfer and these
are prioritized centrally. A computes-generated list containing the names of transfer seekers
along with their ranking (based on the reasons for transfer) are published'o_n the notice .-
board of the department, and objections, if any, are. invited. It is reported that this scheme
contributed to considerably reducing corruption. -

4

6.7.2 There are a large number of governmental activities where discretion can be totally
eliminated. All such activities could be automated and supported by IT. Registration of
‘Births and Deaths’ and recruitment of teachers based on marks secured in qualifying exams
are examples of this. Where it is not possible to eliminate discretion, then the exercise of
powers should be bound by well-defined guidelines to minimize discretion. Effective checks
and balances should be built over exercise of discretion.

L 673 Re_cdmﬁlendhfiohs: .
a. ALL govemment offices havmg pubhc xmerfa.ce shou.ld undertake a ::ewew '
- - of their activitiés and list out those which mvolve use of dlscretlon. Inall
. l_ o such activities, at:empt shoulu be. made to ehrmnate dlscreuon. Where it
A ceaf (—3 —> ' isnot possible to do 3o, wel.l-defined regulauons shouId atcemipt to ‘bouind’
L : ' the discretion. Mlmstnes and Departments should be asked to coordmate
this task in their orgamzauons/ofﬁces and complete 1t w1thxn one year. -

. ‘ b. ‘Demsmn-makmg on m:portanf. marters should be assxgned ¥o a committee
. el o.(_wp]—;) ,7" rather than individuals, Care has ro be exercised, however, that this practice
- is not resorted to when prompt decisions are requu-ed_.

c. State Governments should sake steps on similar lines, especially ie local
A’ 4 Ct.ﬂ-e} —> bodies and anthorities, which have maximum ‘public contact’.
AT PR
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E \ No.33013/3/2008-0&M
O\ . Government of India
d{’ . Ministry of Personnel, Public Grievances & Pensions’
; A\-\\ﬂ’ . Department of Administrative Reforms & Public Grievances
1 4..-. “)‘f@. o
( i\\ﬁ‘\-' g ' m’ ) )'; c &\gmﬁ%ardar Patet Bhavan, Sansad Marg,
@ & - 1ov- m...,,, .... J o New Delhi-110001,
N , e ‘77‘27& ' . :
}e . - e /02E f Dated the 40 July, 2008
P iy : '
& OFFICE MEMORANDUM |

Sub: Recommendation made by the 2™ Administrative Reforms Commission in

its Fourth Report titled “Ethics in Governance” relating to “Promotmg
\ - Competition”, .

recommendations relating to “Promoting Competition” in its 4" Report titled “Ethics in
Governance”. The Commission has observed that provision of public services by the

Government in a monopolistic setting provides scope for corruption and as such it has:

suggested intraduction of competmon in the provnsron of public servnces

2. The recommendations of the ARC were consndered in a meeting of the Core
Group on Administrative Reforms (CGAR) chaired by the Cabinet Secretary and it has
been decided to accept the following recommendatlons -

| )\G'A/ 6.2.5 Recommendations:
r\ﬁ\/ (a) Every MinistrQlDepartment may undertake an immediate exercise to identify
A

16% areas where the existing ‘monopoly of functions’ can be tempered with
VA '\ competition. A similar exercise may be done at the level of State
Governments and local bodies. This exercise may be carried out in a time

/f?t bound manner, say .in one year, and a road map laid down to reduce
A - ‘monopoiy’ of functions. The approach should be to introduce compétition
l along with a mechanism for regulation to ensure performance as per
i 4 ' prescribed standards so that public interest is nol compromlsed
1

U-‘ n . (b) Some Centrally Sponsored schemes could be restructured- S0 as-to brovide
g incentives to States that take steps to promote competition in service delivery.

(c) All new national palicies on subjects having large public interface (and
amendments to existing policies on such subjects) should invariably address
the issue of engendering competition.

Conid...2/-

-

The second ARC constituted by the Government of india has made cerain.
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3.© The Commission has recommended introduction of competition in the

provision of public services and at the same time putting in place regulatory
mechanism 0 ensure performance as per prescribed standards so that public
interest is protected. The Commission has referred to successful examples the
opening up of telecom sector and direct marketing services provided to the
farmers in Madhya Pradesh.

4. Al the Ministries/Departments of the Government of India, State
Governments and UT Administrations are requested to formulate appropriate
policies to achieve the objectives of the recommendations mentioned in para 2
above in a 'time bound' manner. This Department may be kept informed of the

-’ steEs being taken on quarterly basis, and the first - -report for the period ending -

30" September, 2008 may be sent to this Department by 10" October, 2008.

Q&U@@fﬁ»\

(Rajni Razdan)

. _ Secretary to the Government of India

o '
' Ministry of Tribal Affairs,
(Shri Gautam Buddha Mukheriji , Secretary)
‘A’ Wing, 6th Floor
Shastri Bhavan,
‘New Delhi110001 -
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6.2 Promoting Competition

6.2.1 Most public services in India ate provided by government in a monopolistic setting.

+.Such a situarion by its very nature is conducive to arbitrariness, and complacence with a
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high probabﬂ.lty of a section of functionaries taking advaatage of the departmental hegemony’
for corruption. Introduction of an element of competition in the provision of public servires
is thus a very useful tool to curb corruption. Two successful iniciatives can ‘be cited in this
connection; firsz, the gradual de-monopolisation of the telecom sector; second, the growing

role of private players in providing direct marketing services to farmers outside the
government-controlled mand’s in Madhya Pradesh.

i i — ] B

6.2.2 The case of telecommunication is one of the most successful examples of curbing
corruption through introduction of competition. Qur telecommunication sector was, until
recently, the exclusive preserve of government. Such monopolistic control lead to a high
incidence of corruption: The Indian Telegraph Act, 1885, stipulared that it was orﬂy the’
Department of Telecommunication, which could operate as the policy maker, service provider
and the licensor in the field of telecommunications. As a result of policy reforms, which
introduced competirion, pnvate players have been allowed in the international and national
long distance sectors as well as in the form of private cellular services. Policymaking has thus
been separated from provision of services. The result has been a drastic lowering in the cost ' :
of services and the universal recognirion of a major decline in corrupt practices.

6.2.3 The Agricultural Produce Marketing Act, 1972, of Madhya Pradesh permitted only - -
the craders in the officially designated mandis to buy the produce of the farmers. The ofﬁcii_ls C
of the Mandi Samitis and the tradets formed a'monopsonistic nexus to cheat the farmers by :
paying them less chan the fair price of their produce. The Act was later amended and fow

farmers and traders are no looger obliged to transact business only in desigaated mandis.

This reduced corrupuon in the xegulated markets mdulged in by traders and oﬁlcmls

6.24 Clearly, endmg government's monopoly in alarge number of service sectors and allowing
others to compete can play a major role in reducing corruprion. To a large extent, therefore,

dismantling monopolies and introducing competition go together. However, deregulating

in one area may increase’ corruption elsewhere. The process can itself be subverted and
sometimes privare agencies, which replace the government agencies in service delivery could
be even more corrupt. It is, therefore, necessary that such demonopolisation and competition

is accompanied by 2 ‘regulation mechanism’ t6 ensure performance as per prescribed standards
so that public interest is protected. : :
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6.2.5 Recommendarions:

a.  Each Ministry/Department may undertake an immediate exercise to
identify areas where the existing ‘monopoly of funcrions’ can be tempered

P R ] _ T =
% - .

Jmh-eampemgoﬂ—ﬁ—snmlmmmﬁ—may be done. at the level of State

Governments and local bodies. This exercise may be carried out ina tu'ne'

"bound manner, say in one year, and a road map laid down to reduce
‘monopoly’ of functions. Theapproach should be to introduce’ compeunon
+ along with 2 mechanism for regulation to ensure performance as per
prescmbed standa:ds S0 that pubhc interest is not: comprormsed

b. Some Centrally Sponsored schemes could be restrucrured S0 as to provrde
incentives to states that take steps to promote competmon in service
- delivery. T : :

.c. _All new national 'policies on subjects h'avinQ farge public i;:nl:ei:face ‘(axid.

amendments 'to existing policies on such sublects) should invariably
address the issue of engendering competition.

' .
—_— v t— .
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

ey No. 1/10/08-Coord.

fariey Date: 22,10.2008

TO . - Z‘y‘y{;’g _AQ%— .
1) Smt. Urmifa Singh, Chairperson—" l/(-/
2) Shri Maurice Kujur, Vice-Chairperson ;ﬂ;w
3) Shri Tsering Samphel, Member” 3451 -
4) Shri Oris Syiem Myriaw, Memben/;@/

' i, Secretdry
23 [a
Sub:

8th meeting of the National Commission for Scheduled Tribes--Comments of
National Commission for Scheduled Tribes requested by Winistry of Tribal Affairs
on the Recommendations made by the 2nd Administrative Reforms Commission
in its Fourth Report titled “Ethics in Governance” relafing to "Reducing
Discretion” and “"Promoting Competition"”.

Sir/ Madam,

Comménts of the National Commissioh for Scheduled Tribes have been sought b’y Ministry
of Tribal Affairs on the recommendations made by Administrative Reforms Commission in the
fourth Report titled "Ethics in Governance” relating to "Reducing Discretion” anq "Promoting
Competition". As directed by Secretary National Commission for Scheduled Tribes, a copy of the

Agenda Note on the subject is enclosed for your perusal and discussion in'the next meeting of the

Commission. Exact date of meeting to discuss this Agenda will be intimated separately in due

course.

Yours faithfully,

: (R. C DURGA)
(/ Director
Copy with copy of enclosure for information fo:

@)  Joint Secretary “¥75%/*

(i) Director (RU -1 & RU —Il)=c¥_

(i) Director (RU ~ & Cord.) **

(v) DS (RU-V &Admn)—g
2u¥

e



Agenda Note

Sub : Comments of NCST requested by MTA on the Recommendations made by
the 2"d Administrative Reforms Commission in its Fourth Report titled “Ethics in
Governance” relating to “Reducing Discretion” and Promoting Connpetion”.

Recommendations of ARC in brief.

Reducing Discretion

a)

b)

All government offices having public interface should undertake a
review of their activities and list out those which involve use of
discretion, In all such activities, attempt should be made to eliminate
discretion, Where it is not possible to do so, well-defined regulations
should attempt to ‘bound’ the discretion. Ministries and Deepariments
should be asked to coordinate this ask in their ol gamzatscsns/ offices
and complete it within one year.

State Governments should take steps on similar lines, esipecially in
local bodies and authorities, which have maximum ‘publie: contact’.

Promoting Competition

a)

b)

Every Ministry/ Depariment may undertake an irmmediaie exercise to
identify areas where the existing ‘monopoly of functions’ can be

-tempered with competition. A similar exercise may be dome at the level

of State Governments and local bodies. This exercise may be carried
out in time bound manner, say in one year, and a road rneap laid down
to reduce ‘monopoly’ of functions. The approach should ke to intreduce
competition along with a mechanism for regulatiom to ensure
performance as per prescribed standards so that public interest is not
compromised. .

Some Centrally Sponsored schemes could be restructitred so as to
provide incentives to States that take steps to promote mompetition in
service delivery. :

All new national policies on subjects having large public interface (and
amendments to existing policies on such subjects) showld invariably

address the issue of engendering competition.

Implications

Extracts of the related paragraphs on “Reducing Disér&tion" of the

recommendation emphasizes to maximize transparency in the system in order to
reduce discretion and resultantly corruption. Where it is not possible to do so,
well defined regulations should be mtroducéd to reduce discretion tto the barest

minimum level.



(&

2.

Recommendations of ARC have emphasized to introduce Competition
even in Govt. run monopolistic policies. It has also cautioned that care should be
taken to curb corruption and to ensure that public interest is not cormpromised.

il Pronosed Recommendations of the Commission on the matter.
The Commission may consider to comment in favour of the

Recommendations of ARC relating to “Reducing Discretion” arid “Promoting
Competition”.
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F.No.17019/15/2008-PC&V
" Government of India
Ministry of Tribal Affairs
Room No. 218-B, ‘D’ Wing
Shastri Bhawan, New Delhi - 110115
]  Dated: 21° July, 2008
‘;’ Subject: (i) Recommendation made by the 2" Adwministrative Reforins Commission in
its Fourth Report titled “Ethics in Governance” relating to “Reducing
Discretion”.
\W% ﬂ 1
N v (i) Recommendation made by the 2™ Adwministrative Refmms Commission in
,)\\1- ’ its Fourth Report titled “Ethics in Gavewmnce” relating to. “Promoting
é '''''' \/x Compeiition”. :
‘m\ |

A copy each of OM Mos.33013/1/2008-0&M & 33013/3/2008-O&M both dated 4™
' / Iuly, 2008 received from Ministry of Personnel, Public Grievances and Pensions, Department
(/- of Administrative Reforms & Public Grievances on the above subject is enclosed.

2. Divisional Heads are requested to furnish their co'mment.s on the above
’ recommendations made by the 2™ ARC, to PC&V Division by.31% July, 2008 positively.

B | Q <W37

(Pradeep K, umar)
_Under Secretary (PC&V)

Encl: as above

Qb+ Director (Education/NGO)

\.\3\ 2 Director (Admn./P&C)
2 Director (SG) -
DS(R&M)

. |yp DS(CP&R)
Aoy f‘? DS(IFD)

C.oﬁy also with similar request to:
-y, h:’l"_\' P
LC ’f 2] ])"’ Secretary, NCST
~ 2} MD, TRIFED

l" 5&?_1“5[7
| "%  CMD,NSTFDC |
Ve .
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A\ g Government of India ‘ .

ML A Etﬂml@t[ry of Personnel, Public Grievances & Pensions 7 .
qj\ O(\ Dﬁparttment of Administrative Reforms & Pub!ﬂc Grievances
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da» o Ny
. : fw‘m’ 'ag,o ' Sardar Patel Bhavan, Sansad Marg,

} _ New Delhi-110001,
\?)/D Datedthe Z July, 2008
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Sub:. Recommendation made by the o™ Administrative Reforms Comimission in

- its Fourth Report titled “Ethics in Govemance” relating to *Reducing
Discretion”. .

The secand ARC constituted- by the Govemment of India has made certain .
recommendations relating to "Reducing Discretion” in its 4" Report titled “Ethics in”
Governance’.” The Commission has observed that the opportunities for corruption were

greater in & system with excessive discretion in the hands of the official machinery -
particulars at Inwer levels. :

2. | The recommendations of the ARC were considered in a meeting of the Core
Group on Administrative Reforms (CGAR) chaired by the Cabinet Secretary and it has
been demded io accepl the following recommendatlons -

6.7.3 R@commendam@ns
"}'Uw\

4 (?m)

%"—” (a) All government offices hawng public. mterface should undertake a

/jg\ ‘ ) review of their activities, and list out those which involve use of

> ' discretion. 1n ‘all such. activities, attempt should be made to eliminate

. Jﬁ. discretion. Where it is not possmle to do $o, well-defined regulations
R shauld attempt to 'bound’ the discretion, Ministries and Departments

. should be asked to coordinate this task in their or‘c_;axr'nzatzonslc:ﬁr ices
)}(,1'7 : . and complete it within one year. .
i @ State Governments should take steps on similar lines, especially in-
D’H( ) - local bodies and authorities, which have maxirum publlc corttact’,

Extracts of paras 6.7.1-and 6.7 Zthe Report are also enclosed for perusal

T.ﬂ'w

Contd. .. 2/-

----
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The Commission has recommended all the Ministries/Departments should -

3.
coordinate the task of eliminating discretion/putting in place. well defined
within_one

regulations to ‘bound’ the discretion in their organizations/ offices,
The Commission has further recommended that the State Governments

year.
should take steps on similar lines, especiafly in local bodles and authorities,
which have maximum “public contact .

4. * Al the Ministries/Depariments 'of; the Government of India, State
Governments and UT Administrations are requested to take appropriate action
on the recommendations mentioned in para 2 above in a 'time _bound' manner.

This Department may be kept informed of the steps being taken on quarterly

basis the first report for the period ending 30" September, 2008 may be
sent to this Department by 10" October, 2008.

ar——

(Ra]nl Razdan)

Secretary to the Government of India

To

Ministry of Tribal Affairs,

(Shri Gautam Buddha Mukherji ,, Secretary,)
“A” Wing, 6th Floor '
Shastri Bhavan,

New Delhi-110001
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/ n Ethics in Governance

6.7 Reducing Discretion ' o

0.7.1 Qppostuniries-fos-corruptionare greatet in a system with excessive discretion in the

hands of the official machinery pamcularly at lower levels. Such opportunities can be
minimized by reducing discrerion and maximizing transparency in the system and 1ntroducmg

strict: accountability for actions. The most successful anti-corruption reforms are those that

seek to reduce discrerionary benefits, which are controlled by public officials. An inceresting
example of iraproved transpatency is the system introduced for effecting transfers of teachers
in Karnataka, Under the old system, ‘the practice was that every year some 15000 school
teachers used to request transfers to a place of their choice through written applications to
several authorities, requiring initiation of action at different levels. Often, the process of
decision-making was nonitransparent and was riddled with corruption. Under the changed
systern, applicants are required to submit the reasons for the request for transfer and these
ate prioritized centrally, A'computer-generated list containing the names of transfer seekers
along with their ranking (based on the reasons for transfer) are published on the notice
board of the department, and objections, if any, are invited. It is reported thac this scheme
contributed to considerably reducing corruption. h

6.7.2 ‘There are a large number of governmental activities where discretion can be totally
eliminated. All such activities could be automated and supported by IT. Registration of
‘Births and Dearhs’ and recruitment of teachers based on marks secured in qualifying exams
are examples of this. Where it is not possible to eliminate discretion, then the exercise of
powers should be bound by well-defined guidelines to minimize discretion. Effective checks
and balances should be built over exercise of discretion.

6.73 Récotrﬁhenda:ibﬁs: ' .
a Al governmert ofﬁcea havmg pubhc mterface should undertake 2 review

of their activiries and list out those wh:ch mvolve use of dmcretmn. inall
such activities, attempt ‘should be made 10 eliminate dJscretxon. Where it

A cu.(l l.:.) "-*> is not possible to do so, well-deﬁned regulat:ons should attempt to ‘bouad’

Nl

) the discretion. Ministries and Departments should be asked to coordmate
this task in their orgamzanons/oﬁ‘ ces and complete 11: wn:hm one yeas. -

b. :'Decxslon-makmg on important matters should he assxgned t0a commites

Vol acwgl-a — " rather than individuals, Care has to be exercised, _however? that this practice

is not resorted to when prompt decisions are required.

C. State Governments should take steps on similar lines, especially in local
A Cctﬂ—d —= bodies and authorities, which have maximum ‘public conract'.
L
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No.33013/3/2008-08M
™\ © . Governmemnt of India
{ é}("d. ’ Ministry of P’ersonneﬂ Public Grievances & Pensicns’
~_‘\\ G ‘ Depariment of Admmustraﬂ:we Reforms & Public Grievances

d?s:\ ;ﬁ‘w- ......
( 'g&‘\\& : : M/) 9/@ &M@glﬁgardar Patel Bhavan, Sanmd Marg,
T S p— JPe B New Delhi-110001,
o S Y- tio . j) ;
\Q_;‘; . C Gl T DaE--- F?fﬁf & . ‘
1 . A/ .  Dated the £ July, 2008
(R-\Q "’é%‘ Tares ~ . . T
Ry . OFFICE MEMORANDUM

Sub: Recommendation made by the 2“" Administrative Reforms Commission in

its Fourth Report titled "Ethﬂcs in @overnam«:e” reﬂatmg to “Promoting
Competition”. .

| \ .
i The second ARC consiituted by the Government of India has made certain.
| recommendations relating to “Promoting Competition” in its 4'" Report titled "Ethics. in
| Governance”. The Commission has observed that provision of. public.services by the
l Government in a monopohstrc setting provides scope for corruption and as such it has
t * suggested introduction of competltlon in the prowsron of pubiic serwces

\ 2. The recommendations of the ARC were cons:dered in a meeting of the Core
Group on Administrative Reforms (CGAR) chaired by the Cabinet Secretary and it has
! been decided 1o accept the following recommendations:-

i

)@}}/ 6.2.5 Reecomm@ndai&ions:'

(a) Every Ministry/Department may undertake an immediate exercise to identify
areas where the existing ‘monopoly of functions’ can be tempered with
compelition. A similar exercise may be done at the level of State
Governments and local bodiss. This exercise may be carried out in a time
bound manner, say .in one year, and a road map laid down to reduce
‘monopoly’ of funcitions. The approach should-be to introduce competition
along with a mechanism for regulation to ensure performance as per
prescnbed standards so that public interest is not compromised.

n - (b) Some Centrally Sponsored schemes could be restructured 50 as'to pro';ride
2 inceniives to States that take steps to promote cOmpeﬁtion in service delivery. ‘

amendments to existing policies on such subjects) should invariably address
the issue of engendering competition. :

o

i {';\7 (c) All new national policies on subjects havmg Iarge public interface - (and
vl
|

: ‘\' :
? Aﬁ% . Contd...2/-
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3. The Commission has recommended - introduction of - competition in the
prévision of public services and at the same time putiing in place regulatory
mechanism to ensure performance as per prescribed standards so that public
interest is protected. The Commission has referred to successful-examples the
apening up of telscom sector and dnrecft marketing services pmmded to the
furmers in Madhya Pradesh. ‘

4. ~ All the Ministries/Departments of the Government of Inoha State
Governments and UT Adminisirations are reauested to formulate appropriate
policies to achieve the objeciives of the recommendations mentioned in para 2
above in a ‘time bound’ manner. This Depariment may be kept informed of the

' ste}?s being taken on quarterly basis, and the first report for the. period endmg :

30" September, 2008 may be sent fo ﬁms Depar&ment by 10" October, 2008.

-

(Rajnl Rlﬁc;?gﬁv‘%

Secretary to the Government of india
To

" Ministry of Tribal Affairs,
(Shri Gautam Buddha Mukherji , Secretary)
"A’ Wing, 6th Floor
Shastii Bhavan,
‘New Delhii110001

NN
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6.2 Promot_{ng Competition

6.2.1 Most public services in India are provided by government in a monopolistic setting.

i Such a situation by its very nature is conducive to arbitrariness, and complacence wich a

high probability of 2 section of functionaries taking advantage of the ‘departmental hegemony’
for corruption. Introduction of an element of competition in the provision of public services
is thus a very useful tool to curb corruption. Two successful initiatives can be cited in this

- connection; firsz, the gradual de-monopolisation of the telecom sector; second, the growing

role of private players in providing direct marketing services to farmers outside the
government-controlled maadis in Madhya Pradesh.

. i Ea .
6.2.2 The case of telecommunication is one of the most successful examples of curbing
corruption through introduction of competition. Qur telecommunication sector was, until

recencly, ‘the exclusive preserve of government. Such monopolistic control lead to a high

incidence of corruption. The Indian Telegraph Act, 1885, stipulated that it was only the

Department of Telecomsnunication, which could operate as the policy maker, service provider
and the licensor in the field of telecommunications, As a result of policy reforms, which
introduced competition, private players have been allowed in the international and national
long distance sectors as well as in the form of private cellular services. Policymaking has thus
been separated from provision of services. The result has been a drastic Iowenng in rhe cost
of services and the universal recognition of a major decline in corrupt practices.

16.2.3 The Agricultural Produce Marketing Act, 1972, of Madhf;a Pradesh permitred only

the traders in the officially designated mandis to buy the produce of the farmers. The offi cials
of the Mandi Samitis and the traders formed a monopsonistic nexus to chea the farmers by
paying them less than the fair price of their produce. The Act was later amended 2nd fow
farmers and traders are no longer obliged to transact business only in designated maadis.
This reduced corruption in the regulated markets indulged in by traders and officials.

6.2.4 Clearly, ending government's monopoly.in 2 large number of service sectors and allowing
others to compete can play a major role in reducing corruption. To a large extent, therefore,

dismantling monopolies and introducing comperition go together. However, deregulating

in ope area may increase corruption elsewhere. The process can itself be subverted and
sometimes private agencies, which replace the government agencies in service deliyvery could
be even more corrupt. It is, therefore, necessary that such demonopolisation and competition
is accompanied by a ‘regulation mechanism’ to ensure performance as per prescnbed standards
50 that public i interest is prorected
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6.2.5 Recommendations:

da.

Each Ministry/Department may undertake an immediare exercise to
identify areas where the existing ‘monopoly of functions’ can be tempered

AT g

_mith;eompeétieﬂ#ﬁ—simﬂaremniae may be doneat the evel of State

b.

Governments and local bodles. This exercise may be carried out'in a tlme‘
" bound manner, say in one year, and a road map laid down to reduce

‘monopoly’ of functions. The approach should be to introdnce: compenuon . |

» along with a mechamsm for regulation to ensure performance as per
prescnbed standards so that pubhc interest is not compromxsed

‘Some Centrally Sponsored schemes could be réétrucnired 50 as to provide

incentives to states that take steps to promote competmon in service
deLveL oy

. All new national -policies on subjects haﬁng large public infefface {and.

amendments to existing policies on such subjects) should uwanably
address the issue of engendering competition,

[ U —
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) Subject: Report on 'Study of performance of the National Commission for
T Scheduled Tribes'. conducted by the Centre for Policy Research, New
i Delhi, entrusted by Department of Admmlstratwe Reforms & Public

‘ Grievances. . |

. ! ' ‘ In pursuance of the deliberations held in the Meeting of the Commission
/ held on 12.5.2008, the Members were request to forward their comments in the
' ~matter by 4th July, 2008. However, the requisite comments are still awaited.

2. It is mentioned that the Secretary, Department of Administrative Reforms
& Public Grievances had convened a meeting on 21.8.2008 to monitor the progress
made in the Study Reports including the Report on the National Commission for
Scheduled Tribes mentioned above. JS, MTA was invited in the said meeting.
Secretary, AR&P had categorically empha31zed for submission of the comments by
i 31.10.2008.

i e i N

3. In view of the above, it is requested that a convenient dateftime for the
meeting of the Commission to finalize our comments on the Study Report may

please be fixed urgently.
W/

Durga)
f . Director
g ] : - A o 3/11/2008

| | Y - . .
i . Joi(nt,smg 20\ / |
: ' ; < A 7 :7
| ' Secretaly : 2 y
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NATIONAL COMMISSION FOR SCHEDULED TRIBES
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
T No. 1/10/08-Coord. ey Date: 05,11.2008

To

1) Smi. Urmita Singh, Chairperson

2) Shiri Maurice Kujur, Vice-Chairperson

3) Shri Tsering Samphel, Member

4) Shri Oris Syiem Myriaw, Member
Raghuvendra Singh Sirohi, Secretary

Sub: 8th meeting of the National Commission for Scheduled Tribes to be heid on 07.11.2003

Siv/ Madam,

An urgant meeting of National Commission for Scheduled Tribes has been scheduled to be held at
12:00 Hrs. on 07.11.2008 in the Conference Raoom of the Commission to discuss the foliewing Agenda for
which Agenda material has been circulated vide letter No. and date mentioned against sach agenda item.

Agenda Agenda . Letier Mo. and daie with which

ltern No. - . Aganda Note have been
circulated

(i) Report on Study of performance of the Mational O.M. No.1/3/08-Coord. Dated

Commission for Scheduled Tribes conducted by Centre 09.05.2008 and discussed i
for Policy Research, Mew Delhi entrusted by ihe meeting held on 12.05.200(
Departmeni of Administrative Reforms & Publfic

Grievances, Government of India.

(ii) _Recommendations made by -ihe 2nd Administrative letler MNo. 1/10/08 dated
Reforms Commission in its Fourth Report titled "Ethics 22.10.2008 :
in Governance” relating to "Reducing Discretion” and -
“Promoting Competition

{iit) Any other Agenda with the permission of Hon'ble
Chairperson.

2, The matter at Agenda item (§} was discussed in the meeting of the Commiission held on 12.05.2008
and Summary record of the meeting was circulated vide O.M, No.1/3/08-Coor dated 28.05.2008. A covy of
this OM alongwith a copy of the Summary'Record is enclosed for ready reference as AWNEXURE-L. As par
the decision taken in the meeting, Members of the Commission were requesied 1o furnish their detailed
comments on the Study Report vide F.No. 18/1/08-Coord dated 01.07.2008. A copy of this lstter is enclosad
as ANNEXURE-. Ministry of Tribal Affairs has now prepared a draft OM for foswarding their coramenls on
the subject to Department of Administrative Reforms & Public Grievances ( Ministry of Personnel, Fublic
Grievances and Pensions ).The draft OM has been sent to this Comrmission for comrnents by the Ministry of
Tribal Affairs vide D.0.No.17014/03/05- C&LM | dated 04.11.2008 from JS, Ministry of Tribal Affairs. A copy
of the DO letter alongwith the draft OM proposed to be issued by the Ministry is enclosed as ANNEXURIE-L,

You are requested to kindly make it convenient o aftend the meating.

Yours faithfully,

“riishra 4
. Joint Secréta
Copy with copy of enclosure for information to; '

(i) Joint Secretary

(i) Director (RU-{ & RU 1)
(i} Director (RU =1V & Cord.)
(iv) DS (RU-1V & Admn.)
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GOVERNMENT OF INDIA
MNATIONAL COMMISSION FOR SCHEDULED TRIBES
o tifm, S R, s TR W
No. 1/3/08-Coord. o wifhe, W fewli-110000
&th Floor, 'B' Wing, Lok Nayak Bhawan
Khan Market, New Delhi - 110 003
28.05.2008

Datar ..oeeeeenv

Sub: Summary record of the meeting of the National Commlssmn foor
Scheduled Tribes held on 12.05.2008 |

A meeting of the Commission was held at 12:00 noon on 12.05.2008 in the
Conference Room of the Commission. The meeting was presided over by Smif.
Urmila Singh, Chairperson, National Commission for Scheduled Tribes. A copy of

the Summary Record of the meeting is enclosed for tnformatlon and necessary
action. ,

2.
09.06.2008 positively.

Actlon taken on the decision taken in the meeting may be fumished by

Yours fajthfully,
s

<R%

Director

To
..G;

() Director (RU- & RU-ll)— % o

(ii) Director (RU-Il & Coord )

(iiy  Dy. Secretary (RU I

5T

-

Copy for lnformatlér%ﬁ\a (\ [V
)] @ PS to-Chairperson/ PS to Vic -Chalrperson} PS to Membe\r/(TS)l PS to Me

};i/
i

\}Lu) US (Admn.) j),g! 3 :
AD/RO Incharge- RL{RU WRU-/ RU- lVICooch 50 (Admn) Q i M
‘ J :

(OSM)/ PPS to Secretary ~—yt . T ) ‘57
Regional Offices: Director/ Assistant Director/ Research Officer Inchargs of

Regional Offices of National Commission for Scheduled Tribes at Bhopal/
Bhubaneswar/ Jalpurl Raipur/ Ranchi/ Shillong.

% & 220

Tel. : 011-2461 501?, 011-2462471 ii, Fax: 011-24604689, 011-24624191

-

»

-




F.NO, 1/3/U5-1,00ra,
NATIONAL COMMISSION FOR SCHEDULED "RIBES

{

Subject: Summary record of the meeting of the National Commission for
Scheduled Tribes held at 12:00 hours on 12.05.2008.

1
i

A meeting of the Commission was held at 12:00 hours on 12.05.2008 in the

Conference room of the Commission in Lok Nayak Bhawan New Delhi. The
meeting was presided by Smt. Urmila Singh, Chairperson, National Commission
- for Scheduled Tribes. List of participants is enclosed.

2. There were initially four items on the Agenda for the meeting. A fifth item
was added later on for discussion in the meeting. All items on the Agenda were
discussed in detail. The decisions taken in the meeting are summarized as under:

Agenda Kerala (Scheduled Castes and Scheduled Tribes) Regulation of

ltem i issue of Community Certificates (Amendment Ordinance), 2006

As per the existing instructions of the Govt. of India, Children ln a
family generally get the caste status of their father and accordingly,
children of a ST woman with non-ST male spouse are not entitled to
ST status. The proposed amendment by the Govt. of Kerala is of
considerable importance for the original Sc¢heduled Tribes as
granting status of Scheduled Tribes to the off-spring of non-ST
males and ST females may lead {0 encroachment upon the rights of
genuine Scheduled Tribes. Further, enactment of such a provision in
relation to Kerala State will have a widespread repercussion through
out the country. It is also a fact that tribal communities in different
Regions of the country have their own traditions and cultural
systems. Many communities accept marriages of & ST woman with a
non-ST man and, vice-versa while others don't. Therefore, it was
decided that the Commlssmn should go for wider consultations on
the issue.

Agenda ‘Proposal for inclijsion of MEDARA Community as a synonym of

item Il MEDA Community in the list of STs for Karnataka.

Certain details relating to the proposal were called by the
Commission fromithe Govt. of Karnataka in Novernber, 2007. Since
there is no elected Govt. in the State for the past few months, it was
desired that some more time should be given to the State
Government for furnishing the material; for which purpose, a
reminder at an appropnate level may be sent. Information may also
be sought from MTA/ MoSJ as to why the MEDARA community was
not accepted for inclusion as a synonym of MEDA community at the
earlier stage of comprehensive revision of lists of Scheduled Castes
and Scheduled Tribes in 1976

Agenda Schedule of Review Meetings of Commission with States and
Item Il UTs and Central Ministries.

Review Meeting with HP Govt. may he tentatively fixed for 2nd week
of June, 2008 while review meetings with Govt. of Rajasthan may be
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F.No. 1/3/08-Coord.

scheduled in the 3rd quarter, keeping in view Assembly elections. As
regards review of Central Ministries, the review material may be
obtained from the Ministries of Defence, Health & Family Welfare,
Human Resource Development, Petroleum, and Railways so that
dates for review may be fixed. Each Research Unit concerned with
the above mentioned States and Central Ministries may initiate
action immediately.

Guidelines for dealing with cases relating to Service
Safeguards received in the Commission.

The guidelines prepared in the Commission were discussed.
Commission was informed that similar guidelines/ check lists were
being prepared for dealing with cases relating to de-reservation
proposals, - caste certificates, development related issues and
atrocilies on Scheduled Tribes. Commission also noted that major
share of time and energies of the Commissiod! staff was spent on
service related matters. Hence, there is a need to devote more time
for dealing with other matters. While it was felt that it may not be
possible to fix a pre-determined date for holding the meetings of the
Commission, it was agreed that hearing would be held in the pre-
lunch session and visitors would be received in the post-lunch
periogl.

Report on Study of performance of the National Commission for
Scheduled Tribes -conducted by Centre for Policy Research,
New Defhi entrusted by Department of Administrative Reforms
& Public Grievances, Government of India.

The Commission was informed that the R“searcher who had
conducted the study had given a presentation to the Secretary,
Ministry of Tribal Affairs and officers of the NCST/ DARPG on
09.05.2008 about the observations made in the report and the
Commission was required to send its comments to the Ministry.

Draft comments on salient observations made in the report were
noted by the Commission and it was felt that the same could be
communicated to the Ministry of Tribal Affairs (Subsequently,
however, the Vice-Chairman has suggested that the Commission
need again to discuss the report in detail after all Members have had
an opportunity to study it further).

3. The meeting ended with vote of thanks to the Chairperson.
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Annexure

Meeting of the Commission on 12.05. 2008 at 12:00 noon in the Conference
Room of the Commission-List of participants.

Name _and Designation

Shri Maurice Kujur, Vice-Chairperson

S.Mo.

1. Smt. Urmila Singh, Chairperson

2.

3. Shri Tsering Samphel, Member
4. Shri Oris Syiem Myriaw, Member
5. Shrf R.S. Sirohi, Secretary

6.  Shri Aditya Mishra, Joint Secretary
7. Shri R.C. Durga, Director

8.
9,

Shri Vinod Aggarwal, Director
Shri R.P. Vashistha, Deputy Secretary

10.  Shri K.N. Singh, PS to Chairperson

Signature
(In Chair)
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F.No. 18/1/08-Coord
National Commission for Scheduled Tribes

Sub:Report on Study of performance of the National Commission for
Scheduled Tribes conducted by the Centre for Policy Research, New
Delhi, entrusted by Department of Administrative Reforms & Publlc

Grievances, Govt of India.

The draft comments on the salient abservations made in the Report were
discussed in the meeting of the Commission held on 12" May 2008. It was
suggested by the Vice-Chairman that the Commission should discuss the Report

again after all Members had an opportunity to study it.

The Members, are, accordingly, requested to forward their comments in the
matter at the earliest, positively by the end of the week as the subject is listed for
discussion in the ensuing meeting of the Commission scheduled to be held next

week,

ftya Mishra) 4
Joint Secretary
01.07.2008

- o " 0
MEMBER(TS) ‘ | L/

MEMBER(OSM)

Copy to: PS to Chairperson/ PS to Vice-Chairman/ PPS to Secretary
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RUCHIRA PANT
JOINT SECRETARY

Dear W 2%} H ..(E\ -

Y € K\ Yy -Q Q’s 3
D.0O. No 17014/03/05-C&LM1
_ YR ATHR
GOVERNMENT OF INDIA
~ SAeTar W aEed %
MINISTRY OF TRIBAL AFFAIRS
e wad, WE fRei-110001
SHASTRI BHAWAN, NEW DELHI-110001
Tele./gX4Y : 23383622
Fan/dad @ 23073607

04" November, 2008

Dated :-

Please refer to this Ministry’s communication of even No. dated 19" May, 19" June,
25" July, 18™ Sept and 22™ QOctober 2008 regarding comments of NCST on Study of
performance of the National Commission for Scheduled Tribes conducted by Centre for
Policy Research, New Delhi sponsored by Department of Administrative Reforms and Public
Grievances (DARPG). It had] been decided that the NCST will furnish its comments on the
above study to this Ministry and thereafter this Ministry will furnish the consolidated

comments to the DARPG.

As you are aware, the Secretary, DARPG had convened a meeting of concerned
Ministries on 21* October 2008 to monitor the progress made in the study reports including
the report on the NCST. The Secretary, AR&PG, has categorically stated that the
comments/reperts on the study of performance maybe submitted by the concerned Ministries
by the 31* October 2008 positively. The comments of the NCST in the matter are still
awaited. I would also like to inform you that the Study has been examined by this Ministry.
A copy of the draft OM indicating the comments of this Ministry on the study is enclosed .

[ shall be grateful if you could look into the matter personal[y and arrange to expedite
the comments of the NCST on the above study, latest by 14™ November 2008, so as to enable
-us to furnish the consolidated views/comments to the DARPG for its onward transmissien to

he Cabinet Secretariat.

( &Jf?"ﬂa. foe ek 9,16 4 j
‘—()/Lb @“ﬂwwgwﬁ
\ Sh. Aditya Mishra,
éj&/\‘\l Joint Secretary
—— National Commission for Scheduled Tribes
6 E,ﬂ ¥ } () 06™ Floor, Lok Nayak Bhawan,
' Ne“/'\l)elhl

Yours sincerely
ez
{Ruchira Pant)
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F. No. 17014/3/2005-C&LM-1
Government of India
Ministry of Tribal Affairs

Shastri Bhawan, New Delhi.
Dated: October, 2008

' . OFFICE MEMORANDUM

Subject: Study of the performance of the National Commission fnrl Scheduled Tribes
conducted by Centre for Policy Research, New Delhi.

The Un;lersigned is directed to refer to the Mi;iistry of Personnel, Public Grievances

and Pensions, Department of Administrative Reforms and Public Grievances’ O.M. No. K-
11022/21/2003-RC (Vol. 11I) dated 4-12-2007 and to say that the Report prepared by the
Centre for Policy Research, New Delhi has been examined and it has been observed that the
study has been conducted only in resi)e‘ct' of the Delhi Ofﬁce of the NCST. The Regional
Ofﬁces of the NCST have not been covered. Therefore, to that extent, the study seems to be
.incomplete. Moreover, the recommendations macie_ in t'he repért are too general in n.ature
without any in-depth study of the working of the Commission, and the recommendations
appear to have been made without. appreciating the fact that the NCST has been envisaged as
an adﬁsory body and therefore, cannot be granted p-unitive powers as suggested and also that

there is no overlapping in the roles and functioning of the NCST and Ministry of Tribal

Affairs. -

Most of the space has been devoted for simply giving the historical background,
functions and powers and organizational structure of the Commission, merely one page out of

the total of 29 pages of the Report is for the pithy recommendations of not much substances

and factual errors have been noticed in the Report,

IASRNCS Likw
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The specific comments of this Miﬁistry on the Report are as follows :-

Brief history of the NCST

The facts furr_xis;hed in the Report under the caption Brief history of the NCST are not
presented coheréntly. MO.I'EOVer it is been stated that a multi mctﬁber National Commission
ﬁlar SCs and STs was constituted inj 1990. Actually, the 65" Amendment Bill, 1990 was
notified in fllne 1990 but this Act was made effective from 12.03.1992 and from this date the
Office o'f Commissioner for SCs and STs was abolished and replaced by the- erstwhile
NCSCST. |

Under a separate para, it has been stated that “since the bifurcation there have been two

National Commissions for ST, (2004-2007- Shr. Kunwar Singh, 2007-Jamuna Devi)”. It must

- be mentioned  that there is only one National Commission for Scheduled Tribes constituted

under Article 338 A of the Constitytion. Sh. Kunwar Singh had been the Chairperson of the

commission w.e.f 2004-2007. Now the Chairperson of the NCST is Smt, Urmila Singh.

It ﬁas also Been incorrectly stated in the Report that the Commission has asked for four
additiona] Offices in AP, Maharashira, HP and Gujarat, In this connection it must be pointed
out that the NCST in its first report for the year 2004-05 and 2005-06 had recommended the
opening of four regional offices but no formal proposal from the NCST for creation of four
more Regional Offices has been rec-:eiVB.d inspite: of NCST having been asked to submit a
formal proposal in this regz‘lrd.

' The National Commission for Scheduled Tribe has been -sctupi;nder Article 33 8A of the
Constitution which envisages it as an advisory body. The Commission is an.indepeﬁdent body

and fully empowered to regulate its own procedure.

DUSANCST s
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Function and Powers,

_ The functions and powers of the Commission have already been given under Article 338
A of the Constitution. Under the sub para ‘In pursuance of these objectives the Commission is
both required and empowered to’; it has been mentioned that it does not have the power to

issue injunctions against anyone on the basis of its investigation. It must be pointed out that

" the NCST is an advisory body, therefore, such a'power is not required to be conferred on the

Co_gnmissioﬁ.:

Regarding assigning the additional functions to the NCST, it must be mentioned that the
additional functions have been assigned to the NCST vide notification dated 23.08.05; in
exercise of the powers conferred by Sub Clause(f) of Clause 5'0f Articie 338 A of .the
Constitution. It is therefore, incorrect to say that “M/o TA seems to be assﬁming the right to
give instructions to NCST, thus establishing a. relationship of superiority over NCST” as has
beéﬁ stated in the para ....pertaining to “ﬁelation1s between M/..o TA and NCST”, |

Regarding sancfioning additional funds under the head ‘Other A_dministratlive Expenses”,
to the NCST, the report nowhere mentions that the process for creation of a subhead “other
Administrative Espenses” was al_reac[y on pursuant to the request of NCST fo;' additional funds

to meet the cost of workshops and studies (this head has since been created in Feb 2008)

Organizational Structure

A number of discrepancies have also been noticed under this heading particularly
about the Staff. . It may be mentioned here that in addition to the posts transferred to NCST
as per the bifurcation of the posts of erstwhile NCSCST between NCSC and NCST in the ratio
of 2:1, a number ofposts required for the NCST \J;rere created. At Headquarters in the NCST
in addition to the posts of Joint Secretary, Directors and Under Secretary, the posts of
Superintendent of Police, Law Officer, Assistant Di‘rect(;rs, Research Ofﬁcers, Sr. Investigator

and Investigator and have also been sanctioned in the NCST the vacancies are to be filled up.

There is no post of Principal Investigator in the commission.

DASANCST toe
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/éj [ Work of Members and Senior Staff of the Commission

This Ministry has no comments to offer.

Principal Investigator'

‘It may be pointed out that no such post exists in the Commission.

The statement that the sta_ﬁ_‘ is divided into four Wings is factually correct The rest of

the paras also seem to be correct

Issues taken up by the Commission ,

The categorization of the issues that came befofe the Commission are’ factually
correct. The remaining paras under this heading relate to the first Report of the NCST for

2004-05 and 2005-06 which is under examination.

Public Perception of the Commission

Perception of people/stakeholders about the performance of the people and its

effectiveness has been rightly mentioned but without much indepth study in the field ie,,

tribal areas or Scheduled Aréas.

Overall impact of the Commission

This Ministry has no cor;mments in respect of critera no. 1 - to judge the overall
impact of the Commission i.e., Factors within the Commission’s Control, such as its political
courage in defending rights of the STs and acting as a watchdog body on other ministries and -
government organizations, or its overall _gensitivity to adivasi issues.-However, the role and
ﬁowers of th.e NCST has been deﬁn'ed. in the Article 338A of the Constitution and it is
organization independent of the Ministry. The sub clause (d) of Clause 5, and Clau.ses 6 &7
of the Article 338A envisages that the Commission shall submit its report to the President any
tiine for the welfare and development of the Scheduled Tribes.

With regard to the criteria no. 2 - to judge the overall impact of the Commiss_,ion ie.,
Factors outside the Commission’s control, ---------------- adivasis of India, it ma'y. be pointed

ouf that the process of the filling of the vacant posts whether on deputation or on regular

DASANCSTdie
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basts involves a prescribed proceduré and requires completion of various formalities. The
process is on.
The NCST, has been conferred the powers of a Ministry/Department of the Central

Government as provided under the Delegation of Financial Power Rules, 1978 except (i)

(32

Creation of ‘posts, (ii) Re-appropriation of funds, (iii) Purchase of vehicles, (iv) Permitting .

any officer éf the Commission to participate in seminar, conference or training abrﬁad.
Sufficient amount is allocated to the NCST on the basis of their proposal. TI'1e Pianning
Commission has suggested the budget provision <‘3f NCST should be shown under a separate
Demand for Grant instead of being a part of the Demand for G.rant of the Ministry of Tribal
Affairs. The matter was referred to the Ministry of Finance for their comments/views, but the
propo_sal was not'agreed to by the Ministry of Finance. Various recommendations made by
the NCST in its first report have been circulated among concerned Miﬁistries/Departxnex1ts
and State Governiments for appropriate action. The ATR on the recommendations made in
the report will be lai;i down in the Parliament.
The NCST is fully ;mpowered to‘rcguiate its own procedure for the investigation.

The statement that none of the institutions envisaged by the Constitution to protect the

right of the STs is working-whether it is TAC or Office of the Governor as mentioned in the

body of the study report have been made without in anyway substantiating the same.
Recommendations —

Under this heéding it has been stated that
(i) the G_overnment follows the Constitution in the _spirit it was envisaged, among other

things, 'b'y strengthening the role of the Commission as a truly independent'watghdog body

. with punitive powers. However, this statement is itself incorrect because the National

Cominission for Scheduled Tribe has been setup under Article 338A of the.Constitutiod as an

advisory body and it may not be, therefore, given punitive powers.

DASRNCST due
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gt (i) *  The report has recommendéd that the composition of the Commission needs to be

examined, in particular, the implications of a commission corﬁposed entirely of political
appointiments by the ruling party. The qualifications of the Chairperson and Members should
be publicly available and theré shopld be an effoit to Iinvolve people from different
prafessions concerned with Scheduled Tribes. ~ This is a recommendation worthy of
consideration |

(i) It has.also been recommended that_the overtap with the Minisiry of Tribal Affairs

needs to be examined, and the independence of the Commission vis-a-vis M/o Tribal Affairs -

asserte.

As ment.ionéd earlier, there is no ovérlap with Mfé TA.  Role and power‘s. of the
NCET have been defined in the Asticle 338A of the Constitution and it is:organizalion
independent of the Ministry. The Clauses 5, 6 & 7 of the Aﬁicle 338A envisage that the
Commission shall submit its repert to the Presiden.t any time for the welfare and development
of the Scheduled Tribes.

(iv) Finally, it has been stated that the Commission is short staffed, as well as under funded

“and therefore unable to deal satisfacforily with the volume of cases. The Regional offices -

need to be strengthened, along with an independent investigating mechanism. This should

replace the standard procedure of asking for clarification as the dominant mode of

- functioning.

As mentioned earlier the process of filling of the vacant posts whether on deputation

or on regular basis involves a prescribed procedure and requires completion of various
formali;‘.ies and this process is on. | The NCST is fully empowered to regulate its own
proéedure for the investigation. |

Formal pro;;osal frofm the NCST for upgradation of existing Regional Offices and
augmentation of the existing strength of supporting staff in six Regional Offices and creati'(;n

of four more Regional Offices is awaited.

- PXASINCST dog



Concluding Remarks :
All the Terms of Reference (TORs) of the study have not been adequately covered in the

Report. The Terms of Reference (TORs) at S.No 3,6 & 7 have been haphazardly and
sketchingly covered in the Report. The terms of reference at S.No 2 envisages that ‘the f;)cus
of the report should be on its functioning as interventions for betterment of services and
service delivery to the people and to what exient this has been achieved rather than on
organizational structure,. However, the major part of the report is based on the organizational

structure and assigned functions. At the end of the report barely a page has been devoted to

sketchy recommendations of not much substance,

It has been observed that the study has been conducted only in respect of the HQ of
the NCST and the Regional Gffices of the NCST have not been covered. Therefore, to that
extent, the study seems to be incomplete., T'he report is neither well structured nor for focused
on the TéRs, Moreover, the recommendations made in the report are too general in nature

without any in-depth study of the working of the Commission, and the recommendations

appear to have been made without appreciating the fact that the NCST has been envisaged as

an advisory body and therefore, may be granted punitive powers as suggested and also that

there is no overlapping in the roles and functioning of the NCST and Ministry of Tribal

- Affairs.

This issues with the approval of the Secretary, Ministry of Tribal Affairs.

(Dr. N.K. Ghatak)
Joint Director,
Tel No. 23383965

Ministry of Personnel, Public Grievances and Pensions,
Department of Administrative Reforms and Public Grievances,
(Atten. Ms. Meenakshi Sharma, Director, (AR)

Sardar Pate] Bhawan,

New Delhi

I2ASRNCST doe.
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GOVERNMENT OF INDIA

HATIONAL COMMISSION FOR SCHEDULED TRIBES
B Deca: 05,31, 20003

%ﬂ? Mo, 1/10/08-Coord.
To’

1) Smi. Umila Singh, Chairperson
2) Ehri Maurice Kujur, Vice-Chairperson
3) Shri Tsering Samphel, Member _
4) Shri Oris Syiem Myriaw, Member
5) Shri Raghuvendra Singh Sirohi, Secreiaw

Sub: &th vneeting of the National Comimission for Scheduﬂgd Tribas to bhe haid na 8711 20068

Sie/ Madam,
An urgent meeting of National Commission for Scheduled Tribes has been schedulad 1o be held &

12:00 Hrs. on 07.11.2008 in the Conference Room of the Commission to discuss he Yoliowing Agenda for
which Agenda material has been circulated vide fetter No. and date menfioned against each agsnda item,
Agenda LeRtar (10, aind date witly whid
Agends Noie have bean
circufated
Qdl  No l3dd-Coord.  Dabn
00082008 and discuseed i
the meeiing held on 12.05.2008

Agenda
flem Mo.

(i} - feport on Sludy of performance of the Nafonal
' Commission for Scheduled Tribes conduciad by Centre
for Policy Research, New Delhi entrusted by
Department of Adminisivative Refonmis & Public

Girigvances, Government of India.
{it) Recommendaiions made by the Znd Administrative Lelier Mo, HOME dalwml
Feforms Commissicn in its Fourth Report titlad "Ethics 22.10.2683

in Governanca” relating to “"Reduacing Discration” and
"Promoting Competition

Any other Agenda with the permission of Hon'ble
Chairperson.

2. The matter at Agenda ltem (i) was discussed in the mesting of the Commiission hald on 12.05.2(0 ]
and Sumimary record of the meeting was circulated vide O.. No.1/3/06-Coor daied 2¢.05.2008. A copy ¢ {
this OM alongwith a copy of the Surnmary Record is enclosed for ready referencs as AMNEXURE. As por
the decision taken in the meeting, Mernbers of the Commission ware requested to furnish their detalesd
comrents an the Study Repart vide F.No. 18/1/08-Coard dated 01.07.:2008. A copy of thls lettar is enclgxssd
as ANMNEXURE-N. Ministry of Tiihal Affairs -has now prepared a draft O for forwarding thel comments o
the subject to Department of Administrative’ Refanns & Public Grisvances ( Miristry of Personnel, Pubke
Griavances and Pensions ).The draft CM Has been sent to this Comrission for cormments by the Ministry of
Tribal Affairs vide D.O.No.17014/03/05- C&LM | dated 04.11.2008 from JS, Minisiry of Tribal Affairs. A coj»y.
of the DO letter alongwith the draft OM proposed to be issued by the Ministry is enclosat as ANMEXUIRE-N

(i)

You are requested fo kindly make it convenient to aftend the mesting,
YOurs falthfully,

( wa\w m’é}\/

Joint Secretaiy

Copy with copy of enclosure for information to:

o {i)  Joint Secretary

- () Director (RU -1 & RU -1
@iy Director (RU ~ IV & Cord.)
(V) DS RU-IV & Admn), 115 )
)  PS to Chairperson
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Sub: 8th Meeting of National Commission for Scheduled Tribes held on
07.11,2008 at 12.00 Noon — Attendance

Aftendance Sheet
National Commission for Scheduled Tribes

Sl.No. | Name and Designation Signature
1. Smt. Urmila Singh, Chairperson (In Chair)
2. Shri Maurice Kujur, Vice-Chairperson /tq/ ,,%_7 /’ / / Y %
3. Shri Tsering Samphel, Member /’ i lw M__’;ﬂ
4, Shri Oris Syiem Myriaw, Member J
5. Shri R.S. Sirohi, Secretary
6. Shri Aditya Mishra, Joint Secretary
7. Shri R.C. Durga, Director
8. Shri Vinod Aggarwal, Director X
) Shri R.P. Vasishtha, Deputy Secretary / '
~
10. Shri T.S. Negi, Under Secretary Q}V,_,,
1. | Shri K.N. Singh, PS to Chairperson W__\
12. —
13.
14.
15.
16.
;‘ 17,
| 18.
i 119,
20. \

ca




('\.ﬂ

@

At %1
b mnn i mar s et e 8
GOVERNMENT OF INDIA
MATIONAL COMMISSION FOR SCHEDULED TRIBES
Ty No~ No. 1/10/08-Coord _ sy Dace: 11/12/2008
_ o

' .. “Smt. Urmila Singh, Chaimerson&\\vw

2)  Shri Maurice Kujur, Vice-Chairperson N R
.

3)  Stui Tsering Samphel, Member / W
4)  Shri Oris Syieth Myriaw, Membﬁ
Sup: Summary record of the 8th meeting of the MNational Commission for Scheduled

Tribes held on 07.71.2008.

Sir, .
{ am to refer to the above subject and to say that 8th meeting of the Commission was
helq at 11:30 °.M. on 07.11.2008 in the Conference Room of the Commission as scheduled. Tha
meeting was presided over by Smt. Ummila Singh, Chairperson, National Commission for
Scheduled Tribes. A copy of the Summary Record of the meeting is enclosed for information and
<
(R.L~"Durga)
Diféctor (Coord.)

Copy with copy of Summary Record of ihe meeting forwarded to the following officers with the
request that information about action taken on the decision taken in the meeting conceming each

record.

- Uni/ Office may be fumished to Coordi;wmt by 31.12.2008 positively:

() Director (RU-l & RU- AN\

(iiy - Director (RU-} & Coord.) ' :

(i) Dy. Secretary (RU-IV & Admin.) — {R= W M
(iv)  US (Admn.) / ' ' efgﬂ
(V) ALY RO Incharge-RU-¥ RU-II/ RU-IIIf RU-IV/ Coord/ SO (Admn)./ AD(OL).

Copgywith copy of Summary Record of the meeting forwarded for information to: \

+~ PS to Chairperson/ PPS to Secretary/ PS to Joint Secretary. X ‘ﬂ/\ﬂ’
. 2\/ . Direcior/ Assistant Director/ Research Officer in Regional Ctfices ‘of Naiional
Wb Commission for Schedu
Ranchi/Shiltong.

- wa Afore, d-for, e waw w, @ Aibe, T Feel- 110003, FTUTL 24620969 ST 24604689, 2462419)
6th Floor, ‘B Wing, Lol Nayak Bhawan, Khan Matket, New Delhi -110003. Ph. 24620069 FAX; 24604689, 24624191
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_{E‘L ( R/) F.No.1f10l08—Coord.(¢,6

. @ NATIONAL COMNMISSION FOR SCHEDULED TRIBES

Subject: Summary record of the 8th meeting of the National Commission for Scheduled
Tribes held at 1200 hrs. on 07.11.2008.

The 8th meeting of the Commission was held at 1200 hrs. on 07.11.2008 in the
Conference room of the Commission in Lok Nayak Bhawan New Delhi. The meeting was presided
over by Smt. Urmila Singh, Chairperson, National Commission for Scheduled Tribes. List of
participants is enclosed at ANNEXURE. The meeting was originally called to discuss Agenda
ltem-l. On the suggestion of Secretary, National Commission for Scheduled Tribes, Item |l for

which Agenda notes had also been circulated in advance; was also discussed in the meeting.

2. Summary record of the discussions held in the meeting, agenda item-wise, is given beiow:

Agenda Report on Study of performance of the National Commission for Scheduled
ltem] Tribes conducted by Centre for Policy Research, New Delhi entrusted by
Department of Administrative Reforms & Public Grievances, Government of

India.

The Secretary, NCST informed that the matter was earlier discussed in the meeting
of the Commission held on 12.05.2008 and draft comments on each point mentioned
in the Study Report were also ciréulated and discussed in this meeting. Summary
record of the meeting was circulated on 28.05.2008, also incorporating Vice-
Chairman's suggestion that the Commission discuss the report in detail again after
all Members have had an opportunity to study it further. Accordingly, Members of the

- Commission were requested to furnish their detailed comments on the Study which
were still awaited. The Secretary further informed that Ministry of Tribal Affairs has
now prepared a draft OM for forwarding their comments on the subject to the
Department of Administrative Reforms & Public Grievances (Ministry of Personnel,
Public Grievances and Pensions)a copy of which has also been sent to this
Commission for comments. While the Members may take note of the views of
Ministry of Tribal Affairs, the Commission ‘may only comment on the
recommendations made in the Study report.

The draft comments on each relevant para of the study report, prepared earlier and
the draft OM received from the Ministry of Tribal Affairs were discussed in detail, and
it was decided to amend the draft reply proposed as follows:

(i) Appointment of Members of the Commission, are made as per the prescribed
conditions laid down in the National Commission for Scheduled Tribes, Chairperson,
Vice-Chairperson and Members (Conditions of Service and Tenure) Rules, 2004.
Those persons who fulfill the eligibility conditions prescribed in Section 3(i) of these

URMILA SINGH

- ICharpersan
/r&/’j National Comm155|on for Scheduled Tribes
Gowt, oflndla

New Delhi
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v)

F.No. 1/10/08-Coord, Q\,\«\

Rules should be considered for appointment as Chairperson, Vice-Chairperson or
Members of the Commission, irrespective of their political affiliation.

An important highlight in the report related to shortage of staff and large number of
vacancies among the sanctioned strength of the Commission. There are different
Cadre Controlling Authorities for each category of posts in the Commission, while
Commission does not have control over any post. Joint cadre posts and secretariat
posts are filled by the Ministry of Social Justice & Empowerment. Some of the posts
are controlled by the National Commission for Scheduled Castes. The National
Commission for Scheduled Tribes needs additional posts to look after increasing
workload in the Hg. Office and the Regional Offices beside opening of new Regionali
Offices in the country. Detailed proposals for additional posts may be forwarded to
the Ministry of Tribal Affairs and after sanctioning of the additional posts, the
National Commission for Scheduled Tribes should be declared as the Cadre
Controlling Authority for all categories of various posts, including already existing
and new posts sanctioned for the Commission.

Several posts continue to remain vacant in the National Commission for Scheduled
Tribes inspite of DPC having met in the matter of promotion. Till such time as
independent NCST cadres are formed, Ministry of Social Justice & Empowerment
should constitute a Coordination Committee to consider postings and transfers
within MSJE, MTA, NCST, and NCSC with representation from each participating
organisation for smooth functioning of each Commission (as stated to be in
existence at the time of erstwhile Offices of the Commissioner for Scheduled Castes
and Scheduled Tribes and the National Commission for Scheduled Castes and
Scheduled Tribes).

Copy of order(s) relating to financial powers delegated to National Commission for
Scheduled Tribes as a Ministry/ Department of Central Govi. under DFP Rules 1978
may be obtained from the Ministry of Social Justice & Empowerment / Ministry of
Tribal Affairs. In case such delegation does not exist, Ministry of Tribal Affairs may

be asked to issue necessary orders without delay.

In accordance with Clause (5) and (9) of Article 338A of the Constitution the National
Commission for Scheduled Tribes is vested with duty to monitor and evaluate the
working of the safeguards provided for the Scheduled Tribes, participate in the
planning process and advise the Union and the State govt. on major policy matters
affecting the Scheduled Tribes and make recommendations. These
recommendations urge the Union and State Govts. to initiate or modify programmes
and schemes for welfare, development and protection of Scheduled Tribes and
prepare the grounds for protective and legal enactments. Axiomatically, therefore,

URNILA SINGH

. ~Ghdlrperson
,&) National Commission for Scheduled Trib
ﬁg%/ Gowi. of India, e

New Nalhi



Agenda
tem Il

F.No. 1/10/08-Coord. Qﬁ

the views of the Commission @n various issues and advice offered by the
Commission in legal and other important matters is likely to be at variance with
extant views of the Govt. and the executive agencies. The expectations aroused by
this role of a constitutional body like the National Commission for Scheduled Tribes
also result that the Commission is made a respondent in various Court cases. In all
such cases, if the views and recommendations of the NCST do not reach the Courts
or authorities considering the issues, the outcome of the considerations may be
totally against the interest of the Scheduled Tribes; and also unconstitutional in
certain cases. It has, however, been noticed that the views expressed/ conveyed by
the National Commission for Scheduled Tribes to Ministry of Tribal Affairs, Ministry
of Social Justice & Empowerment, Ministry of Panchayati Raj and other Ministries in
various Court cases were not incorporated in the Affidavits filed by them or even
referred to in the Affidavits filed by the concerned Ministry. Similar is the situation
w.rt. the policy matters and legal amendments concerning wider interest of
Scheduled Tribes, The matter regarding legal representation of the Commission
may also be taken up with the Ministry of Tribal Affairs and Ministry of Law and
Justice (through a D.O. letter from the Chairperson to the concemed Union
Ministers).

Recommendations made by the 2nd Administrative Reforms Commission in
its Fourth Report titled "Ethics in Governance" relating to "Reducing
Discretion" and "Promoting Competition

It was felt that the Agenda needs to be considered in conjunction with the draft
guidelines prepared for dealing with various matters within the mandate of the
Commission (which were circulated to Members earlier). The issue will be discussed
in the forthcoming meetings of the Commission and the decision communicated to
the Ministry of Tribal Affairs.

The meeting ended with vote of thanks to the Chairperson.
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URMILA SINGH
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. ' | ANNEX

National Commission for Scheduled Tribes

Meeting of the Commission held on 07.11.2008 at 1200 hrs. in the Conference Room of the
Commission- List of participants.

S.No. Name and Designation

Signature
Smt. Urmila Singh, Chairperson (In Chair)

—

Shri Maurice Kujur, Vice-Chairperson
Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member
Shri R.8. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary
Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director
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Shri R.P.Vasishth, Deputy Secretary
Shri K.N. Singh, PS to Chairperson
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o " NATIONAL cominmssnosu FOR SCHEDULED TRIBES

‘Subject: Summary record of i:he 8th meetmg of the Na;aonal Commission for Schedu!&d
Tribes held at 1200 hrs.'on 07.11.2008.

The 8th meeting c'nf the Ccfammission was held at 1200 hrs..on 07.11.2008 in the
Conference room of the Commissionii'n Lok Nayak Bhawan New Delhi. The meeting was presided
over by Smt. Urmila Singh, Chairperson, National Commission for Scheduled Tribes. List of
participants is enclosed at ANNEXURE. The meeting was originally called to discuss Agenda
'Item-l. On the suggestion of Secretary, National Commission for Scheduled Tribes, ftem Il for

. _ ) _
which Agenda notes had also been circulated i advance, was also discussed in the meeting.

2. Summary record of the discussions held in the meeting, agenda tem-wise, is given below:

Agenda -Report on Study of perforimance of the Mational Commission for Scheduled
kem |  Tribes conducted by Centre for Policy Research, New Dethi entrusted by
| Department of Administrative Reforms & Public Grievances, Government of

india.

The Secretary, NCST inf_orh1ed that the matter was earlier discussed in the meseting
of the Commiss_ion held on 12.05.2008 and draft comments on each point mentionad
in the Study Report were also circulated and discussed in this meeting. Summary
record of the meeting was circulated on 28.05.2008, also incorporating Vice-
Chairman's suggestion that the Cormmission discuss the report in detail again after
all Members have had an opportunity to study it further. Accordingly, Members of the - -
- Commission were requested to furnish their detailed comments on the Study which
were still awaited. The -S'Iecretary further informed that Ministry of Tribal Affairs has
now prepared a draft OM for forwarding their comments on the subject to the
Department of Administrative Reforms & Public Grievances (Ministry of Personnal,
Public Grievances and Pensions)a copy of which has aléo been seht to this
Commission for comments. While the Members may take note of the views of .
Ministry of Tribal Affairs, the Commission ‘may only comment on the
recommendations made in the Study report. '

The draft comments on each relevant para of the study report, prepared earlier and
the draft OM received from the Ministry of Tribal Affairs were discussed in detail, and
it was decided to amend the draft reply proposed as follows:

(i) Appointment of Members of the Commission, are made as per the prescribed
condlitions laid down in the National Commission for Schedluled Tribss, Chairperson,
Vice-Chairperson and Members (Conditions of Service and Tenure) Rules, 2004,
Those persons who fulfill the eligibility conditions prescribed in ‘{_Section 3(i) of these

URMILASIHGH
- ]Chairpersan
National Commussm_n for Scheduted Tribes

Govt. ofIndia,
New Defhi
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Rules should be considered for appointment as Chairperson, Vice-Chairpersoq%‘
Members of the Commission, irrespective of their political affiliation.

An important highlight in the report related to shdriage of staff and large number of
vacancies among the sanctioned strength of the Commission. There are different
Cadre Controliing Authorities for each category of posts in the Commission, while
Commission does not have control over any bost, Joint cadre posts and secretariat
posts are filled by the Ministry of Social Justice & Empowerment. Some of the posis

‘are controlled by the National Commission for Scheduled Castes. The Mational -

(iit)

(iv}) .

(v}

Commission for Scheduled Tribes needs additional posts to look after increasing
workload in the Hq. Office and the Regional Offices beside opening of new Regicnal
Offices in the country. Detailed proposals for additional posts may be forwardad to
the Ministry 6f Tribal Affairs and after sanctioning of the additional posts, the
National Commission for Scheduled Tribes should be declared as the Cadre
Controlling Authority for all categories of various posts, including alreédy existing
and new posts sanctioned for the Commission.

Several posts continue to remain vacant in the National Commission for Scheduled
Tribes inspite of DPC having met in the matter of promotion. Till such time as
independent NCST cadres are —formed, 'Niinistry of Sociai Justice & Empowarment
should constitute a Coordination Commitiee_ to.consider postings and transfers
within MSJE, MTA, NCST, and NCSC with representalion from each participating
organisation for smooth functioning of each Commission (as stated to be in
existence at the time of erstwhile Offices of the Commissioner for Scheduled Castes
and Scheduled Tfibes and 'the Mational Commission for Scheduled Castes and
Scheduled Tribes).

Copy of order(s) relating to financial powers delégated to National Commission for
Scheduled Tribes as a Ministry/ Department of Céntral Govt. uncler DFP Rules 1878
may be obtained from the Ministry of Social Justice & Empowerment / Ministry of
Tribal Affairs. In case such delegation does not éxist, Ministry of Tribal Affairs may
be asked to issue necessary orders without delaf.

In accordance with Clause (5) and (9) of Article 338A of the Constitution the National

Commission for Scheduled Tribes is vested with duty to -monitor and evaluate the

- working of the safeguards provicled for the Scheduled Tribes, participate in the

planning process and advise the Union and the State govt. on major policy matters
affecting the Schéduted Trbes and make recommendations. These
recommendations urge the Union and State Govts. fo initiate or modify programmes
and schemes for Welfare, development and protection of Scheduled Tribes and
prepare the grounds for protective and legal enactments. Axiomaticaliy, therefore,

URMILA SINGH

0 - ~Ghdirperson
/g“]’mj;@j [ng Hational Commissiormr Scheduled Tribes
2 = Govl. of India,
/ New Delhi
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"b the views of the Corbmission f@n various issues and advice offered by the
Commission in legal aqd other important matters is likely to be at variance with
extant views of the Govt. and the executive agencias. The expecistions aroused by
this role of a g:onstitutional body like the National Commission for Scheduled Tribes
also result that the Commission is made a respondent in various Court cases. In zall
such cases, if the views and recommendations of the NCST do not reach the Couris
or authorities cons&derlng the issues, the outcomﬁ of the considerations may be
totally against the interest of the Scheduled Tribes;: and also unconstitutional in
certain cases. It has, however, been noticed that the views expressed/ conveyad by .
the National Commission for Scheduled Tribes to Minisiry of Tribal Affairs, Ministry
of Social Justice & Empowerment, Ministry En' Panchayati Raj and other Ministries in
various Court cases were not incorporated in the Affidavits filed by themlor evan
referred to in the Affidavits filed by the concernad Ministry. Similar is the situation
w.r.t. the policy matters and legal amendments concerning wider interest_ of
Scheduled Tribes. The matter regafding legal representation of thé Commissicn
may also be taken up with the Ministry of Tribal Affairs and Ministry of Law and
Justice Qhrough a D.O. letter from the Chairperson to the concemed Union
Ministers).

Agenda Recommendations made by the 2nd Administrative Reforins Commission in
ltemll its Fourth Report titled "Ethics in Governance” relating to "Reduciig
Discretion” and "Promoting Competition
It was felt that the Agenda needs to be cbnsidered-in conjunction with the draft
guidelines prepared for dealing with various matters within the mandate of the
Commission {which weré circulated to-Members earlier). The issue will be discussed
in the forthcoming meetings of the Commiésion and the decision communicated io
the Ministry of Tribal Affairs. '

The meeting ended with vote of thanks to the Chairperson.

URMILAS SINS;H
Chairjzersoh o
7 Sehaaduted fubi
Matlonal Conm mqsmu) ikllmh-,«
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National Commlsswn for Scheduled Tribes

Meeting of the Commission held on 07 11.2008 at 1200 hre in the Conference Room of the
Commission- List of participants,

Name and Designation Sianature

e
=
=

Smt. Urmifa'Singh, Chairperson + (In Chair)
Shri Maurice Kujur, Vice-Chairperson
Shri Tsering Samphel, Member

Shri Qris Syiem Myriaw, Member
Shri R.S. Sirohi, Secretary

*Shri Aditya Mishra, Joint Secretary
Shri R.C. Durga, Director

Shri Vinpd Aggarwal, Director -
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- Shri R.P.Vasishth, Deputy Secretary
Shri K.N. Singh, PS to Chairperson |
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MATIONAL COMMISSION FOR SCHEDULED TRiBEﬁ- _
w@y No- Ma, 1/10/08-Coord ! o Rmiwy Dawe: 11122008
To ' '

1. -Smt. Urmila Singh, Chairperson .

2)  Shri Maurice Kujur, Vice-Chairperson

3) . Shri Tsering Samphel, Member

4)  Shri Oris Syieth Myriaw, Mamber
Gub: Suwmmaiy record of the 8th meeting of the Mational Commission for Schedubsn
- Tribes held on 07:11.2008, -~ ’ : :
Sir, 7 )

| am to refer to the above subject and to say that 8th meeiing of the Commission was

held at 11:30 P.M. on 07.11.2008 in the Conference Room of the Conimission as schedhlad. Tha
meeting was presided over by Smt. Ummila Singh, Chairperson, National Commission fur

Scheduled Tribes. A copy of the Summary Receornd of the meeting is enclosed for information and:

L

Diféctor {Coord.)

+ Copy with copy of Summary Record of the meeting forwarded ta the following officers with tha
-request that information about action taken on the decision takan in the meeting conceming each
- Unit/ Office may be furnished to Coordination Unit by 31.12.2008 positively:

L iy Director (RU-I 8 RU-I1)
! (i) - Direcior (RU-) & Coord)
(i)  Dy. Secretary (RU-IV & Admn.)
(iv) S (Admn.) T h _
{v) ALY RO Incharge-RU-¥ RU-1/ RU-II¥ RU-1V/ Coord/ SO {Admn).7 AD(OL).
Copy with copy of Summary Record of the meeting forwarded for information to:

1. PSto Chairperson/ PPS to Secretary/ PS to Joint Secretary.

record.

2. Director/ Assistani Direclor/ Ressarch Officer in Regionat ‘Offices of Mational
Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/
Ranchi/Shitiong. L

.C. Durga)

a5l o)~

e

i\

OO AfoE, AR, ol e NA, W W, T4 Rei-110003. JRUIT. 24620969 B3I 245046489, 24624191
6lh Floor, 'IV Wing, Lok Nayalk Bhawan, iKhan Market, New Dethl -110003. Ph, 24620969 FAX; 24604689. 24624191
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Sumiaary record of the &th meetiﬂg of the National Colnission far Qchedusau
Tribes held at 1200 hrs. on 07.11.2008. .

The 8ih meeting of the Commission was held at 1200 hrs. on 07.11.2008 i b

Confererice room of the Commission in Lok Nayak Bhawan New Delhi. Tha meaiing was presive

_over by Smt. Urmila Singh, Chairpérson. National Commission for Schaduled Tiibes. Lisi o)

participants is enclosed at AN’HE)&@PE The meeting was originally called to discuss Agpziick

Jtam-l. On the suggestion of ‘Sscretary, National Commission for Schadulad Tribas, Itern 1i fos

which Agenda notes had also been mrcutated i advance-, was 2lse discussed in the meeting.

2. Summary record of tha discussions haid in the mesting, agenda liem-wiss, is given beiw

Agenda

ftem |

Report on Study of peﬁﬁmwmnm of the Mational Commiission for Sciwedulks
Tribes conducted by ,C«antre for Policy Resaurch, New Dsli satrusted by
Department of Administrative Reforms & Public Grievanses, Government «f

India. |
i

The Secretary, NCST informed that the matter wais eariier discussed in the-meeling
of the Commiss_ion heid gn 12.05.2008 and draft coraments an gach Point mantior=d
in the Study Repoit were also circ:ulate;l and discussed in this maeting, Summzy
record of the meeting was circulated on 28.05, 2008, also incorporating Vice-

Chairman's suggeshon that the Cornmission: discuss the raport in daltail agam aitar

all Membears have had an opportunity to study it furiher, A\.;cm dingly. Me.mberq af the-

" Commission were requested to fumish their detailad commants on the Study whizi

were still awaited. The Secretary further informed thait Ministry of Tribal Afiairs h+s
now prepared a draft OM for forwarding thelr comments on ‘H‘uci subject 0 13
Department of Adrnlnlstratlve Reforms & Public Giievances (Ministry of Personnisi,
Public Grievances and- Pensions)a copy of which has also been seni to ihis
Commission for comments. While the Members may laks note of the visws of
Minisiry of Tribal Affairs, the Commission may only commant on i
recommendations made in the Study report. '

The draft comments on éach relevant para of the sludy repait, prepared eailier 2
the draft OM recewed from the Mmlstry of Tiibal Affairs were discussed in detail, enid
it was decided to amend the draft reply propoceed as follows:

'Appointment of Nlambers of the Commissicn are mads as par the prescribe |

conditions laid down in the National Commission for Schedwiad Trites, Chairpeiss::
Vlce-Chalrperson and Members (Conditions of Sarvice and Tenuis) Rules, 20i3:
Those persons who fulfill the eligahiilty-conds_tlona piascribed in Saction 3(3) of the-a
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. |
Rules shouid be considered for appointment as Chairperson, Vice-(?.hairpers@ur

i
Members of the Commission, irrespective of their political affiliation.

13

(i) An important highlight in the report related to shortage-of steff and large number uf,
vacancies among ihe sanclioned strength of the Commission. There are differai
Cadre L.ontlolllng Authorities for each category of posts in the Commission, whiie
Commission does not have control over any po:t Joint cadre posis and secretariat
posts are fillad by the Ministry of Socpal Justice & Empowsrment. Some of the posis
‘are controlled by the National Commission for Scheculed Castes, The National
Commission for Scheduled Tribes needs additionzl posts to look afier increasing,
workload in the Hg. Office and the Regicnal Offices beside opening of new Regicnal
Officas in the country. Detailed proposals for ‘additional posts may be forwarded 1o
the Ministry of Tribal Affairs and after sanctioning of ths addiiional posts, the
Natichal Commission for Scheduled ‘Tribe:ts should be declared as tha Cadrs
Controlling Authority for all categories of various posts, including already eisfing
and new posts sanctionee! for the Commission.

(iiy Several posis continue to remam vacant in Ule National Commission for Scheduled
Tribes inspite of DIPC having met in the maiter of pmmotlon Till such time as
independent NCST cadres are formed, M:msiry of Social Justice & Empowermanit
should constitute a Coordination Committee_{o . consider postings and iransfers
within MSJE, MTA, NCST, and NCSC with representation from each participating
organisation for smooth functioning of each{ Commission (as stated o bs in
existence at the time of erstwhile Offices of the l'f."ommissioner for Scheduled Castas
and Scheduled Tribes and-the Mational Qomrmsmon for Schaduled Castes and
Bcheduled Tribes). “

(v} Copy of order(s) relating to financial powers delegated o Nafional Commission for
Scheduled Tribes as a Ministry/ Department d(z Central Govt. under DFP Rules 18713
may be obtained from the Ministry of Social Justice & Empowarment / Ministry of
Tribal Affairs. In. case such delegation does not exist, Ministry of Tribal Affairs may .
be asked to issue’ necassary orders without delay:.

(v) In accordance with Clause (5) and (9) of Article 338A of the Constitution the Nationel
Gommmsuon for Scheduled Tribes is vested with duty to mmmtar ancl evaluaie tha

- working of the safeguards prowded for the Bcheduled Tribes, parficipata in the
planning process and advise the Unioit and the State govt. on major policy matiers
e’affecting the Scheﬁuled Tribes and hake recommendations.  Thess .
recommendations urge the Union and State Govts. o iniliate or modify programmes

and schemes for ﬁreifare, development and pmteclibn of Scheduled Tribes and
prepare the grounds for protective and legal enactmants. Axiomatically, therefore,
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the views of the Comm|ssmn fifn various issuzs and advics off‘.,red by &
Commission in legal and other :mportant matters is likely to be at’ vanancp wiih
extant views of the Govt. and the executive agaiicias. The axpactalions aroused |y
this role of a constitutional body like the National Commission for Schaduled Trilns
also result that the Commission is made a resporuiant in various Court cases. i
such cases, If the views ;and recommendations of the NCET do awl reach the Couing
or‘ authorities éonsiderir;g the issues, the outcoms of the considerations may ie
totally against the interest of the Scheduléd Tribas; and alsoy unconstittional in
certain cases. It has, however, been noticed that the visws sxpressed/ conveyad 1y
the National Commission for Schedﬂled Tribes to Ministry of Tribal Affairs, Midisiy
of Social Justice & Empbwerment Ministry 6? Panchayati Raj and other |\)lini:;tries i
various Court cases weie not incorporated in the Affidavits filzd by them or even
referred to in the Affids 'Jlts filed by the conceriad Ministry. Similow is the situaticn
w.r.t. the policy matters and legal amendments conceining wider interest of
Scheduled Tribes. The . matter regarding legal represertetion of ihé Colamissicr
may also be taken up with the Ministry of Tribal Affairs and Ministry of Law Aid
Justice (@hrough a D.O. letter from the Chairperson to the concemed Urion
Ministers).

Resommendations made by the 2nd Administrative Reforins Commission in
its Fourth Report titled “"Ethics in Governance" relatiing to "Redusing
Dﬁsctretimn" and "Promoting Competition

It was felt that the Agenda needs to be considerad: in conjunction with tha Jdisit
guidelines prepared for dealing‘ with various matiers within the mandaie of iie
Commission (which were circulated to. l\llembtnrs earlier). Tha iscue will ba discus: g,
in the forthcoming meetings of the Commrsmo‘n and the decision communicated ic
the Ministry of Tribal Affairs. | |

The meeting ended with vote of thanks to the Chairperson.
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ANNEX

National Commission for Scheduled Tribes

Fzating of the Commission held on 07.11.2008 at 1200 twe. in the Confersnce Room of the
Commission- List of participants, :

o

Gilo.  Nameagd Designation -~ | Signaturs
1. Smt. Urmila Singh, Chairperson ) (In Chair)

2. 8hri Maurice Kujur, Vice-Chairperson

3. Shii Teering Samphel, Member

4. Shri Oris Byiem Myriaw, Member -

5. Shri R.S. Sirohi, Secretary

6 -Shri Aditya Mishra, Joint Secretary

7.‘ Shri R.C;: Durga, Director

8 Shri Vinod Aggarwal, Director .

8. - Shri R.P.Vasishth, Deputy Secretary

10.  Shri K.N. Singh, PSto Clwairpérson



