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Subject:

F.No. 1/11/08-Coord,

NATIONAL COMMISSION FOR SCHEDULED TRIBES

Summary record of the 9th meeting of the National Commission for
Scheduled Tribes held at 1200 hrs. on 17.12.2008.

The 9th meeting of the National Commission for Scheduled Tribes was held at 1200
hrs. on 17.12.2008 in the Conference room of the Commission in Lok Nayak Bhawan New
Delhi. The meeting was presided over by Smt. Urmila Singh, Chairperson, National
Commission for Scheduled Tribes. List of participants is enclosed at ANNEXURE.

2, Summary record of the discussions held in the meeting, agenda item-wise, is given

below:

Agenda
Item |

Agenda
Item I

Agenda
Item 1l

Revised proforma for sending proposal for de-reservation of vacancies
reserved for SCs and STs.

-~

The Commission agreed with the proposal of Department of Personnel and
Training for revising the proforma for sending proposal for de-reservation of -
vacancies reserved for SCs and STs. While re-iterating its—carlier
recommendations that the de-reservation of vacancies reserved for Schaduled
Tribes in the matter of promotion should also be banned as in the case of
Direct Recruitment/ amendment of RRs to -provide for temporary-diversion of
unfilled vacancies from promotion quota to direct recruitment, the Commission
was of the view that the following documents should also be annexed to
proposals for dereservation:

Recruitment Rules of the post for which dereservation has been sought

Post-Based Rosters and updated seniority list of the officers holding the post
for which dereservation is proposed

Recruitment Rules of the feeder post.
Post-Based Roster and updated seniority list of the feeder post
Reasons for non-availability of ST officers in feeder post

Efforts made by the department in the past to fill the vacancies reserved for ST
in the feeder post as well as the post proposed for de-reservation and for
temporary diversion of reserved vacancies from promotion to direct recruitment
quota. HRD policy, if formulated, in this regard should also be quoted with
extract thereof and status of its implementation.,

Note for the Cabinet for Amendment in Sec. 14 of the SCs & STs (PoA)
Act, 1989,
The draft note for the Cabinet was discussed in detail and the suggestion made

in the note for amendment of the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989 was agreed to.

Age relaxation for the SCs, STs, and OBCs in case of appointment
against unreserved vacancies

It was felt that since Scheduled Tribe children generally join School at very late
stage, the grant of age relaxation is essential to make them eligible to compete
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Agenda
item IV

(i)

(i)

(iif)

(iv)

(v)

F No. 1/11/08-Coord.

with the general candidates on an equal footing. Since age rglaxation, without
grant of concession or relaxation in minimum educatlonal. and other
qualifications for the post would not be inconsistent with the maintenance of
efficiency in administration, Scheduled Tribe candidates thus selected ought to
be classified as having been selected on own merit; and the Commission
recommended modification of DoPT's OM No 36011/1/98-Estt.(Res.) dated
1.7.1968 to this extent.

Recommendations of the Standing Committee on SJ&E on the
Constitution {STs) (UTs) Order (Amendment) Bill, 2007 in relation to the

UT of Lakshadweep

The Commission noted that Constitution (Scheduled Tribes) (Part C States)
Order 1951 thus renamed and modified in the year 1956, as the Constitution
(Scheduled Tribes) (Union Territories) Order 1951 specifying Scheduled Tribes
in relation to the inhabitants of Lakshadweep for the first time, and after further
amendments also, has the following entry:

Throughout the Uinion Terr‘itory:-

Inhabitants of Laccadive, Minicoy and Aminidivi Islands who, and
both of whose parents were born in those Islands.

The name of the Union Territory of Laccadive, Minicoy and Aminidivi Islands
was substituted by the name Lakshadweep vide the Laccadive, Minicoy and
Amindivi Islands (Alteration of Name) Adaptation of Laws Order, 1974, for Part

. |- The Laccadive, Minicoy and Aminidivi Islands (w.e.f. 1.11.1973). As

adequate Health and Medical facilities were not available in Lakshadweep
Islands, many original inhabitants of the UT availed the Medical facilities for
deliveries in Kerala and other States. These children of the original inhabitants
who were not born on the Islands were not eligible to be treated as Scheduled
Tribes as per the provision in the above Constitution Order viz;........... who
................. were born in those islands.

On the earlier references on the subject, the Commission had observed that
children born on the mainland for medical/ non-medical reasons should be
treated as regular inhabitants of the islands (with a minimum period of
residence of 10 years in the latter case). The Commission, had also concurred
with the proposed definition of the term "settle permanently”

The Commission also noted that the currently proposed amendment to the
aforesaid order (2007) would enable children born on the mainland to be
treated as Scheduled Tribes, but appears to dilute the requirement of
permanent residence in the islands as "inhabitants”.

The Commission discussed the issue in detail and noted that modification
suggested by the Standing Committee implies that children of the inhabitants
born on the mainland will be required not only to be ordinarily resident of the
island but also be in possession of a dwelling unit. This is discriminatory in
favour of the economically better-off sections. Since socio-economic
backwardness arising from geographical isolation of the "inhabitants” of the
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Agenda
Item V
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islands has been the criterion for assigning Scheduled Tribes status to them
(as also observed by the Parliamentary Standing Committee), the Commission
felt that there is really no imperative reason to add a superfluous qualifying
phrase "if such children settle permanently in the islands” in the new proviso to
the order, and then attempt to define meaning by reference to unrelated
statutes; and the same, including subsequent "Explanation" may be deleted
from Clause 2 of the Bill.

After implementation of the amendment of the Constitution (Scheduled Tribes)
(Union Territories) Order 1951, as suggested above, and in view of the
Government instructions dated 22.03.1977 relating to issue of SC and ST
certificates mentioned above, all the indigenous families having ‘permanent
abode in Lakshadweep on 01.11.1956 will be eligible to be treated as
Scheduled Tribes and the same status will devolve upon their children and
grand children irrespective of their place of birth. No other person or his/ her
family not having permanent abode in Lakshadweep on 01.11.1856 or those
who have moved from other States to Lakshadweep will g2t be eligible to be
treated as Scheduled Tribes in relation to the Union Territory of Lakshadweep.

Decisions taken in the third meeting of National Tiger Conservation
Authority held on 21/05/2008 on the issues concerning the Scheduled
Tribes

There are 4 important issues concerning the Scheduled Tribes on which
decision was taken in the third meeting of National Tiger Conservation
Authority held on 21/05/2008. These decisions of NTCA were discussed in the
meeting. The following decisions were taken in the meeting w.r.t. each issue:

Decision taken by NTCA Views of the NCST
(i) In the context of A holistic approach should be made while

relocation of villages
from the tiger reserves,
there is a need for

effective surrender
policy in  extremist
ridden areas where
paramilitary forces
have been deployed. A
representative of
Ministry of Home

Affairs would be invited
in future meetings.

considering the matter relating to conservation
of tigers in the forest. The vital issues relating to
subsistence of the STs who have been living in
the forest for centuries and contributing towards
the preservation of forest cannot be overlocked.

The villages and the inhabitants and their
assets and properties to be relocated from the
determined /proposed tiger reserves and
protected areas should be identified on a
priority basis as the issue of livelihood of
inhabitants of relocated villages has to be
planned and implemented in advance before
execution of the project. This should be done
after following the due consultation process with
the Gram Sabha, in writing strictly as per
provisions contained in the Scheduled Tribes
and Other Forest Dwellers (Recognition of
Forest Rights) Act, 2007(which has overriding
effect over other provisions)

It should be ensured that relocation process is
carried out peacefully and proper and effective
measures are taken for rehabilitation of the
people of relocated villages. Adequate security
measures should also be essentially taken in
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(i)

(iv)

The provisions of the
Scheduled Tribes and

Other Traditional
Forests Dwellers
(Recognition of Forest
Rights)  Act, 2006
should also be kept in
view while notifying
new core or critical
habitats under the
Wildlife (Protection)
Act, 1972.

Filing up of frontline
staff vacancies under
the Tiger Protection
Force should be
expedited by making
adequate budgetary
allocations.  Proposal
for raising a National
Force for Tiger
Protection (Special
Tiger Protection Force)
should be
implemented.

Technical Committee of
NTCA will monitor the

F.No. 1/11/08-Coord.

the extremist ridden areas for the safety and the
security of the habitats of these areas. It may
also be explored whether relocation can be
possible outside the extremist-ridden areas.

Provisions contained in Section 4(2) of the
Scheduled Tribes and Other Forest Dwellers
(Recognition of Forest Rights) Act, 2007 which
lay emphasis on the protection of rights of local
people, particularly Scheduled Tribes, while
considering establishment of Tiger Reserves
have overriding effect in view of Section 4 of
this Act.

In order to ensure that

(i) the provisions of the STs and other
Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 are given due
importance in carrying out the process of
relocation of villages and

(i} there is no forceful relocation.

the Ministry of Tribal Affairs and Ministry of
Environment & Forests together should keep a
close watch on the relocation process to see
that the provisions of the Act are not violated.

As local forest tribal and other forest dwellers,
as defined under the Scheduled Tribes and
Other Forest Dwellers (Recognition of Forest
Rights) Act, 2007, are well versed with the
forest areas, conservation of forests and the
Wildlife, preference should be given to local

forest dwelling tribal and other people, if

necessary, by relaxing' the prescribed
qualifications for such posts. Similar provisions
should be made while raising the proposed
Special Tiger Protection Force,

A representative of the National Commission for
Scheduled Tribes, preferably from the

village relocation concerned Regional Office of NCST, should be
activities. associated with the Technical Committee of
NTCA in monitoring the village relocation
activities.
3. The meeting ended with vote of thanks to the Chairperson.
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Summary record of the 9th meeting of the National Commission for Scheduled

Subject:
" Tribes held at 1200 hrs. on 17.12.2008.

The 9th meeting of the National Commission for Scheduled Tribes was held at 1200 hrs.

. on 17.12.2008 in the Conference room of the Commission in Lok Nayak Bhawan New Delhi. The

meeting was presided over by Smt. Urmila Singh, Chairperson, National Commission for

Scheduled Tribes. List of participants is enclosed at ANNEXURE.

2. Summary record of the discussions held in the meeting, agenda item-wise, is given below:

Agenda Revised proforma for sending proposal for de-reservation of vacancies
ltem| reserved for SCs and 8Ts. . ‘
The Commission agreed with the proposal of Départment of Personnel and Training
for revising the proforma for sending proposal for de-reservation of vacanci%s
reserved for SCs and STs. While re-iterating its earlier recommendations that the
de-reservation of vacancies reserved for Scheduled Tribes in the matter of
promotion should also be banned as in the case of Direct Recruitment/ amendment
of RRs to provide for temporary diversion of unfilled vacancies from promotion quota
to direct recruitment, the Commission was of the view that the following documents

should also be annexed to proposals for dereservation:
(a) Recruitment Rules of the post for which dereservation has been sought

(b) PosteBased Rosters and updated seniority list of the officers holding the post for

which dereservation is proposed
(c) Recruitment Rules of the feeder post.
(d) PosigBased Roster and updated seniority list of the feeder post
(e) Reasons for non-availability of ST officers in feeder post

(f) Efforts made by the department in the past to fill the vacancies reserved for ST'in
the feeder post as well as the post proposed for de-reservation and for temporary
diversion of promotion vacancies to direct recruitment quota. HRD policy, if
formulated, in this regard should also be quoted with extract thereof and status of its

implementation.
Agenda Note for the Cabinet for Amendment in Sec. 14 of the SCs & STs (PoA) Act,
Item Il 1989.

The draft note for the Cabinet was discussed in detail and the suggestion made in
the note for amendment of the Scheduled Castes and Scheduled Tribes (Prevention

of Atrocities) Act, 1989 was agreed to.

-1-



Agenda
Item QI
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Age relaxation for the SCs, STs, and OBCs in case of appointment against
unreserved vacancies
It was felt that since Scheduled Tribe children generally join School at very late

stage, the grant of age relaxation is essential to make them eligible to compete with
the general candidates on ‘equal footing. Since age relaxation, without grant of
concession or relaxation in minimum educational and other qualifications for the post

- would not be in&istent with the maintenance of efficiency in  administration.

Agenda
Item IV

(i)

(i)

(i)

(iv)

(v)

Scheduled Tribe candidates thus selected ought to be classified as having been
selected on own merit; and the Commission recommended meodification of DoPT's
OM No 36011/1/98-Estt.(Res.) dated 1.7.1968 to this extent.
Recommendations of the Standing Committee on SJ&E on the Constitution
(STs) (UTs) Order (Amendment) Bill, 2007 in relation to the UT of Lakshadweep
The Commission noted that Constitution (Scheduled Tribes) (Part C States) Order
1951 thus renamed and modified in the year 1956, as the Constitution (Scheduled
Tribes) (Union Territories) Order 1951 specifying Scheduled Tribes in relation to the
inhabitants of Lakshadweep for the first time, and after further amendments also,
has the following entry:
Throughout the Union Territory:-

Inhabitants of Laccadive, Minicoy and Aminidivi Islands who, and both
of whose parents were born in those Islands.
The name of the Union Territory of Laccadive, Minicoy and Aminidivi Islands was
substituted by the name Lakshadweep vide the Laccadive, Minicoy and Amindivi
Islands (Alteration of Name) Adaptation of Laws Order, 1974, for Part |- The
Laccadive, Minicoy and Aminidivi Islands (w.e.f. 1.11.1973). As adequate Health and
Medical ' facilities were not available in Lakshadweep Islands, many original
inhabitants of the UT availed the Medical facilities for deliveries in Kerala and other
States. These children of the criginal inhabitants who were nct born on the Islands

were not eligible to be treated as Scheduled Tribes as per the provision in the above

Constitution Order vig........ +WHO Lo were born in those islands.
On the earlier references] thé Commission had observed that children born on the
mainland for medical/ non-medical reasons should be treatedxregular inhabitantgof
the islands (with a minimum period of residence of 10 years in the latter case). The
Commission, had also concurred with the proposed definition of the term "settle
permanently"

The Commission also noted that the currently proposed amendment to the aforesaid
order (2007) would enable children born on the mainland to be treated as Scheduied
Tribes, but appears to dilute the requirement of permanent residence in the islands
as "inhabitants" |

The Commission discussed the issue in detail and noted that modification suggested
by the Standing Committee implies that children of the inhabitants bomn onl the
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mainland will be required not only to be ordinarily resident of the island but also be in

- possession of a dwielllng unit. This is giscriminajory in fayour of the economically

better=off sections. Sincefgeogrgphical ,isolgtion of the "inhabi " of the jgla
has been_ the griterion for~assigning Sgheduled Tr¥hes status to terw the

1 e {0 add z superfluous qualifying phrase "if

. Ole. mwj CommissionTetth b Sl
b

such children settle permanenily i the BERdSTIN Ihe Mew proviso 10 the 6r€ie=? 7
(vi) After implementation of the amendment of ’;EFie Constitution (Scheduled T?ibes) -
(Union Territories) Order 1951, as suggested above, and in view of the Government} =~ ,
instructions dated 22.03.1977 relating to issue of SC and ST certificates mentionedig' » :
above, all the indigenous families having permanent abode in Lakshadweep on'

O1.1I1.1§56 will be eligible to be treated as Scheduled Tribes and the same status| g
LAY | O
illfewed upon their children and grand children irrespective of their place of birth. L < Y

LTI % i\
No other person or his/ her family not having permanent abode in Lakshadweep on .3 !

01.11.1956 or those who have moved from other States to LakiEladweep will not be: o

eligible to be treated as Scheduled Tribes in relation to{Union Territory oii ,
Lakshadweep. -

e
Decisions taken in the third meeting of National Tiger Conservation Authority , U~ %
held on 21/05/2008 on the issues concerning the Scheduled Tribes { )

There are 4 important issues concerning the Scheduled Tribes on which decision
was taken in the third meeting of National Tiger Conservation Authority held on
21/05/2008. These decisions of NTCA were discussed in the meeting. The following
decisions were taken in the meeting w.r.t. each issue:

Decision taken by NTCA Views of the NCST

(i) In the «context of A holistic approach should be made while
relocation of villages considering the matter relating to conservation of
from the tiger reserves, tigers in the forest. The vital issues relating to
there is a need for subsistence of the STs who have been living in the
effective surrender policy forest for centuries and confributing towards the
in extremist ridden areas preservation of forest cannot be overlooked.

\ﬁ:féetf’f;ﬁmélgsgyfeofeﬁ The villages and the inhabitants and their assets
representative of Miniétry and properties to be relocated from the determined
of Home Affairs would be /proposed tige'r_ reserves and protected_areas
invited o future should be identified on a priority basigl This should
meetings be done after following the due’ consultation .
‘ process with the Gram Sabha, in writing smstiye
pEoRAnding-bo S fumt e n, strictly as per

330 i CHT L
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provisions cotined in the Scheduled Tribes and

Other Forest Dwellers (Recognition of Forest

felocated villages has to be planned and
implemented in advance hefore execution of the

oject,

It should be ensured that relocation process is
carried out peacefully and proper and effective
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(ii)

(i)

(iv)

The provisions of the
Scheduled Tribes and
Other Traditional Forests
Dwellers (Recognition of
Forest Rights) Act, 2006
should also be kept in
view while notifying new
core or critical habitats
under the Wildlife
(Protection) Act, 1972.

Filling up of frontline staff
vacancies under the
Tiger Protection Force
should be expedited by
making adequate
budgetary  allocations.
Proposal for raising a
National Force for Tiger
Protection (Special Tiger
Protection Force) should
be implemented.

Technical Committee of
NTCA will monitor the
village relocation
activities.

F.No. 1/11/08-Coord,

measures are taken for rehabilitation of the people
of relocated villages. Adequate security measures
should also be essentially taken in the extremist
ridden areas for the safety and the security of the
abitats of these areas.

of the

Provisions contained
Scheduled Tribes and Other Forest Dwellers

in Section 4(2)

(Recognmon of Forest Rights) Act

":.-i:‘i-_...-—‘-n-‘--l—-e-:-r_n---.a-!-l“"‘? G

2007 ami-

» which lay emphasis on the protectlon of

rights of local people, particularly Scheduled
Tribes, whj Ie consmlermg\ establlshment of Tiger

Reserves. 4 s geis P N o
In order to ensure that

oy g
(i} the provisions of the STs and other Traditional w5

Forest Dwellers (Recognition of Forest Rights)
Act, 2006 are given due importance in carrying
out the process of relocation of villages and

(ii) there is no forceful relocation.

the Ministry of Tribal Affairs and Ministry of
Environment & Forests together should keep a
close watch on the relocation process to see that
the provisions of thege Act are not violated.

As local forest tribal and other forest dwellers, as
defined under the Scheduled Tribes and Other
Forest Dwellers (Recognition of Forest Rights) Act,
2007, are well versed with the forest areas,
conservation of forests and the Wildlife, preference
should be given to local forest dwelling tribal and
other people by, if necessary, relaxing the
prescribed qualifications for such posts. Similar
provisions should be made while raising the
proposed Special Tiger Protection Force.

A representative of the National Commission for
Scheduled Tribes, preferably from the concerned
Regional Office of NCST, should be associated
with the Technical Committee of NTCA in
monitoring the village relocation activities.

The meeting ended with vote of thanks to the Chairperson.
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NATIONAL COMMISSION FOR SCHEDULED TRIBES

Subject: Summary record of the 9th meeting of the National Commission for Scheduled
Tribes held at 1200 hrs. on 17.12.2008.

The 9th meeting of the National Commission for Scheduled Tribes was held at 1200 hrs.

on 17.12.2008 in the Conference room of the Commission in Lok Nayak Bhawan New Delhi. The

! meeting was presided over by Smt. Urmila Singh, Chairperson, National Commission for

Scheduled Tribes. List of participants is enclosed at ANNEXURE.

2. Summafy record of the discussions held in the meeting, agenda item-wise, is given below:

Agenda Revised proforma for sending proposal for de-reservation of vacancies
F/ﬁ ltem| reserved for SCs and STs.

),/
Thefproposal of Department of Personnel and Training forﬁevising the proforma for
: v (e
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the note for amendment of the Scheduled Castes and Scheduied Tribes (Prevention
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The Commission further noted thét the Constitution (Sefeduled Tribes) Order 1950
specifying Scheduled Tribes iprfelation to then existipg Part A and Part B States was

notified on 06 Septemb?SO. Similar Constituti

Part C States was notifigd as the Constitutiqn Scheduled Tribes) (Part C Stajés) £ j T

States viz; Ajmer,
Vindhya Pradesh:

s were also re-notified as the/ Scheduled

Castes and
this Lists
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odification) Order, 1956. Vide Zchedule IV of 1 F !H—

Orgér. Paragraph 3 of fhe Constitution Order was also gfiended to mention that . .

"Kny reference in thi

brder to Union Territory shall be copfstrued as the reference tof b o

he territory constitufed as a Union Territory as from theirst day of November 1956." 5 }ﬂ
(The Union Territory of Laccadive, Minicoy and Amj
Lakshadweep/w.e.f. 01.11.1973). Therefore, th iy
Lakshadwe por
respect g v jw
the da
1953Awhich did not incluitea-li:accadive, Minjgoy and Aminidivi Islands
Thel{:onstitution (Scheduled Tribes) (Part C States) Order 1851 thus renamed and
moditied in the year 1956, as the Constitution (Scheduled Tribes) (Union Territories)
Order 1951 specifying Scheduled Tribes in relation to the inhabitants of
Lakshadweep for the first time, and after further amendments also, has the following
ntry: .
hroughout the Union Territory:- ¢ ow

Inhabitants of Laccadive, Minicoy and Aminidivi Islands who, and both

)

he name of the Union Territory of Laccadive, Minicoy and Aminidivi Islands was
substituted by the name Lakshadweep vide the Laccadive, Minicoy and Amindivi
Islands (Alteration of Name) Adaptation of Laws Order, 1974, for Part |- The

g_iofﬁ_) Laccadive, Minicoy and Aminidivi Islands (w.e.f. 1.11.1973). As adequate Health ard

. ~i Medical - facilities were not available in Lakshadweep lIslands, many originai
,@gr‘m{&.&?@ e

inhabitants of the UT availed the Medical facilities for deliveries in Kerata and other
States. These children of the original inhabitants who were not born on the Islands
-were not eligible to be treated as Scheduled Tribes as per the provision in the above

4'-_.3;3'-1" j,);&»: ';J' e
Betd o
Schadulel Wibes,
bt

Cconstitution Order ViZ; .evveeon who .....cceeeenetn, were born In those lIslands. '<

turalustice—and claims of a

/'.pe.ﬁso-n-beleﬁging-to—and'btrrn-te-paﬁewe;-pafents.
4+  Yv) Commission also noted that the laé’of birth of a person ciid;@(—-effect his/ her

status in the context of Sch ed Tribes specified in relatiom™to other States and
UTs. The only conditiop‘m‘elation to other States is ’t’t@t—f{pferson or his/ her family
should be ordinarily.resident of the State/ UT or partof the State/ UT in respect of
fed as Scheduled Tribes vide the

-7

fwh.gse parents were born in those Islands. *.Z Y
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(jii) Owﬁ@ﬂgﬂ/ 2t it is possible that two persons gelonging to the same caste but

‘}

]

wg" u, persoyi in a partlcular/locallty assumes

W has,hot to be undeystood in the literalor ordinary sense of the word. On the

IM M othér hand it connétes the permane

notification of thé Presidential Ordér scheduling his caste/ tribe in relation to >(
‘tildpoan Boow- o

/ / F.No. 1/11/08-Coord.

certificates vide letter No. BC 12025!2/7;5 -SCT-l dated 2 rch 1977 circulated to” \~ lY
Chief Secretaries of all Stafe Govts., and UT Administratigns. Relevant extracts from
para 2 and para 3 of thts letter, noted by the Commissio are reproduced below:

-ml residing tnfdlfferent States/ UTs may ngf both be treated to belong to

Schedule’;d Caste/ Tribé or vice-versa. us the residence of a particular

special significance. This residence

residence of a person on the date ofthe | 7

that locality. Thus a person who j¢ temporarily away from his permanent place/ .
dt—\\-. of abode at the time of the notification of the Presidential Order applicab:)/é N r’fi
g %ths case, say, for example, tocarn a living or seek education, etc., can als ¥
MIW regarded ds a Scheduled C4ste or Scheduled Tribe, as the case may be,f his
IW A&B’U caste/ tribe has been specified in that Order in relation to his State/ UT /But he

m cannot-be treated as sugh in relation to the place of his temporary residence {
A notwithstanding the fagt that the name of his caste/ tribe has been- scheduled
AW |n/espect of that areg’in any Presidential Order. /

2 z ! .................. In the case of persons born after the date of notification of the |+ .
Dﬁ.m Ao 1al Order, the place of residence for the purpose of acquiring [\
Njk ~ - or Scheduled Tribe status, is the place of permanent abode I/;

C - . [ at the time of the notification of the Preéidential Order under | 17 jY-
M@i—w which they cjaim to belong to such a caste/ tribe.

W:%W:zza'

st )., " should have b en born in the same place Wthh is permanent abode of his parents.

’o
w«.w& w.rt. his/ Her place of birth. The above clarificgtions were not available when

Presidentjal Order relating to Lakshadweep (previously Laccadive, Minicoy and
Mmm? Islands) was issued in the year ?{1‘ These clarifications should be

good in the case of children of the parents/ families who had permanent
on the date of issue of the Prezs/dentlal Order relating to the UT of
%— | agshadweep. This objective can very wel be achieved if the entries after the words

iy hroughout the Union Territory" arg/modified by removing the condition relating
6 the place of birth of the claimant.

{(vii) The Commission felt that, for this purpose, Section 2 of the propesed Amendment
_ Bill may be substituted as follows:

2. In the Schedule to the Constitqu Tribes) {Union
Territories) Order 1951 in Part |—Lakshatiweep the entry after the words

“Throughout the Union Territory”.n1ay be substituted by the following:

ts (and their oﬁWive, Minieoy
and Aminidivi nds who are perma residents of these-iSlands on
of conwslands as,l-}'nﬁnesTerritory of
adweep.

)ﬂ) After implementation of the amendment of the Constitution (Scheduled Tribes)

Vl (Union Territories) Order 1951, as suggested above, and in view of the Government

instructions dated 22.03.1977 relating to issue of SC and ST certificates mentioned

above, all the indigenous families having permanent abode in Lakshadweep on

01.11.1956 will be eligible to be treated as Scheduled Tribes and the same status

will dwell upon their children and grand children irrespective of their place of birth.

No other person or his/ her family not having permanent abode in Lakshadweep on

01.11.1956 or those who have moved from other States to Lakshadweep will not be

eligible to be treated as Scheduled Tribes in relation to Union Territory of
Lakshadweep.
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Decisions taken in the third meeting of National Tiger Conser.vation Authority
held on 21/05/2008 on the issues concerning the Scheduled Tribes

There are 4 important issues concerning the Scheduled Tribes on whic;h decision
was taken in the third meeting of National Tiger Conservation Authorlty held on
21/05/2008. These decisions of NTCA were discussed in the meeting. The following

()

(ii)

Decision taken by NTCA

In the context of
relocation of villages
from the tiger reserves,
there is a need for
effective surrender palicy
in extremist ridden areas
where paramilitary forces
have been deployed. A
representative of Ministry
of Home Affairs would be
invited in future
meetings.

The provisions of the
Scheduled Tribes and
Other Traditional Forests
Dwellers (Recognition of
Forest Rights) Act, 2006
should also be kept in
view while notifying new
core or critical habitats
under the Wildlife
(Protection) Act, 1972,

decisions were taken in the meeting w.r.t. each issue:

Views of the NCST

A holistic approach should be made while
considering the matter relating to conservation of
tigers in the forest. The vital issues relating to
subsistence of the STs who have been living in the
forest for centuries and contributing towards the
preservation of forest cannot be overlooked.

The villages and the inhabitants and their assets
and properties to be relocated from the determined
Iproposed tiger reserves and protected areas
should be identified on a priority basis. This should
be done after following the due consultation
process with the Gram Sabha, in writing on the
proceeding book of the Sabbha, strictly as per
provisions contained in the Scheduled Tribes and
Other Forest Dwellers {Recognition of Forest
Rights) Act, 2007 and also The Panchayats
(Extension to the Scheduled Areas) Act. 1996 (in
relation to the areas falling under Scheduled
Areas) as the issue of livelihood of inhabitants of
relocated villages has fo be planned and
implemented in advance before execution of the
project.

ft should be ensured that relocation process is
carried out peacefully and proper and effective
measures are taken for rehabilitation of the peaple *
of relocated villages. Adequate security measures
should also be essentially taken in the extremist
ridden areas for the safety and the security of the
habitats of these areas.

A representative of the Ministry of Home Affairs
should also be invariably associated with future
meetings of NTCA.

Provisions contained in Section 4(2) of the
Scheduled Tribes and Other Forest Dwellers
(Recognition of Forest Rights) Act, 2007 and
Section 38 O(2) of the amended Wildlife Protection
Act, 1972, which lay emphasis on the protection of
rights of local people, particularly Scheduled
Tribes, while considering establishment of Tiger
Reserves.

In order to ensure that
(i) the provisions of the STs and other Traditional

Forest Dwellers (Recognitian of Forest Rights)
Act, 2006 are given due importance in carrying

out the process of relocation of villages and

{ii) there is no forceful relocation.

-4



(i)

Filling up of frontline staff
vacancies under the
Tiger Protection Force
should be expedited by
making adequate
budgetary  allocations.
Proposal for raising a
National Force for Tiger
Protection {Special Tiger
Protection Force) should
be implemented.

Technical Committee of
NTCA will monitor the
village relocation
activities.

F.No. 1/11/08-Coard.

the Ministry of Tribal Affairs and Minisiry of
Environment & Forests together should keep a
close watch on the relocation process to see that
the provisions of these Acts are not violated.

As local forest tribal and other forest dwellers, as
defined under the Scheduled Tribes and Other
Forest Dwellers (Recognition of Forest Rights) Act,
2007, are well versed with the forest areas,
conservation of forests and the Wildlife, preference
should be given to local forest dwelling tribal and
other people by, if necessary, relaxing the
prescribed qualifications for such posts. Similar
previsions should be made while raising the
proposed Special Tiger Protection Force.

A representative of the National Commission for
Scheduled Tribas, preferably from the concerned
Regional Office of NCST, should be assocciated
with the Technical Committee of NTCA in
monitoring the village relocation activities.

The meeting ended with vote of thanks to the Chairperson.
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' ‘ ANNEX
National Commission for Scheduled Tribes

J Meeting of the Commission held on 17.12.2008 at 1200 hrs. in the Conference Room of the
J Commission- List of participants.

S.No. Name and Designation Signature

Smt. Urmila Singh, Chairperson =~ . | (In Chair)

—

Shri Maurice Kujur, Vice-Chairperson
Shri Tsering Samphel, Member

Shri Oris' Syiem Myriaw, Member
Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary

ShriR.C. Durga, Director
Shri Vined Aggarwal, Director

e A ¢ I S

Shri R.P.Vasishth, Deputy Secretary
Shri K.N. Singh, PS to Chairperson
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* REGISTERED No. EP-503

The of India

EXRTRAORDINARY
PART I[-SECTION-3
PUBLISHED BY AUTHORITY

No. [43A 1 NEW DELHI , THURSDAY, SEPTEMBER 20, 1951

MINISTRY OF LAW
NOTIFICATIONS
New Delhi, the 20th September, 1951

S.R.0.1427A. — The following Order made by the President is published for general information.
' C.0.33

THE CONSTITUTION (SCHEDULED TRIBES) (PARTS C STATES) ORDER, 1951

In exercise of the powers conferred by clause (1) of Article 342 of the Constitution of India, as
amended by the Constitution (First Amendment) Act, 1951, the President is pleased to make the following
Order, namely:-

1. This Order may be called the Constitution {Scheduled Tribes) (Part C States) Order, 1951.

2 The tribes or tribal communities or parts of or groups within, tribes or tribal communities, specified
in Parts-l to Vill of the Schedule to this order shall in relation to the States to which those Parts
respectively relate, be deemed to be Scheduled Tribes so far as regards members thereof resident in the
localities specified in relation to them respectively in those Parts of that Schedule.

3. Any reference in the Schedule to this Order to a district or other territorial division of a State shall
be construed as a reference to that district or other territorial division as existing on the 26th January,

1950.
THE SCHEDULE

Part I. - AJMER
Throughout the State:-

Bhil
Part [l. - BHOPAL

Throughout the State:-

Bhil

Gond

Keer

Karku

Mogia

Pardhi

Saharia, Sosia or Sor.

NHOO kN -

Part lll.- COORG

Throughout the State:-

Korama.
Kudiya.
Kuruba.
Maratha.
Meda.
Yerava.

SN
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Part IV. - HIMACHAL PRADESH

In Lahu! in Chamba district and in Spiti in Mahasu district:-

Tibetan
Part V.- KUTCH
Throughout the State:- ‘
1. Bhills.
2. Dhodia.
3. Koli.
4. Paradhi.
5. Vaghri.
Part VI. MANIPUR

Throughout the State:-

1.
2.
3.

Any Kuki Tribe
Any Lushai Tribe
Any Naga Tribe
Part VIl. - TRIPURA

Throughout the State:-

CoNOIOTAWON 2

Lushai
Mag
Kuki
Chakma
Garoo -
Chaimal
Halam
Khasia.
Bhutia
Munda including Kaur
Orang
Lepcha
Santal
Bhil
Tripura
Jamatia
Noatia
Riang
Part. Vlil.- VINDHYA PRADESH

Throughout the State:-

OOENODO AN

. N GO N G 4
RN O

Agariya.
Baiga
Bhumiya.
Gond.
Kamar
Khairwar
Majhi.
Mawasi
Panika
Pao.

Bhil
Bedia
Biar (Biyar)
Sonr.

RAJENDRA PRASAD
PRESIDENT

K.V.K. SUNDARAM,
SECRETARY
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Annex 3. VII

MINISTRY OF HOME AFFAIRS
NOTIFICATION
New Delhi, the 29th October 1956

S.R.0. 2477A—The following Order made by the President is published for general
information:--

THE SCHEDULED CASTES AND SCHEDULED TRIBES LISTS
MODIFICATION ORDER, 1956

In pursuance of section 41 of the States Reorganization Act, 1956 37 of 1956). and section

14 of the Bihar and West Bengal (Transfer of Territories ) Act., 1956 (40 of 1956), the President

hereby makes the following Order namely:--

[ This Order may be called the Scheduled Castes and Scheduled Tribes Lists (Modification)
Order, 1956 ' )

2. (1 The Constitution (Scheduied Castes) Order. 1950, is hereby medified in the
manner and to the extent specified in Schedule .
(2) The Constitution (Scheduled Castes) (Part C States) Order, 1951, is hereby
modified in the manner and to the extent specified in Scheduled Il.
3. {1 The Constitution (Scheduled Tribes) Order, 1950, is hereby modified in the
manner and to the extent specified in Scheduled I1I.
(2) The Constitution (Scheduled Tribes) (Part C States) Order, 1951, is hereby
modified in the manner and to the extent specified in Scheduled 1V,

*[Note:- Schedule I and Schedule II to this Order relate to the list of Scheduled Casles and,
therefore, the list of Scheduled Castes specified in these Schedules is not being given here.]

SCHEDULE III
[see paragraph 3(1)
Moadifications to the Constitution (Scheduled Tribes) Order, 1950,
L. In parégraph 2, for "Parts [ to XIV", Substitute "Parts T to XII".

2. For paragraph 3, substitute:-

"3. Any reference in this Order to a State or to a district or other territorial division thereof

shall be, construed as a reference to the State, district or other territorial division
constituted as from the lst day of November, 1956."

3. For the Schedule substitute:-
THE SCHEDULE

PART I- ANDHRA PRADESH
i Throughout the State:-
1. Chenchu or Chenchwar
2. Koya or Goud with its sub-sects—Rajah or Rasha Koyas, Lingadhari Koyas (ordinary).

Kottu Koyas. Bhine Koya and Rajkoya

2. Throughout the State except Hyderabad, Mahbubnagar, Adilabad, Nizamabad, Medak,
Karimnagar, Warangal, Khammam and Nalgonda districts:- :

1. Bagata 2. Gadabas

199
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SCHEDULE IV
[see paragraph 3 (2)]
Modifications to the Constitution (Scheduled Tribes) (Part C States)
Order, 1951.

. In paragraph |, for "part C States” substitute "Union Territories".

[n paragraph 2, for "Parts [ to VIII" and "States", substitute "Parts I to [V" and "Union Territories"
respectively.

3. For paragraph 3, substitute:- o 4

"3. Any reference in this Order to a Union Territory shall be construed as a reference to the B)
territory constituted as a Union Territory as from the |st day of November 1956."

4. For the Scliedule, substitute:-

THE SCHEDULE
PART I—HIMACHAL PRADESH

Throughout the Union Territory:-

1., Gaddi 4. Kanaura or Kinnara
2. Gujjar 5. Lahaula
3. Jad, Lamba, Khampa and Bhot or 6. Pangawala
Bodh
PART II—MANIPUR
Throughout the Union Territory:-
l. Aimol 16. Maring
2. Anal 17. Mao
3. Angami 18. Monsang
4, Chiru 19. Moyon'
5. Chothe 20. Paite
6. Gangte 21. Purum
7. Hmar 22, Ralte
8. Kabui 23, Sema
9. Kacha Naga 24, Simte
10. Koirao 25. Sahte
I1. Koireng 26. Tangkhul
12. Kom 27. Thadou
13. Lamgang 28. Vaiphui
14. Any Mizo (Lushai) tribes 29. Zou
15. Maram
PART III—TRIPURA
Throughout the Union Territory:-
1. Lushaj (viii) Khephong
2. Mag (ix) Kuntei
3. Kuki, including the following sub- (x) Laifang
tribes :- (xi) Lentei
(i) Balte (xii) Mizel
(i)  Belalhut (xiii) Namte
(iif) Chhalya _ (xiv) Paitu, Paite
{iv) Fun (xv) Rangchan
(v)  Hajango {(xvi) Rangkhole
(vi) Jangtei (xvii) Thangluya
(vii) Khareng 4. Chakma

211
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5. Garoo 13. Santal

6. Chaimal ) 14. Bhil

7. Halam 15. Tripura or Tripuri, Teppera
8. Khasia 16. Jamatia

9. Bhutia 17. Noatia

10. Munda including Kaur . 18. Riang

1. Orang 19. Uchai

12. Lepcha

PART IV—THE LACCADIVE, MINICOY AND AMINDIVI ISLANDS

Throughout the Union Territory:-
Inhabitants of the Laccadive, Minicoy and Amindivi Islands who, and both of whose
parents, were born in those islands.]

RAJENDRA PRASAD
[No. 19/20/56-Pub.I1.]
A. V., PAI Secretary.
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Lakshadweep 5 \Forms

) . iMaps

- Unicii Territary Portal I Tenders

a Area i 32sqkmr i
Chetlat 3 Y aattan # Population ! 60,650 dg Distrjct V/ebSite " seareh
~ . h
Bitre @ Ccapital : Kavaratti Seare
it o Principal Languages : Jeseri (Dweep Bhasha) and Mahal ,
Bengaram # Kodmat o s y
i HISTORY AND GEOGRAPHY ‘ N ) Howdo:
' Amini = Not much is knawn about the early histery of these islands. The islarius that were supposed to have - WALIWE 18 _
- -y been inhabited first are Amini, Andrott, Kavaratti, and Agatti. It was czpier believed that the T Appty for Passpart
| Agst £ Androt istanders were orginally Hindus, and later canverted to lslam under i.J infldence of Arab traders, + Book air Tickets Gnline
[ &~ sometime in the 14th century. But Archaectogical evidences unesrthey diate that there were « Bosk Train Tickets Online
: - » Buddhist settlements around the 6th or 7ili ceatury. Earliest Muslim won1Eits or settlers pre-date the  : pcts of Indian Parkizment
( Kovarath ’q{ year 139 AH of the Hijra year (eiyhth century), of which pgrjod yrave ;..mf?;‘have recently been o
Kalpeni discovered In Agattl. This would tend Lo bear out the trad*nal beliel Lnai 13lam was brought to the
;‘ g Island by Arab Saint, Ubaidulla in 41 AH, : :
! Minicoy Probably independent till 16th century, the Isiands were driven to seqk‘L‘he assistance of Raja .o.f
i Chirakal to help them avert establishment of Portuguese domination. Tais enabled him to esta’.lish

I his authority, and later, the islands were transferred in jaggier to Ali Raja, head of-Mopiah community in Canmancre, who later begame

! an independent ruler himself. The Arakkal ruie was not popular and in L787, Tipu Sulten woceded to the pel -.ons of the Northern islands

i to annex these islands. After the fall of Tipu Sultan, the Islands were passed to East India Company, but continued to be ruled de facto
by the rulers of Cannanore, till théir ultimate annexation by the British in the early 20th century. In 1956, e i_slands were ‘constituted

gl into a singfe territory, and since then, have been directly adminictered by the U; ion Goverament through an Administrator, The

] Laccadives, Minicoy and Amindivi group of islands were rengmed as Lakshaawzep in7!1973. Lokshadweep, a group of ¢oral isfands conslst
of 12 atolls, three reefs and submerged sand banks. Of the 27 islands, only 11 are inhabiteg These lie scuuzred i the Arabian Sea

J about 280 km to 480 km off Kerala coast belween 8° and 12¢ 3' North Latitude and 712 aad 74% Bast Luny.dusie.

Coconut is the only major crop with a production of 553 fakh nuts per year. The area under cultivation is 2-out 2,669 hectares.
Lakshadweep coconut is branded as an organic product. In India, Lakshadweep stands first in coconut pre.sitiisn, and productivity per
Lakshadweep coconuts are it.< hignest oil content nuts in

‘I AGRICULTURE

hector is 19,667 per ha, and average yield per palm per year is 97 nuts. The
the world (82 per cent).

- . [

FISHERIES
Fishing is ancther major activity. The sea around the island is highly productive. The islands stand first i i couatry in per capile

avaifability of fish. During 2004, 10,300 tonnes of fish have been landed in this U.T.

. view exhausiive collection of pictures on
» Fisherles India at Phowy Gailery section,

INDUSTRIES
Coconut fibre extraction and conversion of its fibre products is the main industry in the islanas. Under Gy Zrament Sector, there are

seven colr fibre factories, seven cair production cum demonstration centers, and four fibre cuziing units, fyictioning under coir sestor.
These units produce coir fibre and coir yarn in addition to other coir products like curled fibre, corridor mal, it and matting's. Seaall
coir units are also functioning under private sector in different itlands.

TRANSPORT

At present M.V, Sultan, M.V. Bharat Seema, M.V, Dweep Setu, M.V. Amindivi and M.V. Miticoy handles the issenger trafic in
mainland-island and inter island sector. Two inter-island ferry vessels #,V, Khadeejs Beevi and M.V, Han:.ctsth Bee Pravide
connectivity between the islands except Minicoy island with Kavaratti 25 base port. The cargo traffic in thi> seclor are handled with four
cargoe harges nameiy M.V. Ubaidulla, M.V, Thinnakara, M.V, Lacadives and M.V. Cheriyain. Further one Cii'Barge M.V, Suheli (60 MT) is
being wtilised for providing bunker to inter-island fervies, Besides, the Adininistration operales an ambulur.ce helicopter service between

the islands and to mainland and Indian Airlines connects Agatti island and Kochi daily except Sundays.

The 15 years Perspective Plan for shipping requirements in UTL approved by (he Mimstry of Shipping. Govosanent of India has
recommended for acquisition of 3x150 passenger high speed vessels, 250 passenger tum 100 Mt Cargs <rips, one 160/150 MT Oil
Barge, one LPG cylinder ship, eight Landing Barges, one 400 passenger ship and Lwe Bullard Tugs. Furthes the Government of 1ndia has
also sanctioned 3x50 passenger and ene 15 passenger high sped inter-island fries utnder PMGSY schemae. vt of the above
Administration has placed construction orders for 3x150 passenger, 3x50 passenger and one 15 passenger inigh speed vessels and one
10T Bullard Tug. The Bullard Tug has been delivered on 9 May 2006 and and will be ot in operation shoriy. The 15 passenger and 150

| passenger vesseis are to be defivered by June 2C06, November 2006 and February 2007 respactively. A3 cconunended in the

| Perspective Plan it is praposed to acquire 2x250 passenger vessels, si Landing barges, one 157 MT Oil .2, one Bullard Tug and one

! LPG cylinder ship duning 2006-07 and 400 Passenger ship and two Landing Barges uuring 20 208 .

TOURIST CENTRES
Tourism in Lakshadweep is developing into an important industry. Imaortant warist piaces ace Agatti, Bavvacass, Kalpeni, Kadmat.

Kavaratti and Minicoy, etc.

] 3 A Beach : View exhausu.i: culiection of pictures on
Inaia at Phi-Le Sadery section.
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History
L
. & 7 Easly history of Lakshadweep is unwritlen, What now passes for rialory 1s baset s varous legends, Local traditions altribute the first
settiement on these 1slands to the period of Cheraman Perumal tha last \ng of Keralis. il 1 believed that after his conversion to lslam, at ttje
. pehest of same Arab merchants. ne slipped oul of his capitar Cranganore. e pressnt day Kodungallor - an old harbour town Kacht, far
2o Mecca. When his disappearance was discovered. search partes went atier him in Sailizy boats and left for the shores of Macea, in search of
Q the king from different places. i is believed tnat one of these sailing boats of Raja ot snnanore was struck by a fierce storm and they were
' shipwrecked on the island now known as Bangaram. From there they went to the new. Ly ssland of Agatti. Finally the weather impreved and
they returned to the maniand signting ofher islands on ther way 1tis said that aier their relurn angther party of sailers and soldiers
discovered the island of Aminl and started living there It is believed that the people seni ihere were Hindus. Even now unmistakable Hindu
Social stratification exists in these islands despile Islam. Legends say that small setlizments started in the Islands of Amini, Kavaratti,
Andrott and Kalpeni first and later people from these isianas maved to whe other islands of Agatti, Kiltan, Chetlat and Kadmat. This legend of

Cheraman Perumal is not, however, substanuated.

! The advent of 1slam dales back 10 the 7th century around the year 41 Hijra, it is univeisally believed that one St.Ubaidullah{r) white praying

at Mecca fell asleep. He dreamt that Prophet Mohammed(s) wanted him to go t6 Jeddah and take a ship from there to go to distant places.
| Thus, bhe left Jeddah but after sailing for months. a storm wrecked his slhup near tnzse small Islands. Floai.«g on a plank he was swept
J ashare on the island of Amini. He feil asleep there but again dreanii i the Proplat ast* 1g him o propagate Islar in that Island. Ubaidullah
started doing 50. But this enraged the headman of the islang ana hs crdered his exit at ence. St Ubaidullah(r) stoed firm. Meanwhile,a
young woman fell in love with lum. He gave her the name Hameeaat Besbi and ms:aad her. This further offended the headman and he
decided to kili him. It is said that the headman and his henchmen surrounded Ubaiduiladin) and his wife ta Xill them. At cnce St.Upaldullah(r)
called up on the Almighty and the people were struck blind, Al this time -5t Ubaidullahin) snd his wife disappeared and as soon 25 they left
the island people regained their eye sight.From Amini St.Ubsidullany) arrived at Ahcioit where he met with similar oppesition but he
| succeeded finally in converting the paople {o Islam. He next went to otner 1stands and wuccessfully propagated Istam and returned to Andrott
where he died, and was buried. The grave of St.Ubaidullah{r! is taday & sacred plage. Pieachers frem Androttare respected deeply in far off

l lands like Sri Lanka, Malaysia, Buima ete. itis 2 marapcut ar Mukbara,

The Arrival of the Portuguese in India again made Laccadives an imporlart place for seaiaers. 1t was also the beginning of years of plunder
1 for the islands. The finely spun coir was mucn scught after for ships. St .ne Portuguise slarted looting isiard vessels. They forcibly langed
' at Amini to procure coir somatime in the early 16th century, but it is said ihat tho polpiz diled ail the invagers by peisoning, ending the
I . Portuguese invasion. : o
i Even after the conversion of the entire islands to Islam, sovereignty 1 srmained in fhe b ds of the Hindu Rajah of Chirakka! for some yeals.
From the hands of the Chirakkal Raja, the Administration of the islang passed on to e Muslim house of Arakkal of Cannanare around the
‘ middle of the 16th cenury. The Arakkal rule was oppressive and unbearable So somzin.e 'n the year 1783 some islanders from Apini took
courage and went to Tipu Sultan at Mangalore and requested him 1o take aver the Adniinistration of Amini group of islands, Tipu Suitan at
| that time was on friendly werms with Beebi of Arakkel and after celiberations, the islanss of Amini gioup were handed over lo him, Thus the
islands suzerainty came o he divided as five came under ine rule ¢ Ticu Sultan and the Fest continued under Acakkal house.- After the ballie
ani were aoministered from Mangalore, In 1847, a

J of Seringapattom in 1799 the isiands wers annaxeo to the'Briusn East India Comiga
severe gyclone hit the island of Androtl and Raja of Chirakkal decided o visit the isianda n urder to assess the damages and for distributing
refief. An officer of the East ingia Company Sir William Rebinson veluntzered 0 acesinpany him. On reaching Andrott. the Rajah found it
difficult to meet all the demands of the peopte. Sir Williain then offered the Rajair heip in the form ofa loan, This was accepted. This
j arrangement continued for about four years but when the interest slastec' mouniing, i@ English asked the Rajah lo repay them which be
] could not. In 1854 all the remaining islands were handed over 10 the Easl india Cainpany for Adiministration. &9, came the British rule.

The sequestration of the islands 15 A clear example of the politcal manipulations and 1nathods adopted by the British for establishing their
supremacy in India. its traditional system of administzaticn was lrealed by the Engiisn a3 something of misgovermnment. Bul they were mere
interested 1n their own poiitical ang economic inlerests than the good govemment & »% islands. Ther policy was o excleit the profils from
the islands through the Beewoi without taking responsibllity of 3 adminstration, i 3iitish later brought the Lakshadweep Regu'ation
1912,which confers limited power of judicral and magistenal status lo Amins/Karanis of §ie isiangs. A reasonable restriction of culsiders were
also brought inte force by the above reguiation Nine Primary Schooig and few digtaisaries were started during the colonial rule in the

islanas.

H
{ \ The Union Territory was formed in 1956 and il was named Lakshadhwesp in 1573,
-

—



I THE CONSTITUTION (SCHEDULED TRIBES)
2[(UNION TERRITORIES)] ORDER, 1951

' (C:0. 33)

. In exercise of the powers conferred by clause (1) of article 342 of

i

the Constitution of India, as amended by the Constitution (First
Amendment) Act, 1951, the President is pleased to make the tfollowing
Order, namely:--

1. This Order may be called the Constitution (Scheduled Trlbes)
2[{(Union Territories)] Order, 1951.

2. The tribes or tribal communities, or parts of, or groups within,
tribes or tribal communities, specified in 3[Parts [ and I1] of the
Schedule to this Order, shall, in relation to the 2{Union tetri-

. tories] to which those parts respectively relate, be deemed to be
- Scheduled Tribes so far as regards members thereof resident in the

localities specified in relation to them respectively in those parts -
of that Schedule.

3[3. Any reference in this Order to a Union territory in Part1 of

the Schedule shall be construed as a reference to that territory
constituted as a Union territory as from the 1st day of Novemker, 1956
4land any reference to a Union territory in Part II of the ‘Schedule
shall be construed as a reference to the territory constituted as a

+ Union territory as from the day appointed under clause (b) of section

2 of the Goa, Daman and Diu Reorganisation Act, 1987].]

2{THE SCHEDULE]
g% * % * *
6* * * % %

7[PART l.--Lakshadweep]
Throughout the Union territory:--

[nhabitants of the Laccadive, Minicoy and Amindivi [slands who, arnid
both of whose parents. were born in those islands.

4[PART Il.--Daman and Diu
Throughout the Union territory:--
1. Dhodia
2. Dubla (Halpati)
3. Naikda (Talavia)
4. Siddi (Nayaka)

5. Varli.]

1. Published with the Ministry of Law, Notifn. No. S.R.O. 14278,
dated the 20th September, 1951, Gazette of India. Extraordinary,
1951, Part I1, Section 3, page 1198G.

2. Subs. by the Scheduled Castes and Scheduled Tribes List

Q& ) vw?\ L-”(UQ
wr’tb (14




} N
! A \diﬁcation) Order, 1956.

Subs. by Act 18 of 1987, s. 19 and the Second Sch. (w.e.t.
.'*0-5-1987).

4, Ins. ibid. (w.e.f. 30-5-1987).

|
s Entry relating to Himachal Pradesh omitted by Act 53 of 1970,
s. 20 and the Fourth Sch. (w.e.f. 21-1-1971).

6. Parts I and III relating to Manipur and Tripura respectively
omitted by Act 81 of 1971, s. 26(2) and Sch. V (w.e.f. 21-1-1972),

7. Subs. by the Laccadive, Minicoy and Amindivi Islands (Alteration
: of Name) Adaptation of Laws Order, 1974, for “PART 1 -- The Laccadive, Minicoy and
" Amindvi . Island™ (w.e.l. 1.11.1973}
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No. BC. 12025[2(76-SCT-I

Government of IndiajBharat Sarkar.f .

- Miinistty of Home Afsirs|Grih Mamaiaya

To
The Chief Secreturies Lo

; All State Governments|Union Territory
Adminijstrations.

Mew Delhi-110001, (he 22 March, 197/
Chaitra, 1803

SUBIRCTY—Issitg of Scheduled Cﬂ'ﬂg. and Schedul-
ed Tribe certificates—Clafifications res
gardmg

Six,

!
f
l
] I em directed to say that ‘many instances have
jcoms fo the notice of this Minislry wherein certi-
[ﬁcaius of belonging tv a particular Scheduled
i Cast=|Tribe have not been issued strictly in accord-
| ance with the principles governing the issue of such
z‘ceum ates. This is presumably due to ivadequate
appraciation of the legal position regarding the con-
cept of the ferm “residence” on the pact of the
. authorities empowered to issue such certificates.

2. As required under Articles 341 and 342 of
the Constitution,” the Pregident has, with respect to
every State' and Union Terrilory and where it is
Stalr after consultation wilhk the Governor of the
coprerned  State,  Issued orders notifying various
Castes and Tribes as Scheduled Castes and Sche-
duled Tribes in relalion to that State or Union
Territory from ‘time to time. The inter-state area
sestiictions have -been deliberately imposed so that
the people belonging tn the specific community re-
siding in a specific area, which has been assessed
to wualify for the Scheduled " Caste or
Tiibs staivs, only bensfit from the facilifics pro-
videit for them. Since ths people belonging to the
same ¢aste but living in  different State[Union Ter-
ritories may not necéssarily suffer from the same

disehilities, it is possible that two persons belonging
‘o ths same caste but residing in different States|
7.7« may not both be freated to belony to

Scheduled

Scheduled Caste|Tnbe or vice-versa, Thus the resi-
dence of a particular person in a particular locality
assumes a speclal significance, This residence has
not to be uud?rstood in ‘the literal or ordirary sense
of the word -.On the other hand it commotes the
permanent residence of a person on the date of the

notification of the Presidential Order scheduling

Tigcaste|ribé In relation to that locality. Thus a
persont who ié;temporarily away from his permanent
placc of abodg at the time of the notification of the
Presidential Order applicable in his case, say, for
example, to earn a living or seek education, etc.
can also be regarded as a Scheduled Caste or 3
Scheduled Tribe, as the case may be, if his ¢asie)

tribe has been specified in that Order in relation t¢

his State|U.T. But he cannot be treated as such I
relation to lhe place of his temporary residence notj

withstanding the fact that the name of his caste|
tribe has been scheduled in respect of that area in
any Presidentiral Order.

3. It is fo ensure the veracity of this pecmanent
residence of a_person and that of the castejtribe to
which he claims to belong that the Government of

India has made a specidl provision in the proforma .

prescribed for ;[he issue of such certificate. fn order
that the certlﬂcales are issued to the deserving pei-

~ sons it is necessary that proper verification based

primarily on': revenue records and if need bs,
through whabl_e "enquiries, is made before such cer-
tificates are wsued As it is only the Revenue Au-

“thorities who; ‘besldes having access to the relevant

revenue records are in a position to make reliable
enguiries, Government of India insists upon the pro-
duction of ceruﬁcates from such authorities only.
In order to be competent to issue such certificates,
therefore, the authority mentioned in the Govern-
ment of Tndiar (Department of Personnel and Admi-
nistrative Reforms) letter No. 13[2(74-Est (SCT)
dated the SthIAugust,t1975, (copy enclosed) should
be the one concerned with the locality in which the
person applyihg for the certificate and his place of
permauent abade at the time of the notification of
the relevant Presidential_ Order.

55 ' '

Thus the Revenue
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Authorily of one District would aot be competent
to issue such a certificate in respect of persons be-
longing to another district, MNor can such an autho-
rity of one State]UT issue such certificates in  res-
pect of persons whose place of permanent residence
at the, fime of the notification of. a particular Presi-
dential Order, has been in a different State|,dmon
Territory. In the case of peisons born after the
date of notification of the relevant Presicential
Order, ihe place of residence for the purpose of
acquiring Scheduled Casie or Scheduled Tribes sta-
fus, is the place of permanent abode of their p::arents
at the time of the noiification of the Plesu]ennal
" Order under which they clain to belong (o sr.,ch a
caste|tribe, .

‘

4. Tt is understond that some State Governments|
Union Territory Admipisirations nave empcwered
all their Gazetted Officers to issue such certificates
and ever Revenue Authorities issue certificajes on
the basis of the certificates issued by Gazettﬁ’.t;i Offi-
cors, MPs. and M.L-As, ete. If such a practice is
followed, there is a clear danger of wrong certifi-
cales being issued, because in the absence of proper
means of verification such authorities can hardly
assure the intringic correctness of the facts :stated
in such certificates. In order to check the issuance
of false certificates, the question of verificatipn as-
sumes all the more importance,

. Al the State Govecniments|Union Territory
Admlmsu'mons are, thcrﬂt(ne, requested fo stream-
tine their respective procedwves for issuing such
certificates so as to conform to the above instiue-
tions as well as to those isued from time to fime.
#here Revenue Authorities have been emppwered
to issue certificates on the basis of a ceitificatet
jssued by an M.P., M.LLA. Gazetted Officez, efc,,
they would do so only after having made, jproper
verifications and after having satisfied themselves
of the correctness of such certificates. -

Yours faithfilly,
(0. R. SRINIVASAN)
Under Secretary to the Government of India)
.Tel. Mo. 38184>

Marcﬁ:, 1977 (
Phalguna, 1898,
i

Wo. RC. 12025[2[76-SCT'1

Copy toi— ]

of Personne! and A;.dminis-

trative Reforms, Government of Yodia, with refe-

vence to their ULO. ¥o. D.2014]76-Bst. | (SCT),

dated the Sth July, 1976. "They are requested to
I

v

-

1. The Denattment

LONE,

-

ake necessary amendments ' to the Hrochug: o
the reservation for Scheduled Castes and Schevulsd
Tribes by incorporating, where necessary, the icsi-
tion stated in the foregoing paragraphs.

2. Director, Institute of Sectt. Training and Ian-

-agement, West Block No. 1, Wing No. 6, Rania-

krishnapurain, New Dglhi-110022 with referencs &
his letter No. 1?|£1|76—ARRNG dated the 21st b
bruary, 1976,

3. Secretary, Union Publlc Service Corninizsisn,
New Delhi.

4." All Ministries]Departments  of* the Goyi &

India.

5. All Zonal Directors{Deputy Directors.

6. Commissioner for Scheduled Castes and sSchie-
duled Tribes, Ramakrishnapuram, New Dethi.

(0. R. SRINEVABARY
Under Secretary to the Gowt. of Tadin
Tel. No. 381843

COPY

Letter No. 13|2{74-Est. (SCT)
Government of India|Bharat Sarlkar
Cabinet Secretariat|Mantrimandat
Sachivalay

Department of Personnel and Admiuisivailvs

Reforms
(Karmik Aur Prasashanik Suodhar Vilhag)
New Delhi-110001, the Sth Augnst, 1973
To -
" The Chief Secretaries of
All State Governments and Union’ ‘lmn‘mcr
-Administrations.
SUBJECT:—Veriﬁcqﬁan of claimg of ctvdidiies
belonging to Scheduled Castes ond

Scheduled Tribes—Form of casic cii- -

tificate—dAmendments 1o,
Sir, )
I am directed to say that candidates belonglng io

Scheduled Castes and Scheduled Tribes seeking era-
ployment to posts[services under the Central Ciow-

ernment are rvequired to produce a cexiificate In v

prescribed form from one of the prescifbed wnifwe-

rities in support of their claim. A list of the paes-

cribad authorities in (his regaid is enclosed fuv  fu-
formation.
been slightly revised.

T
<,

The form of caste ceriificate has no#’
The vevised forin of  cusis

A
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Government of [ndi
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C. Gosakan
Telefax : 2618 2814 N Ministry of Tribal Affairs
?%2 August Kranti Bhawan

Bhikaji Cama Place, New Delhi-110 066

Deputy Secretary BN a;‘ o
D.G. No. 16/9/2008-CP&R Date : 07,1 1.501;3

Tyrw

1'.\"\ * ’
,.J\.ul I f\’

| am forwarding herewith a copy of the D.O. feuer No. 11012/172002-PCR
(DESK): dated the 05" November. 2008 (alongwith its enclosure) received from Ms.
Sangita Cairola, Additional Secretary, Ministry Social lustice & Empowerment,
addressed o Secretary (TA).

i The D.O. letter relates to the Draft “Note for Cabinet” prepared by that Ministry

for amending Section 14 of the Scheduled Castes and Scheduled Tribes (Prevention of
dwrocities) Act, 1989. That Ministry proposes to introduce the amendment Bill for this
purpose during the Monsoon Sesston of the Parliament.

( ' 3. That Ministry has sought the comments of the Ministry of Tribal Affairs and the
National Commission for Scheduled Tribes within 15 days o the Draft Cabinet Note.
j 4. NCST are therefore requested to kindly make avaitable their comments on the
draft Cabinet Note to this Ministry (MoTA) by 12.11.2008 at the latest.
LAty res g pds,

; Yeurs sincereiy,

Se ko
oAy e
: (C. Gosatd@ny

: \“W&«j Sh. Aditya Mishra,
loint Secretary.,
Rewdr National Commission for Scheduled Tribes,
“( 6" Floor, B-Wing, Lok Nayak Bhawa.
Khan Market,
New Deihi - 110 003,

CaDoacuinents and Seﬂll\ys\;\m.\h I)wunl:‘uls-nax '}

opt SR04 AcLdoc

DD



D.0.NO.11012/1/2002PCR(DESK) { )
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e e, T8 Reel-110115

e ADDITIONAL SECRETARY
T 9T GOVERNMENT OF INDIA -
) MINISTRY OF SOCIAL JUSTICE & EMPOWERMENT
SANGITA GAIROLA SHASTRI BHAWAN, NEW DELHI-110115
November 5, 2008

Tel, : 23384259
E-mail -~ as-sje@rnyjc.in
Dear &v
/ /

Kindly refer to this Ministry’s D.O. letter of even number, dated

{f 11.07.2008, seeking comments of your Ministry, in regard to proposed
amendments in Section 14 and 21 of the Scheduled Castes and the
Scheduled Tribes (Prevention of Atrocities) Act, 1989, and the comments
received thereon, vide your Ministry’s D.O. No. 16/9/2008-CP & R, dated

16.9.2008.

2. The matter was subsequently reconsidered and decided to amend
Sectionl4 of the POA Act. In this regard, I am enclosing herewith a copy of
the draft Note for Cabinet, regarding, “Amendments in Sections 14 of the
Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act,
J 1989, so as to do away with committal proceedings, w's 193, Cr PC,.in the
case of offences of atrocities(and concomitant offences under the IPC etc.)”.

3. It is intended to introduce a Bill in Parliament, during Monsoon
! Session, 2008, and as such this has been included in the list of Legislative

Business for the Session.

4. 1 would, thus, request that comments of your Ministry along with the
comments of the National Commission for Scheduled Tribes on it, are sent to

us within fifteen days.

W) M W} Yours. sinceraely', |
2o ' s 1?413, M

!
omiwfv | (Sangita Gairola)
* . Shri.G.B. Mukherji,
,5('3) Secretary,
Misnustry of Tribal Affairs,

)’3} Shastri Bhavan,
< \ 2 New Delhi.
)l

o M& i 1g%gm“==ra (. =0 Yo
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V - Secret
Nao. 11012/172002-PCR (Desk)
Government of India
Ministry of Social Justice & Empowerment
%k : .
Copy No.

New Delhi, November, 2008.

' ' Note for the Cabinet

A Subicclt: - Amendments in Sections 14 of the Scheduled Castes and thie

Scheduled Tribes (Prevention of Atrocities) Act, 1989, so as to do
away with committal proceedings, u/s 193, Cr PC, in the case of
offences of atrocities(and concomitant offences under the IPC,

etc.)
ok ok

Background
Article 17 of the Constitution of India reads as {ollows:-

.“17. Aboelition of Untouchability,
“Untouchability’’ is abolished and its practice in any form is forbidden. The

enforcement of any disability arising out of “Untouchability’” shall be an

offence punishable in accordance with law."

In pursuance of ‘the above Article 17, Parliament had enacted the

Untouchability (Offences) Act, 1955, which came into force on 01.06.1955. This

Act was subsequently amended and renanﬁed in 1977 as the Protection of Civil

Rights Act, 1955(hereafter, the “PCR Act™).

2. The PCR Act covered offences of untouchability, but not of atrocities against
the Scheduled Castes (SCs) and the Scheduled Tribes (STs). Therefore, another
Act called, the Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Act, 1989, (hereafter, the “PoA Act™) was enacted and brought into
force on 31.01.1990, with a vie\-rv lo preventing “atrocities against members of

SCs and STs, to prbvide for Special Courts for the trial of such offences, and for
Secret

No. 11012/1/2002-PCR (Desk)
: Page 1 0of 24
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Secret

No. 11012/1/2002-PCR (Desk)
Government of India

Ministry of Social Justice & Empowerment
ER S

relief and rehabilitation of the victims” of atrocities. . The Po:A Act extends to the
whole of India cxcept Jammu & Kashmir, and responsibility for its
implementation rests with State Governments. Rules under lhe: Act were notified
in, March, 1995, which, amo'ng other things, prescribé minimum scale of retief and
rehabilitation for the affected persons.

3. During the three calendar years 2004, 2005 and 2006, an average of about
32,000 cases were registered by the Police in the country as a whole under the
PoA Act. About 82.5% of these pertained to atrocities against SCs, and the rest to

STs. Year-wise, caiegory-wise detatls are as follows:-

Year | Number of cases registered by the Police
under the PoA Act relating fo atrocities
| against:
r | 8C ST Total
2004 [ 26523 5524 - 32047
2005 25836 5551 31387
2006 26665 3742 - 132407

{Source: National Crime Records Bureau, MHA).
State-wise details of the above figures are given in Annexure-1.

" Provisions inm the PoA Act meant to facilitate speedy trial of cases

4, A summary of the main.provisions of the PoA Act and the PoA Rules is given

"in Annexure-1L In particular, their following provisions are aimed at ensuring

speedy investigation and trial of offences under the Act:-

(i) Rule 7(2) of the PoA- Rules provides that the investigating officer shall

complete the investigation on top priority within thirty days.

(ii) Sections 14 and 150f the PoA Act provide for setting up Special Courts and
' | Secret

No. 11012/1/2002-PCR (Desk)
: Page 2 of 24



®
No. 11012/1/2002-PCR (Desk)
Government of India

Ministry of Social Justice & Empowerment
’ Wk Rk

specification of a Special Public Prosecutor for every Special Court, respectively

80 uy O Fasiimie speedy tral oF ouesy,

| ’ Sections 14 and 15 are reproduced below:-

| w4, Special Court.
For the purpose of providing for speedy trial, the State. Government shall, with

| the concurrence of lhe Chief Justu.e of the Hl;;h Court, by notification in the ‘

! .
Official Gazette, spucnl’y for each dlstucl a Court of Session-to be a SpeCIal

Court to try oftcnces under this Act

[5. Special Public Prosecutor.
[Ffor every Special Court, the State Government shall, by notification in the

Official Gazette, specify a Public Prosecutor or appoint an advocate who has been
in practice as an advocate for nol less than seven years, as a Special Public

Prosecutor for the purpose of conducting cases in that Court.”

‘ Rule 4(5) of the PoA Rules also provides that the District Magistrate or the

I ‘ .
Sub-Divisionai Magistrate may, if deemed necessary or if so desired by. the
victim of atrocity, engage an eminent Senior Advocate, for conducting cases in a

Special Court on such payment of fee as he may consider appropriate.

Status of Establlshment of Special Courts efc.
5. In accordance with Section 14 above, 25 State Governments (i.e. all except

Mizoram and Nagaland, which are predominantly tribal

Arunachal Pradesh,
States) have notified existing Courts of Sessions as Special Courts for the trial of

offences under the PoA Act. Ten of the 25 States have also established exclusive
Specidl‘Courts numbering 137 in all. Besides, four States have also established _
Secret

No. 11012/1/2002-PCR (Desk)

Page 3 of 24
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No. 11012/1/2002-PCR (Desk)
Government of India

Ministry of Social Justice & Empowerment
& H A

Special Police Stations (numbering 66, in all) for registering cases lodged by

- SC/ST victims. Central assistance is also given by this Ministry to the extent of

50% of the expenditure incurred by States, over and above their committed

liability, on enforcement and judicial machinery created for the Act, such as

, Special Police Stations and excusive Special Courts. The Ministry has also been

urging Siate Governments to set up more exciusive-Speci'al Courts and strengthen
the institution of Special Public Prosecutors in all districts, for trial of offences
under the PoA Act. The Minister for Social Justice & Empowerment, had
addressed a Ieuef dated 28.12:2004 in this regard to the Chief Ministers and this
was followed by another let:ter dated 14.3.2006 from this Ministry. Copies of
these Iétters are enclosed as Annexure-l.ll. Paras (x) and (vi), respectively, of the

two letters were about exclusive special courts.

6. State-wise number of Special Police Stations and exclusive Special Courts are
shown in the table below:- '

SLNo. | State Number of Special | Number of Exclusive
Police Stations Special Courts
1 Uttar Pradesh Nil 40
2 Uttrakhand Nil 01
3 Madhya Pradesh | 48 : 29
4 Chhattisgarh | 8 ' 07
5 Rajasthan Nil ' 17
16 Andhra Pradesh | Nil 12
7 Bihar | 9 11
8 Jharkhand 1 Nil
9 Gujarat Nil 10
10 Karnataka Nil ‘ 06
11 Tamil Nadu Nil - 04
Total ' 66 137
Secret

No. 11012/1/2002-PCR (Desk)
' _ Page 4 of 24
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No. 11012/1/2002-PCR (Desk)
Government of India .
| Ministry of Social Justice & Empowerment
I ‘ L .
/ Need for amendment of the PoA Act
| 7. Year-wise and category-wise pendency and disposal of cases by Special
} Courts under the PoA Act for the last three, for which data is avallable is given
in the table below:- :
Year No.of . No.of Total | No. of cases disposed of by Courts, No. of
] ases cases no. Convicted Acquitted Compoun | Total | cascs
f ending in pegistered | of cases (with %) | (with %) Hded or pending
| ourts at |n Courts |in withdraw with the
JI he Juring the | Courts. h courts at
| cginning year. (incl. (with %) | theend ~
f fthe - brought of the
f rear. forward year(and
| cases) its % to
1! the
| figure in

{ col. 5).
1 |@ (3) {4) (3=3+4) | (6) (7) (8) ) (10)
2004 ) SC 89,124 19,415 1,08,539 | 5,887 1,5519 1,904 23,310 185,229

] (25.3%) | {66.6%) | (8.1%) (78.5%)

i ST 17,446 4,432 21,878 1,578 2,961 863 5,402 | 16,476

[ : (29.2%) | (54.8%) .| (16%) (75.3%)

! “Total | 1,06,570 | 23,847 1,30,417 | 7,465 18,480 2,767 28,712 | 1,01,705
j {26%) (64.4%) | (9.6%) (78%)
2005 | SC 85,229 20,712 1,05,941 | 6,047 14,119 962 21,128 | 84,813

1& (28.6%) [ (66.8%) | (4.6%) | (80.1%)

J ST 16,476 4,444 20,920 1,063 3,289 300 4,652 16,268
} (22.9%) | (70.7%) | (6.4%) (77.8%)

J_ Total { 1,01,705 | 25,156 1,26.,861 [ 7,110 17,408 1,262 25,780 | 1,01,081
- ’ (27.6%) | (67.5%) ((4.9%) A (79.7%)
1 2006 | SC 84,813 18,966 1,03,779 | 5,575 1 14,360 992 - 21,197 | 82,582
N ‘ (26.4%) * | (67.9%) | (4.7%) A (79.6%)
ST 16,268 4,170 20,438 1,207 3,038 1312 4,557 115,881
.' . (26.5%) | (66.7%) | (6.8%) (77.7%)
Total .| 1,01,081 | 23,136 1,24,217 | 6,782 17,398 1,304 - | 25,484 | 98,733
; (26.6%) ) (68.3%) | (5.1%) (79.5%)

{Source: Natrona! Crime Records Bureau, MHA 3.
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As the above table shows, total pendency of cases in courts under the PoA Act has

,been around a lakh, for the last"three years for which data is available. This is

about four times the number of new cases registered each year with the Courts
under the Act. Thus, it may be inferred that it takes, on an average, about four

years for a special court to dispose of a case under the Act, which is a very long

.duration. Thus, despite provisions of Section 14 and 15 of the Act, relating to

“Special Courts and Special Public Prosecutors, respectively, trial of cases under

the Act is taking unduly long.

8. One of the main reasons why Special Courts have not been able to dispose of

cases under the PoA Act 'quickl-y, is that they are not Courts of original
jurisdiction, and a case under the Act has to be committed to them by a

Magistrate, as per Section 193 Cr PC, which reads as follows:-

" 193. Cognizance of offgnces by Courts of Session.
Except as otherwise expressly provided by this Code or by any other law
for the timé being in force, no Court of Session shall take cognizance of an
offence as a Court of original jurisdiction unless the case been committed to

it by a Magistrate under this Code™.

9. A two- judge bench of the Supreme Court, in a judgment in Ja?uary, 2000, in
the case of Gangula Ashok v. State of Andhra Pradesh (AIR 2000 Supreme
Cowrt 740) also held that, in the absence of a specific provision to the contrary,
special couits cannot take cognizance of a case under the PoA Act, without the
case having been committed to it under section 193, Cr PC. Relevant extract of

the Supreme Court Order is as follows:-

Secret
No. 11012/1/2002-PCR (Desk)
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“A Special Court under the Scheduled Castes and the Scheduled. Tribes
(Prevention of Atrocities) Act, 1989 is essentially a Court of Session and it
carn .take cognizance of the offence when the case is committed to it by the
magisﬁ‘ate in accordance with the provisions CriminaI.Procedure Code....
Neither in the Code nor in the Act, there is any provision whatsoever, not
even by implication, that the specified Court of Session (Special Court) can
take cognizance of the offence under the Act as a Court of original
jurisdiction without the case being committed to it by a Magistrate.....Except
as otherwise -expressly provided by this Code or by any other law for the
time being in force, no Court of Session shall take cognizance of an offence

as a Court of original jurisdiction unless the case been committed to it by a

Magistrate under this Code.... It is contextually reléevant to notice that

Special Courts created under certain other enactments have been specially

cmpowered (o take cognizance of the offence without the accused being

committed to it for trial,(e.g. Section 36-A(1)Xd) of the Narcotics Drugs
Psychotropic Substances Act). It is significant that there is no similar

- provision in the Scheduled Castes and the Scheduled Tribes (Prevention of

Atroéities) Act.” _
Extract of Section 36 A(1), NDPS Act, is at Annexure-IV.

.
¥a

10.  The committal process required by Section 193, Cr PC, is one reason why
trial of offences under the PoA Act becomes lengthy and time- consuming. The
slow pace of disposal also adversely affects the conviction rate, as during the

long- drawn trias, several witnesses do not turn up every time required, and also

turn hostile,
Secret
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1. In the context of the Supreme Court judgement mentioned in para & above,
the Committee on the Welfare of Scheduled Castes-and Schedujed Tribes( 14"

Lok Sabha) in its fourth report on the subject of * Atrocities on Scheduled Castes
“and Scheduled Tribes and pattern of social crimes towards them”,” submitted in

April, 2005, had recommended as under:-

“3.31 The Committee are deeply concerned to note that the Supreme Court in
its judgement -in Gangula Ashok and another V/s State of Andhra Pradeéh
durting 2000 has held that the Special Courts designated under Section 14 of the
Prevention of Atrocities Act, 1989 cannot take cognizance of the offences
divectly without the case being committed to them by a Magistrate in view of
interdict imposed by Section 193 of the Cr. P.C. The Commiftee are of the
opinion that since under Section 14 of the Prevention of Atrocities Act the

existing Courts of Sessions are notified as Special Courts for the main

reason of providing speedy justice and if Special Courts are not allowed to

directly hear cases the goal visualized will be totally lost. The Committee

feel that the Ministry should immediately seek views of the Attorney-Generaly . -

for India and the Ministry of Law and Justice over the Suprerne Court’s
Judgement. The Committee would also like to advise the Ministry to move
a Bill affecting suitable chmllgcs in the relevant laws so as to empower
Special Courts to take cogrizance of the offences directly.” (emphasis

added).

12.  As mentioned in para 5 above, States have been requested to set up more
exclusive Special Courts and strengthen the institution of Special Public

Secret
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Prosecutors in all districts where a substantial number of cases under the Act
occur. However,'in addition 1o that, it also seems necessary, in the light of paras

8-12 above. to introduce a provision in the PoA Act, on the lines of sub-section

(1)(d} of the NDPS Act, so as o speed up trial of offences of atrocities.

“Proposal to amend Section 14 of the POA Act

13. In the light of the above, it is proposed that the text of existing Section 14 of
the PoA Act, which is quoted in para 4 above, may be re-numbered as its sub-

section (1), and the following new sub-section(2) may be added thereafter, on the

lines of sub-section (1){d) of Section 36 of the NDPS Act:

" (2) Ndhvithstanding anything contained in the Code of Criminal

Proceduré, 1973, a Special Court specified undor sub-section(1) may,

ﬁpon perusal of police report of the facts constituting:

(a) an offence under this Act, and
(b) an offence, if unj}, under any other law for the time being in

force,

take cognizance of such offence or, as the case may be, offences,

without the case being committed to it for trial.”

The above new sub-section(2) has been drafted so as to cover within its

ambit, besides offences under the PoA Act itself, concomitant offences under-

Secret
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any other law also. This is being proposed since an act constituting an offence
-under the PoA Act almost invariably constitutes an offence under the IPC also,
‘and it is therefore necessary lo empower Special Courts to directly take
cognizance not merely of an offence under the POA Act, but also of such

concomitant offences under any other law(notably, the IPC).-

Accordingly, a preliminary drafl of the Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) (Amendment) Bill, 2008, is enclosed at

Annexure -V, subject to vetiing by the Legislative Department in due course,

Inter-Ministerial Consultation on the draft Note for the Cabinet

14, This draft Note for the Cabinet is being circulated to the Ministries of Home

. Aflairs. Tribal Affairs, and Law & Justice. The National Commission for

Scheduled Castes is also being consulted on the proposal, while Ministry of Tribai

Affaits is being requested to obtain views of the National Commission for

Scheduled Tribes,olse,

Views of the above Ministries and Commissions, along with response of the

Administrative Ministry, will be incorporated in the final version of the Note for

the Cabinet.

Approval of the Cabinet

15. Approval of the Cabinet is solicited to introduce the Scheduled Castes and the
Scheduled Tribes (Prevention of Atrocities) (Amendment) Bill, 2008 in
Parliament on the lines mentioned in para 13 above, and to take consequential

action.

Secret
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16.  The Statement of Implementation Schedule in respect of the above proposa{

has been given in the Appendix.

17.  This Note has been seen and approved by the-Minister, Social Justice &

Empowerment.
(D.V.S. Ranga)
Joint Secretary to the Govt. of India
New Delhi, dated November, 2008
To

The Cabinef Secretariat,
Rashtrapati Bhavan,
New Delhi.
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Statement of Implemeniation Schedule

kR

~Appendix

Subject: - Amendments in Sections [4 of the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989. , .

-

Gist of decisions sought

Approval of the proposed
amendments in the PoA Act, as
containéd in Para 15 of the Note
and its ?ncorporalion in the Bill

10 be introduced in Parliament

‘become

Likely benefits arising out of

Time frame -and manner of

the decision.

The proposed amendments in
Section 14 of the PoA Act will
[acilitate speedy trial of cases,
as . the, Special Courts would
courts of original

jurisdiction.

impiementation of the decision
and its reporting to the Cabiriet

After the Cabinet has approved
the proposal, a Bill will be
introduced in Parliament - for
consideration and passing. The
PoA Act will be amended by an
Act of Parliament, after the Bill
as passed by the Parliament, has

been assented by the President.

4. _"r
—r

w

New Delh, dated

(D.V.S. Ranga)

Joint Secretary to the Govt. of India

November, 2008
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Annexure-]
1. Salient Provisions of the PoA Act
(i) Defines offences of atrocxtles and prescribes punishment therefor,

(Section 3).

(i)  Punishment for wilful neglect of duties by non- 1-SC/ST public servants
(Secuon 4), :

(i) Designating for each District a Court of Session as a Special Court for
speedy trial of offences under the' Act (Section 14).

(iv)  Powers of Special Court to inter —alia, extern persons likely to commit
an offence under Chapter-I11 (Secllon 10). -

(v) Appointment of Public Prosecutors/Special Public Prosecutors [‘or
conducting cases in special courts (Section 15).

(vi)  Preventive action to be taken by the law and order machinery (Section
17). :

(vii) Measures to be taken by State Governments for ecffective
implementation of the Act, including: -

(1) Economic and social rehabilitation of victims of the atrocities;
(b) Setting up of Committees at appropriate levels;

(c) Identification of atrocily prone areas;

(d) Legal aid to the persons subjected to atrocities to enable them to

avail themselves of justice; -
(e) Appointment of officers for initiating or exercising supervision
over prosecution for contravention of the provisions of the Act;

and
(f) Periodic survey of the working of the provisions of the Act

(Section 21 (2).
Secret
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i

Salient Provisions of the PoA Rules

6 ‘Precautionary and Preventive Measures to be taken by the State
Governments regarding offences of atrocities (Rule 3).

(i) Investigation of offences under the Act to be done by a DSP level

Officer (Rule 7 (1).

(iif)  Investigation to be completed within 30 days and report fofwarded to
Director General of Police of the State (Rule 7 (2).

(iv)  Setting up of the Scheduled Castes and the Scheduled Tribes
Protection Cell at State headquarters under the charge of Director
General of Police/1G Police (Rule 8).

(v} - Nomination of a Nodal Officer at the State level {not below the rank of
a Secretary lo.the State Government) and a Special Officer at the
district level (not below the rank of an Additional District Magistrate)
for districts with identified atrocity prone areas.(Rule 9 and 10).

(vi)  Prescribed notms for relief (Rule'12 (4) and Schedule).

(vii) Constitution of State Level Vigilance and Monitoring Committee
(Rule 16).

(viii)  Constitution of District Level Vigilance and Monitoring Committees

(Rule 17).

Secret

No. 11012/1/2002-PCR (Desk)
Page 14 of 24



'@ _ : . Secret
No. 11012/1/2002-PCR (Desk) - 2
' Government of India
Ministry of Social Justice & Empowerment
degek
" Anpexure-11 *

State/UT wise nunibc:: of cases registércd by the Police under the PoA Act
during 2004-06. . o

IE'\:}. States/UT Cases registered by the Police under the PoA Act.
I No. | =~ . Co _ - )
- 2004 2005 2006 -
: - SC ST | Total | SC ST | Tetal | SC ST | Total
I 2 : 3 4 5 6 7 -8 9 1 10 1]
1. Andhra 3187 | 5627 3749 | 3056 | 515 | 3571 { 3798 | 781 | 4579
Pradesh , ‘ '
2. | Arunachal 0 75 7512 54 56. 0 1 27 27
Pradesh ' - _ - :
3. | Assam 20 12 32 282 ] 216 | 498 282 | 244 | 526
A | Bihar o0 ].2353 0.40 1 2593 | 1729 [ 82 | 1811 . 2041 56 .|.2097.
5. | Chhattisgarh GY8 676 1374453 TA9F 1950 44583102 %
.16 Goa L0 0 0 2 . 1 1 31 4 0 -4
17 Gujarat ‘ 1304 -} 241 | 1545 ] 1301 | 237 | 1538 | 991 1 164 | 1155
8. Haryana 217 {0 217 288 0 288 | 283 0 283
9. Himachal 87 T 08 52| 8- 60 92 15 107
Pradesh , Rkl
10. (Jaminu& I 1 2 0 0 0 0 0 0 -
. Kashmir = o '
“{11. [ Jharkhand 126 123 | 249 | 269 | 323 | 592 322 | 298 | 620
12. | Karnataka 1605 | 172 | 1777 { 1752 | 161 | 1913 | 1705 | 213 | 1918
= 13. | Kerala - 435 82| 517 345 82 427 | 364 75 '] 439
| 14. | Madhya 4698 | 1667 { 6365 | 4355 | 1615 |- 5970 | 4213 | 1498 | 5711
Pradesh o ' : : '
. Secret
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15. | Maharashtra 689 231 920 833 224 [.1057 | 1017 | 267 | 1284
16. | Manipur 0 0 0 0 0 0 - 0 26 26
1 17. | Meghalaya 0 0 0 0 0 0 ¢ -] 0 0
18. | Mizoram 0 0 V) 0 0. 0 0 - 0 0
19. | Nagaland 0 0 0 0 0 | 0 5 109 | 114~
20. | Orissa’ 1398 | 519 | 1917 | 1439 | 602 | 2041 | 1153 | 34%9.| 1502
21 | Punjab 134 | 0 134 139 0 139 184 0 184
22. | Rajasthan 4360 | 1031 ] 5391 | 3794 | 863 | 4657 | 3910 | 967 | 4877
23. | Sikkim 16 32 48 7 22 29 2 0 2
1 24. | Tamil Nadu 1086 26 [ 1112 | 1194 | 13 ] 1207 | 907 | 24 | 931
28, (Teipugg * . 4 1 @ | 1 [ 38 (12 (.50 1 14 [ 9 [ 23
26. | Uttar Pradesh | 3750 | 5 7|73755 7] 4369|776 4378 | T4¥AY T TT | AEIE
27. | Uttarakhand 137 3 140 09 1 100 68 1 69
28. | West Bengal 14 9. 23 12 12 24 13 7 20
29. | A& N Islands 0 [ 1 O 2. 2 0 17 17
30. | Chandigarh 0 -0 0 0 0 0 2 _0 g2
. 31. | Dadra& 0 - 4 4 2 2. 4 2 1 3
Nagar Haveli ' . _ '
132, [Daman&Diu | 0 ° 1 1 2 0 .| 2 1 -0 1.
33, JDelhi 1 4 f-0 | 4 1 20 | 1 .21 { 21 | @ | 21
54. | Lakshadweep [0 ] 0 Y o b b 0. n 0
35. | Puducherry 3 | 0 5 | 2 0 2. 1 -0 | 1
Total 26523 | 5524 | 32047 | 25836 | 5551 | 31387 | 26665 | 5742 | 32407
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~ 28 December, 2004 .

Dcay Shwe

As you are aware the Protection of Civil nghts Act, 1955 and the
Scheduled Castes and the Scheduied Tribes (Prevention of Atrocmes) Act, 1989
prescribe punishment for the offences of untouchability and atrocities. ‘I am sure
that you would be taking the necessary steps for the effective implementation of
these Acts. Iwould appreciate if you consider the following suggestions, which,
in our view, would be instrumental in achieving the effective implementation of

lhese Acts,

(1) Ensuring that meticulously documented First Information Report (FIR) is
mvanably registered by the Police Station and an effective charge sheet is filed
in the court at the earliest. In case the registration of FIR is denied by the Police

Officer on duty, such an Officer, if not being a member of a Scheduled Caste or
a Scheduled Tribe, can be prosecuted under Section 4 of the Scheduled Castes

"and the Scheduled Tribes (Prevention of Atrocities) Act, 1989, for willful
neglect of duties required to be performed by that Officer under the Aot.

(i)  Deploying  female pol*ce personnel 1n police stanons especially in
atrocily prone- areas, to recom\complamt of women victms of offences of -
" atrocities under the Scheduled Castes and the Scheduled Tribes (Prevention gf. -,

Atrocities) Act, 1989.

(i)  Ensuring the visit of District Magistrate/District Collector and the District
Superintendent of Police to each’ place of occurrence of atrocity, reviewing
police protection arrangements for the atrocity victims and their family/families
and prompt payment of relief to the victims of offences of atrocities, and
quarterly reviewing implementation of the Act by the Nodal Officer with District

Magistrates and Superintendents of Police in accordance with Rule 9 of the
. Scheduled Castes and the Schedulcd Tribes (Prevention of Atrocities) Rules,

1995,
(iw)  Deploying police force in the identified atrocity prone areas to protect the
life and property of Scheduled Castles and’the Scheduled Tribes and to take .

prevcnuve measures for checking such offences.

(v} Timely handlmg of prosecution of cases by Special Pubhc Prosecutors
and strengthening of the institution of Special Public Prosecutors with’
appropriate remuneration/fees paid to them so that they are motivated to take up
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Scheduled Tribes. (F’rc»/cntlon of Atrocitics) Act, 1989,
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(viy  Semsitizing Police Officers in regard to the implementaiion of the Acts

ard 15 impart regular and cffective training to the Police Officers, Speciai Public

Prosecutors and the concemed District Administration officers.

(vi)  Displaying the salient features of the Acts on the billboards/hoardings in
ali the police stations, especially in the rural areas and at other places frequently
visited by the pubilic, |

(viiy Identifying atrocity prone arcss and appointing Special Officers in such
ideatificd areas in accordance with Rule 10 of the Scheduled Castes and the
Scheduled Tribes (Prevention of Airocities) Rules, 1995,

(ix) Preparing Contingercy Plan for implementing the provisions.of the Act,
in accerdance with Ruie 15 of the Scheduled Castes and the Scheduled Tribes
(Prevemo*x of Atrocities) Rules. 1995

Seiting up of exclutive Snecial Courts in all Districts for tnal of offences
d r the Scheduled Cast w tho Schedulad Teibds Mrovohfien 60AFDBRIfER)
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Gty Lounching awareness geacration campaign and organizing sermmnars on
_the provisions of the Protection of Civil Rights Act, 1955 and the Scheduled
Cestes and the Scheduled Tribes (Preventicn of Atrocities) Act, 1989 wih

particisation of Panchaya¥ Raj Instifutions and Non-Governmental
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* K4

New Dethi, dated 14th March 2006

The Chief Secretaries, - -
All State Governments/Union Teritory Administrations.

Jvbjiect: - Effective implementation of the Protection of Civil Rights Act, 1955 and the
' Scheduted Castes and the Scheduled Tribes (Prevention of Atrocities) Act,
19889......regarding. , . )

JH/Madam,

) 1 am directed to refer to subject noted above and to say that this Ministry from
tme 1o time has been requesting the State Govemments and Union Tenitory
Asministrations. to implement the Protection of Civil Rights Act, 1955, the Scheduled
Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989 and the Scheduled
castes and the Scheduled Tribes (Prevention of Atrocities) Rules, 1995 in letter and

- spirit. Nevertheless, it is requested that the following suggestions may kindly be

onsidered, which would be instrumental towards effective implementation of the Acts.

{4 1t may be ensured that in accordance with Rule 7(2) of the Scheduled Castes and

the Scheduled Tribes (Prevention of Atrocities) Rules, 1995, the investigation of offences -- '

of atrocities on top priority should be completed within 30 days gnd the report submitted
to the Superintendent of Police for immediate onward transmission to the Director
seneral of Potice. ~ .

lii) It may be ensured that while registering First Information Report (FIR), the
;oncemed Potice Officer should not insist for production of the caste certificate by the
victimi of an offence of atrocity. '

(i) . Suitable D :partmentai action may be initiated against a Police Officer in case he
or she does not .egister the FIR. Further, in case the Police Officer does not beleng to
Scheduled Cast :s/Scheduled Tribes, appropriate action may be initiated under Section 4
of the Schedv ad Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989,
for his/her wi .fpi neglect of duties.

(iv)  The prosecution of cases should be taken up effectively and as provided under
Rufe (4) (2) of the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities)

Seas

—

o

.
Jre
2%

-

Rules, 1995, the District Magistrate and the Director of the Prosecubtion is required to.

review a fleast wice in a calendar year, the performance of the Speciai Public Prosecutor
and re jort thereaf be sent to the State Government.

(v) The disbursement of relief and rehabilitation as prescribed under the Scheduled
Castes and thé Scheduled Tribes (Prevention of Atrocities) Rules, 1995, should be
pr vided to the victims without any delay. Rule 12(7) also provides that a report of the
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:f,e':r_ei .and rle?abilﬁtlation facilities provided :tu tﬁe viclims is required to be forwarded to
2 Speaal Cowl by the District Magistrate or Sub-divisi i act
Magistrale or the Superintendent of Police. y 5:0.nal vieqisiate or Brecutive

(Vi)  For speedy disposal of cases, it ma ide

< : ‘ of y y be considered to set up Exclusive Spacial
C_oua_'ts, \..SP‘@CI@”Y i1 such Districts where the number of cases ¢f offences of abocipec
significant in number. octyare

(vii}  The Senior Police Officers and the Director of Prosecution may collectively review

such cases which ended in acquittal and take a ; . )
: - propriat
review, where ever necessary. . pp € degcision for filing appesis for

(_viii)_ As per gpder Section 15(A}(2)((i) of the Protection of Civil Rights Act, 1955 and
bectagr_a 21(2)(i) of the Scheduled Castes and the Scheduled Tribes(Prevention of
Atrocities) Act, 1989, it may be ensured that the legal aid is providelto the affected
persons. . T

{ix)  The conducling of survey to identify untouchabilty as well as atrocity prone areas
should be made an going process and the existing list of such areas be updated fromm
time to time, depending upon the propensity of offences of untouchabilty and atrocity.

(x} As provided under Rules 7(1) of the Prevention of Atrocities Rules, 1955, offences
of atrocity registered under the Scheduled Castes and the Schedufed Tribes (Prevention 4
of Atrocities) Act, 1989, should be investigated by a Palice Officer not belaw the rank of ‘
Deputy Superintendent of Palice.

(xi) IL may be ensured that the prominent features of the Protection of Civil Rights
Act, 1955, the Scheduled Castes and the Scheduled Tribes (Prevention of Atracities) Act,
15689 and the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities)
Rules, 1995 are displayed by installing hoardings at such places which are frequently,
visitedt by the cilizens, fike Post Offices, Banks, Railway Stations, Bus Stops, Public Health
Cenures, Dispensaries, Hospitals, Fair Price Shops, Police Stations, Offices of T{:hsildar,
District Collector/District Magistrate etc. : )
(xiy  As provided under Rule 17 of the Scheduled Castes and the Scheduled Tribes /
(Prevention of Atracities) Rules, 1995, it may be ensured that the State as well as District

Leve! Vigilant and Mc aitoring Committees are constituted and that they conduct meetings
requiarly in accordz ice with the provisions of the Rules.

(xiii) Adequate in _entive for inter-mattiages be provided to such couples which contract -
marriages, whe 2 one of the spouse belongs to Scheduled Caste,

2. It is accr cdingly requested that the Secretary concerned with the Scheduled Caste
Developmer . Division in the States/Union Tertitory Administrations e accordingly
instructed t » act upon the aforesaid suggestions towards efiective implementation of the

Act.
Yours fajghfull

|  (SewaTam)
Joint Secretary to the Govermnment of India
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EE £
Annexure-lV

Extract of Section 36-A of the Narcotics Drugs Psychotropic Substances Act
1985. ,

“ 36 A. Offences triable by Special Courts. |
(1) Notwithstanding anything contained in the Code of Crlmmal Procedure,

19732 of 1974), -

! (a) all offences uncer this Act which are punishabie with imprisonment for a

term of more than three years shall be triable only by the Special Courts
constiluted for the area in which the offence has been committed or where
‘there are more Special Courts than one for such area, by such one of them as

may be spccxf’cd in tlns behalf by the Government;

‘ (b) where a person accused of or suspected of the commission of an offence
[ _under this Act is forwarded to a Magistrate under sub-section (2) or sub-
section (2A) of section 167 of the Code of Criminal Procedure, 1973 (2 of
‘ 1974}, such Magistrate may authorize the detention of such person in such

- custody as he thinks fit for a period not exceeding fifteen days in the whole
where such Magistrate is a Judicial Magistrate and seven days in the whole

' where such Magistrate is an Executive Magistrate:
; Provided that in cases which are triable by the Special Court' where such
: Magistrate considers ----
(i) when such persan is forwarded‘to him as aforesaid; or

| (ii) upon or at any time before the expiry of the period of detentlon authorlzed by

. him,
that the detention of such person is unnecessary, he shall order such pcrdon to be

forwarded to the Special Court having jurisdiction;

(c) the Special Courts inay exercise, in relation to the person forwarded-to it under
clause (b), the same power which a Magistrate having jurisdiction to try a casec may
. Secret
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- exercisc under section 167 of the Code of Criminal Procedure, 1973 ( 2 of

]97f1). in relation to an accused person in such case wha has heen forwarded
to him under that section; '

(d) a Special Court may, upon perusal of police report of the facts

constituting an offence under this Act or upon complaint made by an

officer of the Central Government or a State Government authorised in

his behalf, take cognizance of that offence without the accused being
- committed to it for trial. '

(2) When trying an offence under this Act, a Special Court may also try an
offence other than an offence under this Act with which the accused may, under
the Code of Criminal Procedure, 1973 (2 of 1974), be charged at the same trial.

(3) Nothing contained in this section shall be deemed to affect the special powers
of the High Court regarding bail under section 439 of the Code of Criminal
Procedure, 1973 (2 of 1974), and the High Couri may exercise such powers
including the power under clause (b) of sub-section (1) of that section as if the
reference to “Magistrate “in that section included also a reference to a “Special
Court” constituted under section 36.

(4) In respect of persons accused of an offence punishable under section 19 or
section 24 or section 27A or for offences involving commercial quantity the
references in sub-section (2) of section 167 of the Code of Criminal Procedure,
1973 (2 of 1974), thereof to “ninety days”, where they occur, shall be construed
as reference to “one hundred and eighty days.”

Provided that, if it is not possible to complete the investigation within the said
period of one hundred and eight days, the Special Court may extend the said
period up to one year on the report of the Public Prosecutor indicating the
progress of the investigation and the specific reasons for the detention of the
accused beyond the said period of one hundred and eighty days.”

(5) Notwithstanding anything contained in the Code of Criminal Procedure, 1973
(2 of 1974), the offences punishable under this Act with imprisonment [or a term
of not more than three years may be tried summarily.

& skook
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' Annexure-V

 DRAFT
TO BE INTRODUCED IN RAJYA SABHA

THE SCHEDULED CASTES AND THE SCHEDULED TRIBES
(PREVENTION OF ATROCITIES) (AMENDMENT) BILL, 2008

A
BILL
Jurther to amend the Scheduled Castes and the Scheduled Tribes

{Prevention of Atrqcities) Act, 1989.

Be it enacted by Parliament in the FiflyEighth Year of the Répub_lic of India

. as follows: -

1. (1) This Act may be called the Scheduled Casles and the Scheduled . Short
' : title &

Commencement. . -,
. »

Tribes (Pl‘eventi011 of Atrocities (Amendment) Act, 2008.

(2) It shall come into force on the date of its notification in the Gazette
of India. '

2. Section 14 of the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989, 1950 shall be replaced by the
Amend

following Section 14, namely: ]
.mem
of Act

Secret
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“14. Special Court

(1) For the purpose of providing' for speedy trial, the State Government
shall, with the concurrence of the Chief Justice of the High Court, by
notification in the Official Gazette, specify for each district a Court of

Session to be a Special Court to try offences under this Act. | ey

(2) Notwithstm_uiing anything contained in the Code of Criminal Procedure,
1973, a Special Court specified under sub-se-ction(l) may, upon perusal of

>
police report of the facts constituting: }

T
- (a) an offence under this Act, and

(b) an offence, if any, under any other law for the time being in force,

take cognizance of such offence or, as the case may be, offences,

without the case being committed to it for trial.”

wnA
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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
ﬁWI Date: 10.11.2008

W&y No. 1/11/08-Coord.
To

1) Smt. Urmila Singh, Chairperson

2) Shri Maurice Kujur, Vice-Chairperson

3) Shri Tsering Samphel, Member

4) Shri Oris Syiem Myriaw, Member

5) Shri Raghuvendra Singh Sirohi, Secretary

Sub: 9th meeting of the National Commission for Scheduled Tribes.

Sir/ Madam,
A meeting of the-Commission will be held shortly to discuss the following agenda:

Agenda Proposal of Ministry of Social Justice & Empowerment received through Ministry
of Tribal Affairs for Amendment in the Scheduled Castes and Scheduled Tribes

Item
(Prevention of Atrocities) Act, 1989

2. This Commission has received a D.O. letter No. 16/9/2008-CP&R dated 07.11.2008 of
Ministry of Tribal Affairs enclosing a copy of letter D.O. No. 11012/1/2002-PCR (DESK) dated
05.11.2008 of the Joint Secretary, Ministry of Social Justice & Empowerment forwarding a Draft
Note for the Cabinet regarding draft Bill to be introduced in Parliament for " Amendment in
Section 14 of the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989,
so as to do away with committal proceedings, u/s 193, Cr PC, in the case of offences of atrocities
(and concomitant offences under the 1PC etc.)". As directed by Secretary, National Commission for
Scheduled Tribes. A copy of the letter alongwith its enclosures including Draft Note for the
Cabinet is enclosed for information and comments of the Chairperson, Vice-Chairperson and
Members of the Commission. The proposal is likely to be discussed in the urgent meeting of the
Commission to be held as per convenience of Hon'ble Chairperson.

2. Since Ministry of Tribal Affairs has requested for forwarding comments of the National
Commission for Scheduled Tribes on the Draft Cabinet Note by 12.11.2008, it is requested that the

comments may be forwarded to Coordination Unit latest by 11.11.2008 (FN).

(Aditya
Joint Secretary

Copy with copy of enclosure for information to:

(i) Joint Secretary

(i) Director (RU -l & RU -11)
(i) Director (RU — 1V & Cord.)
(iv) DS (RU-IV & Admn.)

(v) PS to Chairperson



3) Shri Tsering Samphel, Member
4) Shri Oris Syiem Myriaw, Member
9 \/5) Shri Raghuvendra Singh Sirohi, Secretary
\e
Sub:  9th meeting of the National Commission for Scheduled Tribes.

Sir/ Madam,

A meeting of the Commission will be held shortly to discuss the following agenda:

Agenda Proposal of Ministry of Social Justice & Empowerment received through Ministry
ltem of Tribal Affairs for Amendment in the Scheduled Castes and Scheduled Tribes

{Prevention of Atrocities) Act, 1989

2. This Commission has received a D.O. letter No. 16/9/2008-CP&R dated 07.11.2008 of
Ministry of Tribal Affairs enclosing a copy of letter D.O. No. 11012/1/2002-PCR (DESK) dated
05.11.2008 of the Joint Secretary, Ministry of Social Justice & Empowerment forwarding a Draft
Note for the Cabinet regarding draft Bill to be introduced in Parliament for " Amendment in
Section 14 of the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989,
so as to do away with committal proceedings, u/s 193, Cr PC, in the case of offences of atrocities
{(and concomitant offences under the IPC etc.)". As directed by Secretary, National Commission for
Scheduled Tribes. A copy of the letter alongwith its enclosures including Draft Note for the
Cabinet is enclosed for information and comments of the Chairperson, Vice-Chairperson and
Members of the Commission. The proposal is likely to be discussed in the urgent meeting of the
Commission to be held as per convenience of Hon'ble Chairperson.

2. Since Ministry of Tribal Affairs has requested for forwarding comments of the National
Commission for Scheduled Tribes on the Draft Cabinet Note by 12.11.2008, it is requested that the
comments may be forwarded to Coordination Unit latest by 11.11,2008 (FN).

(Aditya Mishra
Joint Secretary

Copy with copy of enclosure for information to: l (_/

(i) Joint Secretary 7’6" ”

(i) Director (RU -l & RU ~II)

(ii) Director (RU — IW/& Cord. )/&
-\(w) DS (RU-IV & Admn.)

O
v}, PSito Chalrperson
Wﬂ) PS' V(./ ?(
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|@ No. 1/11/08-Coord. &y Dare: .10.11.2008
To

1) Smt. Urmila Singh, Chairperson

2) Shri Maurice Kujur, Vice-Chairperson g/
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Remess Dace; 12.12.2008

To :

1) Smt. Urmila Singh, Chairperson

2) Shri Maurice Kujur, Vice-Chairperson

3) Shri Tsering Samphel, Member :

4) Shri Qris Syiem Myriaw, Member :
Sub: 9th meeting of the National Commission for Scheduled Tribes to be held on 17.12.2008
Sir/ Madam, '

Agenda material is also encioseg:i as mentioned against each agenda item.

.. A meeting of National Commission for Scheduled Tribes has been scheduled to be heid at 12:00
Hrs. on 17,12.2008 in the Conference Room of the Commission to discuss the following Agenda for which

Agenda

Agenda Subject Received from Member REMARKS
ltem - ‘ concerned Material
No.
0] Revised proforma for Deparfment of  Member ANNEXURE A (in continuation of !’P'So""!é.‘
sending proposal for de- Personfeland  (OSM) earlier discussion in
reservation of vacancies Training . ' meeting held on '
reserved for SCs and STs. 3/10/08) .
{ii) Note for the Cabinet for Ministry of Vice- ANNEXURE B (in continuation of . PA4? =77
Amendmentin Sec. 14 of the SJ&Ereceived Chairman earlier discussion in’ )
SCs & STs (PoA) Act, 1989 through meeting held an
Ministry of 28/07/08)
Tribal Affairs
(if) - Age relaxation for the SCs, Ministry of Tribal Vice- ANNEXURE C 78—'?’0
STs, and OBCs in case of Affairs (Originally Chairman : .
appointment against referred by
unreserved vacancies . .DoPT)
(iv) Recommendations of the Ministry of Vice- ! Circulated 132 Aard™
Standing Committee on Tribal Affairs Chairman separately vide RU- -
SJ&E on the Constitution VI Policy-1/ Incl.f
(STs) (UTs)y Order Lakshadweep-1/
(Amendment) Bill, 2007 in 2007 dated
relation to the UT of 10/12/2008
. Lakshadweep ) ;
W) Decisions taken in the third Ministry of Vice- ANNEXURE D ph A e
. meeting of National Tiger Environment Chairman
Conservation Authority held  and Forests '
on 21/05/2008 on the issues
concerning the Scheduled .
Tribes
{vi) Any other Agenda with the permission of Hon'ble Chairperson.

2

You are requested to kindly make it convenient to attend the meeting.
]

Copy with copy of enclosure for information to:

(i

(fi)

Secretary |
Joint Secretéry

Joint Secretary

(i) Director (RU -1 & RU =1
(iv) Direptor (RU -1l & Cord.)
(v) (RU-IV & Admin.)

(" PS to Chairperson

et wftre, & F, G T W, Wi i, wg Reoh-110003. GRATE: 24620969 R 24604689, 24624191
6lh Floor, *B* Wing, Lok Nayak Bhawan, Khan Markel, New Delhi -110003. Ph, 24620869 FAX: 24604685, 24624101

Website; nttp:iincst.nicin



AGENDA NOTE

Subject : Comments of NCST required by DoPT on draft O.M. to revise the
proforma for sending proposal for de-reservation of vacancies reserved for SCs

and STs.

1. Proposai in brief .

1. The Department of Personnel and Tréining has sent a proposal for
seeking comments of NCST on issue of a draft O.M. in the matter of revised
proforma for sending proposal for de-reservation of vacancies reserved for
Scheduled Caste and Scheduled Tribes. In this regard, the DoPT have reiterated
that a ban on de-reservation of reserved vacancies of SCs, STs and OBCs in
case of posts filled t‘)y direct recruitment exists. However, in case of promotion as
provided in DoPT OM No. 36012/17/2002-Estt(Res.) dated 06.11.2003, if
sufficient number of SC/ST candidates fit for promotion against reserved

vacancies do not become available, such vacancies may be de-reserved and

filled by candidates of other communities.

2. After introduction of the post — based reservation, there have been some
modiﬁcations in the instructions about implementation of reservation. Some of

the important modifications are:

a) Reservation is now with reference to posts and not vacancies.




b) No. of points in a roster in a cadre shall now be equal to the number of

posts in the cadre.

c) Exchange of reservation between SCs and STs is not permitted.

d) In cadres having more than 13 posts, reservation does not lapse. It is
only in cadres having 13 or less number of posts where 14 point L-
shaped roster is followed, reserved post is forwarded for three
subsequént years.

e) SC/ST candidates promoted on their own merit are not adjusted

against quota reserved for them.

Keeping in view the changes that have taken [:;Iace., DoPT have
proposed to revise the proforma for sending proposals for de-reservation
of reserved vacancies of SC and ST to the NCSC / NCST and DoPT. The
DoPT has, therefore, sought comments of the Commission on the

proposed OM.

Past Recommendations of the Commission.

3.

The Commission had made following recommendations on dereservation

in its first Report for 2004-05 & 2005-06:

i) On the line of the ban imposed on dereservation of reserved posts
to be filled by direct recruitment, a ban should also be imposed on

dereservation of reserved posts to be filled by promotion in view of

.‘w
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1.

the implementation of the post — based roster, with a view to protect
the interest of ST candidates in promotion.

The DoPT should issue necessary instructions to all the cadre
controlling authorities to amend their Recruitment Rules to suitably
provide for the element of direct recruitment also so that the unfilled
points reserved for STs are temporarily diverted from promotion to

direct recruitment quota and the situation of dereservation of the

reserved point is avoided.

Proposed recommendations of the Commission on the draft OR.

The Commission may like to consider:

i)

ii)

Paragraph no. 2 of the draft OM. The Committee of Secretaries

3

=

may also include Secretary, Ministry of Tribal Affairs.

Paragraph no, 5 of the draft OM. ’t is mentioned that after sending
T

A

the proposal, the concerned Ministry/Department shall wait for a

' period of at-least two weeks for comments of DoPT and NCST. In

the event of any subsequent clarification(s)/detail(s) are sought by
the Commission on the proposal, the time limit of 2 weeks for
furnishing response of the Commission will be reckoned from the
date of furnishing of such clarification(s)/detail(s).

Only in rare and exceptional cases proposals for de-reservation of

A

promotion vacancies _may be put up (as in case of direct

2P



recruitmeﬁt), if temparary diversion of vacancies in favour of direct

recruitment is not feasible.

The proposal for de-reservation of post to be filled by promotion, to

be sent in the prescribed proforma as mentioned in para 5 of draft

OM should also, inter-alia, include following documents:

(a) Recruitment Rules of the post for which de-reservation has
been sought.

(b) Post Based Rosters and updated seniority list of the officers
holding the posts for which de-reservation is proposed.

(c) Recruitment Rules of the feeder post.

(d) Post Based Roster and updated seniority list of the feeder post.

(e) Reasons for non-—availabi[ity of ST Officers in feeder post.

(f) Efforts made by the department in the past to fill the vacancies
reserved for ST in the feeder post as well as the post proposed
for de-reservation and for temporary diversion of promotion
vacancies to direct recruitment quota. HRD policy, if formulated,
in this regard should also be quoted with extract thereof and

status of its implementation.
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] \ No.36020/2/2007-Estt(Res)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

New Delhi, dated the 2%th November, 2007.
10

The Chairman

National Commission for Scheduled Castes’
| ok Nayak Bhawan, Khan Market

New Delhi

The Chairman

National Commission for Scheduled Trlbes
Lok Nayak Bhawan, Khan Market

New Delhi

Subject: Revised proforma for sending proposal for
dereservation of vacancies reserved for Scheduled
Castes and Scheduled Tribes.

hhX KX

Sir,

| am directed to say that there is a ban onh deservation of
reserved vacancies of SCs, STs and OBCs in case of posts filled
by direct recruitment. However, in case of promotion as provided
in this Department's O.M. NO. 36012/17/2002-Estt(Res) dated
6.11.2003, if sufficient number of SC/ST candidates fit for
promotion against reserved vacancies do not became available,
R such vacancies may be dereserved and filled by candidates of

A ~ other communities.
!\"’\,?)/
C\:}/\ ) \\\\”’T 2.  Reservation in services for the SCs, STs and OBCs was
p - implemented by way of vacancy based rosters till 1.7.1997. In
(}f’ ompliance of the Supreme Courn judgement in the matter of R.K.
abharwal V/s. State of Punjab, the vacancy based rosters were
/ UP' ﬂ/y placed by the Post Based Rosters by this Department’'s O.M.

36012/2/96-Estt(SCT) dated 2.7.1997. After introduction of the

| - e o
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. post-based reservation, there have been some modifications in the : .
instructions about tmplementatlon of reservahon Some of the
important modifications are: -

(a) Reservation is now with reference to posts and not
vacancies.

(b)Y No. of points in a roster in a cadre shall now be equal
to the number of posts in the cadre.

(c) Exchange of reservation between SCs and STs is not
permitted.

(d) In cadres having more than 13 posts reservation does
not lapse. It is only in cadres having 13 or less
number of posts where 14 point L-shaped rosters zre
applied, reservation, is treated as lapsed after carry
forward of the reservation for three subsequent years.

(e) -SC/ST candidates promoted on their own merit are riot
adjusted against quota reserved for them.

" 3. Keeping in view the changes that have taken place, this
Department  proposes to revise the  proforma for sending
proposals for dereservation of reserved vacancies of Scheduled
Castes and Scheduled Tribes to the National Commission for
Scheduled Castes / the National Commission for Scheduled Tribes
and this Department. A copy of the draft OM in the matter is
enclosed with the request that the National Commissions may offer
their commeénts on the proposed O.M. Comments of the
Commission may be sent within 15 days of receipt of this letter.

Yours faithfully,

e

(K.G. Verma)
Deputy Secretary to the Govt. of India



No. 36020/2/2007-Estt{Res)
Government of India
Ministry of Personnel, P.G. & Pensions
Department of Personnel & Training

LS &

New DelhiDated the November, 2007

OFFICE MEMORANDUM

Sub: Revision of the proforma for sending dereservation proposals.

o sir o r

The undersigned is directed to invite attention to this Department's O.M. NO.

36011/20/79-Estt(SCT) dated 2.11.1979 prescribing four proformae for sending
proposals for dereservation of vacancies reserved for the Scheduled Castes and the
-Scheduled Tribes to the then National Commis;ion for Scheduled Castes and
Scheduled Tribes and to this Department. A number of developments have taken
place since then, for instance, there are separate National Commissions for the
Schequled Castes and the Scheduled Tribes, the vacancy based rosters have been
replaced by the post based ros'ters, exchange of reservation between SCs and STs

is no more permissible etc. In the circumstances it has became necessary to modify

the existing proformae.

2. There is a general ban on dereservation of reserved vacancies in case of

direct recruitment. It is only in rare and exceptional cases in Group ‘A’ services,

when a vacancy may be dereserved and that too if it may not be allowed to remain

vacant in public interest. In such situations, the administrative Ministry/Department
under which the recruitment is to be made shall make a proposal for dereséwation of
the vacancy giving full justification for such action, and consult the National
Comn:lission for Scheduled Castes in respect of vacancy reserved for SCs , the

National Commission for Scheduled Tribes in.respect of vacancy reserved for STs

-
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and the National Commission for Backwérd Classes in respect of vacancy reservad
for OBCs, and obtain the comments of the concerned Commission on the proposal.
After obtaining the comments of the concerned Commission, the administrative
Ministry/Department shall place the proposal of dereservation of the vacancy
along\.:vith the Commission's comments before a Committee comprising the
Secretaries in the Department of Personnel and Tralnlng, in the Ministry of Social

M i STy gt m««P

Justice and Empowerment and in” the Mfmstrleepartment under which the

‘h
recruifment is fo be made for consideration and recommendation. The
recommendation of the Committee shall be placed before the Minister in charge of

the Department of Personnel and Training for a final decision. if dereservation of

the vacancy is approved, it can be filled by a candidate of other community.

3. There is no prescribed proforma for sending proposal for dereservation of
vacancies in cases referred to in para 2 above. However, the proposal should
contain full justification for dereservation of -the vacancy alongwith the: following

detai{s;-

(i) Designation of the posts;

(ii} Pay scale of the past;

(ii)  Name of the service to which the post belongs:

(iv)  Duties and responsibilities attached to the post;

(v} Educational and other qualifications prescribed for the post;
(viy  Efforts made to fill up-the post; .

(vii) Reasons why it cannot be ailowed to remain vacant; and

(viii) Any other relevant information.

Loallie ot Aon
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4. In_case of promotion, if sufficient number of SC/ST candidates fit for
promotion against reserved vacancies are not available, such vacancies may be
dereserved and filled by the candidates of other communities. The power to accord
approval to dereservation of the reserved vacancies in such cases is delegated io
the administrative Ministries and Departments subject to the following conditions:

(i) No candidate belonging to the category for which the vacancy is
reserved is available within the zone of consideration or extended
zone of consideration or eligible for promotion in the feeder cadre(s)
specified in the relevant service / recruitment rules / orders;

(i) The proposal for dereservation has been seen and concurred in by
the Liaison Officer of the Ministry / Department;

(i}  The proposal for dereservation is agreed fo at a level not fower than
that of Joint Secretary to the Government of India, 'in the
administrative Ministry / Department (properjconcerned;

(ivi In the event of disagreement between the appointing authority and
the Liaison Officer, the advice of the Department of Personnel &
Training is obtained.

5. Before taking a decision to dereserve a vacancy under the delegated powers,
the administrative Ministry / Department shall send a copy of the preposal in the
proforma enclosed as Annexure to the Department of Personnel & Training and a
copy to the National Commission for Scheduled Castes in respect of vacancies
reserved for SCs and to the National Commission for Scheduled Tribes in respect of
vacancies reserved for STs. After sending the proposal, the Ministry / Department
concerned shall wait for a period of atieast two weeks for the comments of the
____.——-—-—'__"‘:‘—"__'_'_—!—_' X
Department of Personne! & Training and the National Commission concerned. If no
comments are received from this Department or the concerned Commission within

two weeks, the administrative Ministry / Department may presume that this

Department or the National Commission concerned, as the case may be, do not
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have any comments and may take a decision regarding dereservation of the

vacancy. PN

6. Following points should be kept in view while sending the copy of the proposal

of dereservation to the Commissions / Department of Perscnnel & Training:

(i) ‘Cadre strength’ with reference to reservation means the number of posts
in the grade which are to be filled by a particular mode of recruitment in
terms of the recruitment rules. If in a grade having 200 posts, 40 per cent
posts are filled by promotion by selection, cadre strength for promotion by
selection in that grade will be 80.

(i  'Backlog reserved vacancy' means a vacancy which was kept reserved in

a preceding recruitment year but could not be filled by a reserved category
candidate or a candidate of other category and remained vacant,

(i)  The proposal / proforma duly filled in should be signed by an officer of the
rank of Under Secretary or above in the administrative Ministry /
Department.

7. Proposals for dereservation of reserved vacancies in respect of posts under
Attached / Subordinate Offices efc. should not be sent to the Department of
Personnel and Training or to the concerned National Commission by the Attached /
Subordinate Offices direct. Such proposals should be sent by the A.ttached /
Subordinate Offices to the administrative Ministry / Department who will examine the
proposal and send it to the Department of Persbnnel and Training and to the

concerned Commission under the signature of an officer not beléw the rank of Under

Secretary to the Government of India.

8. All proformae prescribed earlier for sending proposals for dereservation of
reserved vacancies to this Department and the National Commission for Scheduled

Castes and Scheduled Tribes may be treated as withdrawn.
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9.

@

&)

All the Ministries / Departments etc. are requested to bring these instructions

to the notice of all concerned,

To

(i)

(if)
(iii)
(iv)
(v)

(vi)

(K.G.Verma)
Director

All Ministries/Departments of the Gowt. of India.

Department of Financial Services (Banking Division), New Delhi
Department of Financial Services (tnsurance Division), New Delhi .
Department of Public Enterprises, New Deihi

Railway Board.
Union Public Service Commission/Supreme Court of india/ Election

Commission/Lok Sabha Secretariat/ Rajya Sabha Secretariat/ Cabinet

" Secretariat/Central Vigilance Commission/President’s Secretariat/ Prime

Minister's Office/Planning Commission.
Staff Selection Commission, CGO Complex, Lodi Road, New Dethi

(vii)
(viii) Office of the Chief Commissioner for Disabilities, Sarojini House, 6,

(ix)
)
{xi)

Bhagwan
Das Road,New Delhi — 110 001
Office of the Comptroller & Auditor General of India, 10, Bahadurshah
Zafar Marg, New Delhi.
All Officers and Sections in the Ministry of Personnel, Public Grievances
and Pensions and alil attached/subordinate offices of this Ministry.
Information and Facilitation Centre, DOPT, North Block, New Delhi.
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ANNEXURE

[\ [o T

Ministry / Department of

Dated ......

PROPOSAL FOR DERESERVATION OF VACANCIES RESERVED FOR

SCHEDULED CASTES AND SCHEDULED TRIBES IN POSTS FILLED BY

PROMOTION.

1. Name of the Office/Organisation
to which the post (s) relate

2. Particulars of the post in which
vacancies are proposed to be
dereserved:

(a) Name of the post:
(b) Group (Class):

(c) Scale of Pay:

3. Information about posts in the
promotion quota:

(a) Mode of promotion viz by
Selection or Non-Selection
or Departmental
Examination etc.

(b)No. of posts already filled by
the given mode of promotion:

{(c)Number of backlog reserved
vacancies in respect of the
given mode of promation.

(d)Number of current vacandies

to be filled by the given mode

:.



of promotion.

(e)Total number of vacancies to
be filed (current vacancies
+ backlog vacancies) by the
given mode of promotion.

(HTotal number of posts in the
given mode of promotion (b+e)

4. No. of posts aiready held by the
candidates appointed by
reservation in the cadre:

5. Hf cadre strength is less than 14
and reservation to a category or
both the categories is given by
rotation, cycle no. and point no.
of the roster on which the
vacancy falls:

6.Number of vacancies earmarked
reserved

(a)Out of the current vacancies:
(b)Backlog reserved vacancies:

(c)Total reserved vacancies (a+b):

7. Number of vacancies proposed
to be dereserved:

8. If promotion is by non-selection,

(aWhether the SC/ST candidates
in the feeder grade who are
eligible for promotion including
those holding lower positions
in the general seniority list
were considered for
promotion:
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(b)Total number of SC/ST
candidates in the feeder grade:

(c)No. of eligible SC/ST
candidates in the feeder grade:

(d)Number of SC/ST candidates
considered fit for promotion:

(e)Number of SC/ST candidates
considered not fit for
promotion:

() It sufficient number of SC/ST
candidates are not eligible for
promotion on the crucial date,
the date on which the senior
most SC/ST candidate-in the
grade will become eligible for
promotion:

........................

9. If promotion is by selection,

(a) Size of the normal zone of
consideration:

(b) Size of the extended zone
of consideration for
SCs/STs (5 times the total
number of vacancies):

(c) Number of eligible SC/ST
candidates in the extended
zone of consideration:

(d) Number of SC/ST
candidates found fit for
promotion:

(e)Number of SC/IST
candidates considered not fit
- for promotion:

...............




SC/ST candidates are not
eligible for promotion on the
crucial date, the date on
which the  senior—most
SC/ST candidate will
become eligible for
promotion and his place in
the seniority list:

(fH If sufficient number of|SCs

10. If promotion is through
Departmental Qualifying or
Departmental Competitive
Examination, the number of
SC/ST candidates who
qualified in the examination.

.......................

11.Whether approved other
category candidates are
available in the Select List for
appointment to vacancies
sought to be dereserved:

12(a)Whether SC/ST candidates
considered unfit had any
adverse entries in their
A C.Rs considered by the
DPC:

(b) If yes, whether such adverse
entries were communicated
in time to the SC/ST officer

(s) concerned:

(c) Whether the cases of the
eligible SC/ST candidates
not found fit for promotion
were submitted / reported to
the Minister / Minister of
State / Deputy Minister /
Secretary / Head of the
Department, as the case
may be:

13.Where interviews are

prescribed, whether SC/ST
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candidates were interviewed

.on a day or sitting of the

Selection Committee other
than the day / sitting on / in
which general candidates
were interviewed:

14(a)if ex-post-facto approval is

(b)

sought to the dereservation
of vacancies, the reasons
why proposal for prior
dereservation was not made,
and what steps have been
taken to prevent its
recurrence:

The level at which it was
decided to fill the reserved
vacancies by other category
candidate (s) without prior
dereservation:

To

It is certified

(1) That the proposal for dereservation is agreed to at the level of Joint
Secretary to the Government of India in the administrative Ministry /

Department.

(2) That the proposal has been seen and concurred in by the Liaison
Officer of the Ministry / Department.

(3) That copies of this proposal are simultaneously being sent to the
National Commission for Scheduled Castes / National Commission for
. Scheduled Tribes and the Department of Personnel & Training.

' ~ Signature..............
Name of the Signing Officer

Designation............
Tele. No.............
(1) Department of Personnel & Training, New Delhi.
(2) National Commission for Scheduled Castes / National

Commission for Scheduled Tribes.



} Agenda Note

Agenda ltem No.

Draft Cabinet Note of Ministry of Social Justice &
mpowerment received through Ministry of Tribal Affairs for Amendments in the
ection 14 of Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act, 1989,

A Proposal

Ministry of Tribal Affairs vide their D.O. No.16/9/2008-CP&R. dated
07.11.08 have forwarded a Draft Cabinet Note from Ministry of Social Justice &

Empowerment on the Agenda item and requested comments from NCST on the
same.

Ministry of SJ&E have proposed foliowing amendments in the SC & ST
FOA Act 1989:-

(i)

Proposed Amendment in Section 14 of the Act

The existing Section 14 of the POA Act, whose text is reproduced below, may be
re-numbered as Section 14(1):-

Siection 14(1)

"For the purpose of providing for speedy ftrial, the State Govt. shall, with the

concurrence of the Chief Justice of the High Court, by notification in the Officiat
(Gazette, specify for each district a Court of Session to be a Special Court to try
offences under this Act.” '

The following new sub-section(2} may be added therafter, on the lines of sub-
section(1)(d) of Section 36 of the NDPS Act :

"(2) Notwithstanding énything contained in the Code of Criminal Procedure,

1973, a Special Court specified under sub-section (1) may, upon perusal of
police report of the facts consisting :

a) an offence under this Act, and

b) an offence, if any, under any other faw for the time being in force,

take cognizance of such offence or, as the case may be, offences, without the
case being committed to it for trial.”
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3.  Earlier Recommendations of the Commissic‘)i h

Erstwhile WNational Commission for SCs and STs and WNational
Commission for STs have made recommendations on this subject from time to
time as follows:- |

(i) First Report of NCST 2004-05 and 2005-06

In all the districts of the Fifth Scheduile States, Special Courts may be
exclusively set up instead of designating Additional Session Courts or Session

Courts as a Special Courts. There is also need to appoint Special Public
Prosecutors.

(i} ' First Report of NCSCST 1992-93

Special caurts as provided in the SC and the ST (Prevention of Atrocities)
Act, 1989, should be set up in all the concerned States as quickly as possible.

(iii)  Third Report of NCSCST 1994-96

The Commission recommends that the State Govts. who have not
astablished exclusive Special Courts may estabiish the same for speedy trial of

cases under the Act especially where the number of cases or level of pendency
i& high.

(iv}  Fourth Report of NCSCST 1996-98

() The Central & State Gowts. should monitor and review the working of
these Acts & Rules as provided for, and send the necessary returns &
reports required to be tabled in the Parliament: It is seen that so far
only one report regarding SC/ST (POA) Act, 1989 has been submitted
by the Ministry of Welfare. ‘

(ii) State/UT Govts. should ensure that timely information regarding major
incidents of atrocities & crimes against SC/ST reach the National
Commission for Scheduled Castes and Scheduled Tribes within 24
hours of accurrence of the incident through NIC-NET.




3

(v}

Fifth Report of NCSCST 1998-99

The Special Enquiry Cell set up under the provision of Rule 8 of the
Rules 1995 should be given special powers to register the FIR,
investigate and submit charge sheetffinal report before the Special
Court. The cell should be providing at least primary requirements like
sufficient stationery, typewriter, telephone and vehicles etc.

{ii) For better performance of the Special Courts, and to improved the rate

of conviction, as per the Rule, the Chief Justice of M.P. High Court
should depute a justice of the High Court to review the working of the
Special Courts and judgements delivered by these Courts, at least
once in a year. The judicial review would ultimately highlight all those
legal and administrative aspects/facts responsible for acquittal of
accused, weak prosecution and the quality of judgements.

. Proposed recommendation of the Commission on the proposal in the
Draft Cabinet Note.

The

Commission discussed the proposal for amendment to the Scheduled

Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1988 in its
meeting on 29.07.2008 and unanimously agreed to give consent to the
proposed amendments. The Commission also desired that the following steps
to be taken to make the proposed amendment meaningful:

(iy The Scheduled Castes and Scheduled Tribes (Prevention of  Atrocities)

' (ii}

Rules, 1995 should also be amended to carry out the provisions of the Act
as per the proposed amendment.

The Commission noted that information about registration of cases of
atrocities on Scheduled Tribes is regularly coliected and compiled by
Mational Crime Records Bureau. Now in view of the provision under new
sub section 2(A} under Section 21, proposed to be inserted vide the
amendment, the information will be reported to the National Commission
for Scheduled Tribes also. On receipt of information in Nationai
Cornmission for Scheduied Tribes about registration of cases under PoA
Act, the National Commission for Scheduled Tribes will have to investigate
the cases as per mandate of the Commission under Clause (5) of Article
338A of the Constitution. Consequently, the workload retating to
investigation and monitoring of cases of atrocities on Scheduled Tribes in
this Commission will increase manifold. The Commission desired that to
enable it to concentrate an such cases, a Special Cell, fully equipped with
adequate manpower and infrastructure facilities will be required to be
created in the Hg. Office. The Commission accordingly suggested that



Ministry of Tribal Affairs request the Ministry of Social Justice &
Empowerment to make a provision for creation of a Special Atrocity Cellf
Init with requisite complement of staff in the Commission in the financial
memorandum to be enclosed with the Bill for amendment of the Act. A
detailed proposal for setting up this Cell/ Unit will be submitted to the

Ministry of Tribal Affairs in due course after the proposed amendments are
notified. '

Keeping in view the previous recommendations and the recommendation
of the Commission on the subject in its meeting on 29.07.2008, the proposed
amendment as per Draft Cabinet Note may be supported by the Commission
along with related amendment in the Scs and STs(POA) Rules,1995.
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MOST IMMUEDIATE/By Special Messenper
T OHING I

Government of Indi
ST B
Ministry of Tribal Affairs
August Kranti Bhawan
3R ST ..
Deputy Secretary : i Bhikaji Cama Place, New Delhi-110 066 /

' ‘ WBTol o <, -
D.C. No. 16/9/2008-CP&R Dale - 071 ﬁogg“ efi—110066

Mear gpfr'/

I am torwarding herewith a copy of the D.O. letter No. 11012/1/2002-PCR
(DESK); dated the 05" November, 2008 {alongwith its enclosure) received from Ms.
Sangita Gairola, Additional Secretary, Ministry Social lustice & Empowerment,
addressed lo Secretary (TA).

gy L

C. Gosakan Y : ‘
Telefax : 2618 2814 M |

Y

i .
2. The D.O. letter relates to the Draft “Note for Cabinet” prepared by that Ministry
for amending Section 14 of the Scheduled Castes and Schedhiled Tribes (Prevention of
Atrocities) Act, 1989, That Ministry proposes to introduce the amendment Bill for this
purpose during the Monsoon Session of the Parliament.

b

3. That Ministry has sought the comments of the Ministry of Tribal Aftaies and the
National Commission for Scheduled Tribes within 15 days o the Draft Cabinet Note.

4. NCST are therefore requested to Kindly make available their comments on the- -
draft Cabinet Note to this Ministry (MoTA} by 12.11.2008 at the latest,

Lty resand,

1 Yours sincerehy

Se ko ; . ,[_7
"—\O\Mj— ; : ,@ s
: { (C. Gosakan)
M O Sh. Aditya Mishea, ‘
o Joint Secretary, |
“&.A}u,d,{, ”  National Commission for Scheduled Tribes, ) :51
| b( 6" Floor, B-Wing, Lok Nayak Bhawan, ' . vaﬁg;,p
' Khan Market, - ' \ o
New Deihi - 110 003.

| L U AR A DD
SR s T T

C.\Dncuments and SetlinpsiA strator b Docomeis-

" '{'\5'J|I'('I.'\h\rt.duc 50 tjy-: .
| \Q.u( -9 C;/%\\ ’
. S
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SANGITA GAIROLA
Tel. : 23384259

I-

D.0.NO.11012/1/2002PCR(DESK) ( 2+
. . am q:'faa —
A TG S
o = iR afeiRe wEre
well v, T R[Re110115

ADDITIONAL SECRETARY
GOVERNMENT OF INDiA
MINISTRY OF SOCIAL JUSTICE & EMPOWERMEN
SHASTRI BHAWAN, NEW DELHI-110115

November 5, 2008

E-mail - _as-sje@njc.in . .
Dear /&U : ,
I L3

i
i
Kindly refer to this Ministry’s D.O: letter of even number, dated
11.07.2008, seeking comments of your Ministry, in regard to proposed
amendments in Section 14 and 21 of the Scheduled Castes and the
Scheduled Tribes (Prevention: of Atrocities) Act, 1989, and the comments
received thereon, vide youriMinistry’s D.O. No. 16/9/2008-CP & R, dated
16.9.2008. : .

2. The matter was subsequently reconsidered and decided to amend
Section(4 of the POA Act. In this regard, I am enclosing herewith a copy of
the draft Note for Cabinet, regarding, “Amendments in Sections 14 of the
Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act,
1989, so as to do away with committal proceedings, u/s 193, Cr PC,. in the
case of offences of atrocltles(and concomitant offences under the IPC etc.)” -

3. It is intended to mtroduce a Blll in Parliament, durmg Monsoon
Session, 2008, and as such this has been mcluded in the list of Legislative

|
|
» Business for the Session.

1
]
i

4. 1 would, thus, request that comments of your Ministry along with the
comments of the National Commission for Scheduled Tribes on it, are sent to

us within fifteen days. P
i

y \/\wﬁ; W y Yours sincerely, %’L
e TEnt | $ JJ j;fwh v
wf"’ % (Sang Gairola)

j. \ ShrlGB M‘lehel‘_]l |

%}‘ Secretaty,

Ministry of Tribal Affairs,
Shastri Bhavan,

\ 2 ¥ New Delhi.

A P .Smaa (& 9T )I -

lefeh. ...



- Background

o e e

. _ . © Secret
No. 11012/172002:PGR (Desk) '
Government of India :
Mlmstry of Social Justice & Empowerment
Lok .
Copy No.

" New Delhi, November, 2008.
Ni)té for the Cabinet

Subject: - Amendments in Sections 14 of the Scheduled Castes and thie

Scheduled Tribes (l’reventlon of Atrocities) Act, 1989, so as to do

away with committal proceedings, u/s 193, Cr PC, in the case of -

offences of :atromﬁes(and concomitant offences under the IPC,
etc.) i

* ok

e T

Article 17 of the Constitution of India reads as follows:-
“17. Abolition of Untouchability.
“Uutlouchability" is abolished and its practice in any form is forbidden. The
enforcement of any disability arising out o‘f “Untouchiability™ shall be an

offence punishable in accojrdan(ie with law."

|

In pursuance of the above Article 17, Parlxament had enacted the

_ Untouchability (Offences) Act 1955 whlch came into force on 01.06.1955. This -
.-

Act was subsequently amended and 1enamed in 1977 as the Protection of Civil
Rights Act, 1955(hereafler, the “PCR Act”).

2. The PCR Act covered offenée'sl of untouchability, but not of atrocities against
the Scheduled Castes (SCs) and' the Scheduled Tribes (STs).. Therefore, another
Act called, the Scheduled Castes and the Scheduled Tribes (Prcventmm of
Atlocmes) Act, 1989, (hereafteir the “PoA Act”) was enacted and brought into
force on 31.01.1990, ‘with a view to preventmg “atrocities against members of
SCs and STs, to provxde for Spe?lal Courts for the trial of such offences, and for

' No. 11012/1/2002-PCR (Desk)
R Page 1 of 24



No. 11012/1/2002-PCR (Desk)
Government of India .

Ministry of Social Justice & Empowerment
. ) ik

‘relief and rehabilitation of the victims” of atrocities; The PoA Act extends to the

whole of 'India cxcept Jammu & Kashmir,: and responsibility for its
implementation rests with State Governments. Rules under tllxe‘.Act were notified
in March, 1995, which, anio'ng other things, prescribé minimum scale of relief and
rehabilitation for the affected persons.

3. During the three calendar years 2004, 2005 *and 2006, an averape of aboul

32,000 cases were registered by the Police in the country as a whole under the

PoA Act. About 82.5% of these pertained to atrogities against SCs, and the rest (o

STs. Year-wise, catepory-wise details are as follows:-

Year | Number of cases registered by the Police
under the PoA Act relating to atrocities
| against: b '
s | 8C | 8T Total
2004 | 26523 | 5524 . 32047
2005 25836 | 5551 * 31387
2006. | 26665 5742 - | 32407

~ {Source: National Crime Records-Bureau, MHA}.
State-wise details of the above figures are given in Annexare-L.

" Provisions in the PoA Act meant fo facilitatf: speedy trial of cases

4, A summary of the mainl'provisions of the PoA Act and the PoA Rules is given

“in Annexure-IL In particular, their following provisions are aimed at ensuring

speedy investigation and trial of offences under the Act:

(i) Rule 7(2) of the PoA Rules providés that the iiwestigéting officer shall

complete the investigation on top priority within thirty days.
(i) Sections 14 and 150f the PoA Act proviéie for setting up Special Couris and
' ' o _ " Secret

No. 11012/1/2002-PCR (Desk)
- . Page 2 of 24
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Government of India

Ministry of Social Justice & Empowerment
. ofekk

specification of a Special Publie Prosecutor for every Spécial Court, respeclively
BO AN 1) Rioiitiie dpaedy rint af sunps,

Sections 14 and 15 are reproj‘duced below:- |
“14. Special Court. i :
For the purpose of providing f'(};é' speedy frial, the State. Government shall, with
the concurrence of the Chief ngslicg of the High Court, by notification in the
Official Gazette, specify for edch district a Court of Session to be a Speciél
Court to try offences under this Act, |
P
15. Special Public Prosecutor. ;
For every Special Court, the State Govemmem shall by notification in the
Official Gazette, specify a Public Prosecutor or appomt an advocate who has been
in praclicc as un advocate for not less than seven years, as a Special Public
Prosecutor for the purpose of conducting cases in that Court.”
! :

Rule 4(5) of the PoA Rulés? also provides that the District Magistrate or the
Sub~Divisi0nal Magi'slrate may,: if deemed necessary or if so desired by. the
victim of atrocity, engage an eminent Senior Advocate, for conductmg cases ina -
Spccml Court on such payment ot fee as he may consider apptoprxate

Status of Establlshment of Specml Courts efc,
5.1In wccordance with Section l? above, 25 State Governments (i.e. ll exwpl

Arunachal Pladcsh Mizoram and Nagaland, which are predommantly tribal

States) have notified existing Cotrts of Sessions as Specnal Courts for the trial O.f

offences under the PoA Act. Ten Eolf the 25 States have a!so established exclusive

Specia].Courts numbering 137 in %xll. Besides, four States have also established .
} Secret

No. 11012/1/2002-PCR (Desk)
: o Page 3 of 24
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~ No. 11012/1/2002-PCR. (Desk)

Government of India

Minisiry of Social Justice & l',@mpowerment

ST T

Special Police Stations (_numberihg 66, in all) for registering cases lodged by

- SC/ST victims. Central assistance is also given by this Ministry to the extent of '

50% of the expenditure incurred by States, over and above their committed

liability, on enforcement hand dudicial machinery created for the Act, such as

. Special Police Stations and excusive Special Courts. The Ministry has also been

urging State Governments (0 set up mote excllfsive Special Courts and strengthen

. . ; F] .
the institution of Special Public Prosecutors in all districts, for trial of offences

under the PoA Act. The Minister for Social Justice & Empowerment, had

addressed a letter dated 28.12:2004 in this regard to the Chief Ministers and this

was followed by another lctfer dated 14.3.2006 from this Ministry. Copies of

two letters were about exclusive special courts.

these letters are 'f:nc'losed as Annexure-IIL Paras (x) and (vi), respectively, of the

6. State-wise number of Special Police_Stagi(_fns and exclusive Special Courts are
shown in the table below:- '

SLNo., | State Number of; Special { Number of Exclusive
Police Stati¢ns | Special Courts
1 Uttar Pradesh Nil ? 40
2 Uttrakhand | Nil 01
3 Madhya Pradesh ' | 48 29
4 Chhattisgath  * | 8 07
5 - Rajasthan { Nil 17
6 - Aundhra Pradesh | Nil 12
7 Bihar 9 | 11
8 Jharkhand i ; Nil
9 Gujarat Nil N 10
10 Karnataka | Nit ! 06
11 Tamil Nadu N 04
Total 66 137

i

- No. 11012/1/2002-PCR (Desk)

‘Secret

Page 4 of 24
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: o Government of India
Ministry of Sogial .l:itice & Empowerment
Need for amendment of the PoA Act
7. Year-wise and category-\vise;perldency and disposai of ca .
- ( . cases by Special
| ﬁot’i?:s[ al{:}celel;-etlgfvf’_oA Act for the i:ast three, for which data is avgilab! e,y s l?given
eax CI::éSOf , ::;.c (S)f '[:“;)tal “ (.:No. ol'tcgse: disposed of by Courts. 'No. of
N - .+ Convicted Acquitted Compoun | Total | cases
gmdlﬂg I registered | of cases | (with %) | (with %) {ed l:)r pendiitg
ourts at |n Courts | in l ' . n
the uring the | Courts.; . withdraw with the
g the | Courts.:
beginning year. | (inel, ! o courts at
bf the br . (with %) .| the end
‘loughﬁ of the
year. torwar({ year{ang -
cases) its % to
: the
f figure in -
: _ ' . col. 5).
) (@) |3 “) (5=3+4) | (6) (M &) %) (10)
104 | SC 89,124 19415 | 1,08,539 | 5,887 - |'1,5519 1,904 123,310 | 85,229
(25.3%) |(66.6%) | (8.1%) - (78.5%)
8T 17446 4,432 | 21,878 1,578 2,961 863 5402 | 16,476
| ' o [(29.29%) [ (54.8%) | (16%) . (75.3%)
“Total | 1,06,570 | 23,847 1,30,417 | 7,465 | 18,480 2,767 28,712 | 1,01,705
L : (26%) (64.4%) | (9.6%) (78%)
15 ‘SC 85,229  |20,712- '1,05,941 | 6,047 14,119 962 | 21,128 | 84,813
: - (28.6%) | (66.8%) | (4.6%) | (80.1%)
ST 16,476 4,444 20,920 . [ 1,063 . 3,289 300 4,652 | 16,268
3 (22.9%) | (70.7%) | (6.4%) (77.8%)
Total | 1,01,705 {25,156 1,26,861 | 7,110 17,408 1,262 25,780 | 1,01,081
) o U 7.6%) | (67.5%) | (4.9%) 1 (79.7%Y
06 | SC 84.813 18,966 | 1,03,779 | 5,575 | 14,360 992 - | 21,197 | 82,582
: : ' o P (26.4%) | (67.9%) | (4.7%) [ (79.6%)
ST - | 16,268 4,170 20,438 | 1,207 3,038 1312 4,557 | 15,881
| o] (26.5%) | (66.7%) | (6.8%) (77.7%)
Total | 1,01,081 |23,136 1_,24,217; 6,782 17,398 1,304 - | 25,484 |98,733
1 : ) *1(26.6%) | (683%) |(5.1%) (79.5%)
| {.S'Oku‘ce: National Crime Records Bureau, MHA}.

No. 11012/1/2002-PCR (Desk)

Secret
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M:mblry of Social Just:ce & Empowerment
ko

As the above table shows, total pendency of cases ih courts under the PoA Act has

“been around a Iaki:; for the last three years for which data is available, This is

about four times the number of new cases registered each year with the Courts
under the Act. Thus, it may be inferred that it takes, on an average, about four

years for a special court to dispose of a case uiider the ‘Act, which is a very Iong

_duration. Thus, despite provisions of Sebtan 14 and 15 of the Act, relating to

'Special Courts and Special Public Prosecutors, qespectwely, trial of cases under

the Act is taking unduly long.
. . .{‘

~.8. One of the main reasons why Specnal Courts have not been able to dlapOSE of

cases under the PoA Act qulckly, is that they are not” Courts of original
jurisdiction,” and a case under the Act has jto be committed to them by a

Magistrate, as per Section 193 Cr PC, which reads as follows:-

" 193. Cognizance of offences by Courts of Session.
Ei{cept as other\;ifise éxpressly provided:by this Code or by any other law
for tl}e time being in forcé, no Court of 'I'Session shall take cognizance of'an
offence as a Court of original jurisdictiolgi-unless the case been committed to -

it by a Magistrate under this Code™.

9. A two- judge bench of the Supreme Court, in a judgmcnt in January, 2000, in
the case of Gangula Ashok v. State of Andhra Pradesh (AIRIQOOO Supremé
Court 740) also held that, in the absence of,;'a specific_provision {o the contrary,
special cozxits_caxlnot take’ cognizance of a‘éase under the PoA Act, without the
case having been committgd fo it under secftion 193, Cr PC. Relevant extract of

the Supreme Court Order 15 as follows:-

v
s .

, ; Secret
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“A Special Court under thé Sn,heduled Castes and the Scheduled, Tribes

(Prevention of Atrocities) Act, 1989 is essentially a Court of Session and it

can take cognizance of the offence when the case is committed to it by the

magistrate in accordance V\é:ith the provisions Criminal Procedure Code....
Neither in the Code nor in ithe _Act,. there is any provision whatsoever, not
even by implication, that thél: specified Court of Session (Special Court) can
take cogmmnce of the olfence under the Act as a Court of original
jurisdiction w1thout (he case, bemg committed to it by a Maglstratc ..Except
as otherwise explessly plO\:lded‘ by this Code or by any other law for the
| time being in force, no Cou'}"t of Session shall take cogpizance of an offence
as a Court of original jurisdiction unless the case been committed to it by a

Magtstrate under this Code.... It is contextually relevant to notice that

Special Courts created under certain other enactments have been specially

cmpowered 1o take cognizance of the offence without the accused being -
committed to it for trial,(e.g. Section 36-A(1)(d) of the Narcotics Drugs .

Psychotropic Substances Act). It is significant that there is no similar

provision in the SchedulpdECastes and the Scheduled Tribes (Prevention of

Atrocities) Act.” L
Extract of Section 36 A(l) NDPS Act is at Annexure Iv.

- 10.  The committal process 1'edui1'ed by Section 193, Cr PC, is one reason why

trial of offences under the PoA Act becomes lengthy and time- consuming. The

i
slow pace of disposal also adversely affects the conv1ct10n rale, as during the

long- drawn trials, several witnesses do not turn up evcry lime required, and also"

[
£
Lk
3
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11. In the context of the Supreme Cour(-judgement mentioned in parn § nbove,
the Committee on the Welfare of Scheduled Castes-and Scheduled Tribes(14®

Lok Sabha) in its fourth report on the subject of “ Atrocities on Scheduled Castes
and Scheduled Tribes and pattern of social crimes towards them™,” submitied in
: [ . .

April, 2005, had recommended_’as under:-

3

“3.31 The Committee are deeply concerned to note that the Supreme Court in

_ its judgement-in Gangula Ashok and another V/s State of Andhra Pradesh

during 2000 has heid that the Specnal Courts de31gnated under Section 14 of the

Prevention of Atrocities Act, 1989 cannot lrake cognizance  of the offences

directly without the case being committed to them by a Magistrate in view of

interdict imposed by Section 193 of the Cr P.C. The Committee are of the
opinion that since under Scchon 14 of the Prevemlon of Atrocities Act the

existing Courts of Sessuons are notified ,as Special Courts for the wiain

reason of providing speedy justice and if Specmi Courts are not allowed to

directly hear cases the goal visualized ‘will be t totally lost. The Committee

feel that the Ministry s_hould-immediétely éeek views of the Attorney-Generaly.. -

for India and the Ministry of Law and _?Justice over the Supreme Courl’s
Judgement. The Committee would also like to advise the Ministry to move
a Bill affecting suifable changes in the relevant laws so as {o empower

Special Courts to take cognizance of the offences directly.” (emphasis

added).

{2.  As mentioned in para 5 above, States:have been requested to set up more

exclusive Special Courts and strengthen the jnstitution of Special Public

Secret

" No. 11012/1/2002;PCR (Desk)
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i
b

Prosecutors in all districts wher_e a substantial number of cases under the Act

oceur. However, 'in addition to that; it also seems ‘necessary, in the light of paras -

8-12 above. to introduce a plowsmn in the PoA Act on the lines of sub- sechon

(1)(d) ofthe NDPS Act, so as to speed up trial of offences of atrocities.

. i
“Proposal to -am'end'Sectiﬂ:,g 14 of the POA Act

13. In the light of the above, it is proposed that the text of existing Section 14 of

the PoA Act, which is quoted in para 4 above, may be re-numbered as its sub-

section (1), and the fol[owmg new sub- sect10n(2) may be added thereafter, on the

lines of sub-section (1)(d) of Secnon 36 of the NDPS Act:

" (2) Noqhwithstandiug anything contained in the Code of Criminal
Proceduré, 1973, a Special Court specified undersuﬂ»sncﬁgn(l)- 1LY

upon perusal of police report of the facts éonstituting:

(a) an offence under this Act, and
(b) an offence, if any, lunder any other law for the time being in

force,

take cognizance of such offence or, as the case may be, offences,
without the case being committed to it for trial.” -

The above new sub- section(2) has been drafted so as to cover within its

amblt besides offences under the PoA Act 1tself conconutant offences under

i

; Secret
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any other law also. This is being proposed since an act constituting an offence

.under the PoA . Act almost invariably constitutes an offence under the IPC also,

‘and it is therefore necessary to empower Special Courts to directly take

cognizance not merely of an offence under the POA" Act, but also of such

- concomitant offences under any other law(notably, the IPC)..

Accordingly, a preliminary draft of the Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) (Amendment) Bill, 2008, is enclosed at

Annexure -V, subject to vettiﬁg by the Legislative Department in due course.

Inter-Ministerial Consultation on the draft Note for the Cabinet

14. This draft Note for the Cabinet is being circulated to the Ministries of Home'
|Affa_irs. Tribal Affairs, and Law & Justice., The National Commission for
. Scheduled Castes is also being consulted on the proposal; while Ministry of Tribal
Affaits is beitlg requested to obtain views of the Nﬁtional Commission for «

Scheduled Tribes,alse.

1

Views of the above Ministries and Commissions, along with response of the

Administrative Ministry, will be incorporated in the final version of the Note for

the Cabinet.

f
t

Approval of thé Cabinet
15. Approval of the Cabinet is solicited to intrf‘od_uce the Scheduled Castes and the
Schedu'led Tribes (Prevcntién of At.rociti;es) (Amendment) Bill, 2008 in
Parliament on the lines mentioned in para 13 above, and to take consequential
action. : : ?

/

No. 11012/1/2002-ECR (Desk) .
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16.  The Statement of Inaplementation Sch;:dl'l!e in respect of the above pr(_)posal'

has been given in the Appendix. '~
17. This Note has been seen and approved by -the Minister, Social Justice- &
Empowerment. ) ! o ,

(D.V.S. Ranga)
- Joint Secretary to the Govt. of India

R el s SR S PN

1

New Delhi, dated ~ November, 2008

!

To o b

-The Cabinei Secretariat,
Rashtrapati Bhavan, _ ]
New Delhi. |

37
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Statement of Implementation Schedule

kR

Appendix

Subj ;cc - Amendments in Sections 14 of the Scheduled Castes and- the Schsduled Tribes

(Prevention of Atrocities) Act, 1989.

-

contained in Para 15 of the Note

and its incorporation in the Bill

facilitate speedy trial of cases,

as . the. Special Courts would

Gist of decisions sought Likely bencfits 'nrlsmgfout of | Time frame and manner of
the decision, o implementation of the decision |
. ' ’ and its reporting to the Cabinet

, Secretariat.

2 Co

Approval of the proposed | The proposed amendments in After the Cabinet has approved
amendments in the PoA Act, as | Section 14 of the PoA ;Act will the prop osal!, a Bil “fl” be
) ' introduced  in Parli:_:mem - for

consideration and passing. The

PoA Act will be dmended by an

1o be introduced in Parliament | become ' cowrts  of - original
: : o , Act of Parliament, after the Bill
jurisdiction. ! : .
as passed by the Parliament, has‘
}{ '. been assented by the President,
i 1 B
(D.VS. Ranga)
: iomt Secretary to the Govt, of India
New Delhi, dated  November, 2008 l

T
{.
;

!
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1

Salient Provisions of the PoA Act

Defines offences of atrocmes and prescribes pumshment therefor,
(Section 3). :

Punishment for wxlfuJ neblecl of duties by non- 1-SC/ST public servants

(Sectlon 4), y

Designating for each District a COLllt of Session as a Special Court for
speedy trial of offenc|°s under the Act (Secuon 14). .

Powers of Special Cc.urt to inter —alia, extern pcrsons likely to commit
an offence undel Chapler 111 (SE‘.CUOH 10).

Appointment of Public I’rosocutms/Spoch Publiec Prosecutors lm
conducting cases in special courts (Section 15).

f

Preventive action to be taken by the law and order nmchmery (Section
17). .

Measures to be taken by State Governments for effective
implementation of the Act, including: -

(@) Economic and social rehabilitation of victims of the atrocities;

(b) Settmg up of Comnnttees at applopuate levels;

. (©) Identmcanon of utromty prone areas;

(d) Legal aid to the persons subjected to atrocities to enable them to '

avail themselves of justice; -

(e) Appointment of officers for initiating or exercxsmg SUpemswn

over plosecutmrl tor contraventlon of the provisions of the Act;
and - -

(f) Periodic survey: of the working of the. prowsxons of the Act
(Section 21 (2)

ecret

. lm
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Salient Provisions of the PoA Rules .

f

0] Precautionary and Preventive Measures to be taken by the Statc
Governments regarding offences of atrocities (Rule 3).

- i1) Investlgatlon of offences under the Act to be done by a DSP level

. Officer (Rule 7 (1). ’
. i .
(1i1)  Investigation to be completed within 30 days and report forwarded to
Dlrector General of Police of the State (Ru!e 7 (2).

S

(tv) Setting up of the Schedule’d: Castes and the Scheduled Tribes
Protection Cell at State headquarters under the charge of Director
General of Police/IG Police (Rule 8).

v) - Nomination of a Nodal Officer at the State level (not below the rank of
a Secretary to.the State Goveinment) and a Special Officer at the
district level (not below the rank of an Additional District Magistrate)
for dlstncts with tdentlﬁed atrocity prone areas.{Rule 9 and 10).

(vi) Prescribcd noruis for relief (Rule'12 (4) and Schedule).

(vii)  Constitution of State Level Vlgllancc and Monitoring Committee
(Rule 16).

(viii) Constitution of District Leve} Vlgllance and Momtonng Commlttecs

(Rule 17). ;

1
. Secret
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Annexure-1

State/UT wise number of cases, reglstered bv the Police under the POA Act -/
during 2004-06. ' -

No. 1112/1/2002-PCR (Desk)

B el )

V. -~ -

Paée 15 of 24

[% States/UT . * Cases registered by the Police under the PoA Act.
0. i . ' . .
2004 2005 2006
_ “8C_| ST | Total | SC | ST [ Total | SC | ST | Total
] 2 3 (i 4 5 6 7 8 9 10 [ 11~
. Andhra 3187 [i562 | 3749 | 3056 | 515 3571 | 3798 | 781 | 4579
Pradesh L : . | '
2. Arunachal 0 v 75 75 © 2 - 54 56 0 27 | 27
Pradesh v , : :
3. Assam 20 |12 32 282 | 216 | 498 | 282 | 244 | 526
4. ._.Blhﬂr . L2853.1040 1-2593 1 1729 ) 82 | 1811 .].2041 | 56 .| 2097 |
5.° (,hhattlsgarh 098 "673 1374 1745377497950 A4y~ o
0. Goa 0 ;0 0 2 1 3 4 0 .4
7. Gujarat 1304 | 1241 1545 *17 1301 | 237 | 1538 | 991 | 164 | 1155
‘8. | Haryana 717 | 0 | 217 | 288 | O | 288 | 283 | 0 | 283 |
9. Himachal 87 (11 98 52| .8 60 92 15 107
Pradesh ' R ~
10, | Jammu & | 1 2 0 0 0 0 0 0
- Kashmir . . ) B
11. | Jharkhand 126 123 249 269 323 592 322 | 298 | 620
12. | Karnataka 1605 | .172 | 1777+ 1752 | 161 | 1913 | 1705 [ 213 [ 1918
13. [ Kerala - 435 { 82| 517 345 82 | 427 | -364 75 439
14. | Madhya 4698 1667 6365 | 4355 | 1615 | 5970 | 4213 | 1498 | 5711
Pradesh ~ B
|
i
' Secret



No. 11012/1/2002-PCR (Desk)

i

Page 16 of 24

% i u'.ix. .
%
: Secret N
No. 11012/1/2002-PCR (Desk) )
Government of'India - )
Miuistry of Social Justice & Empowerment
. & Kok
15. | Maharashtra 689 | 231 | 920 | 833 | 224 | 1057 | 1017 | 267 | 1284
{6. ( Manipur 0 0 0 0 0 0 - 0 26 26
17. | Meghalaya 0 0 0 0 |1 0 0 0 0 0
18. 1 Mizoram 0 0 0 0 0 . 0 0 - 0 0
19. | Nagaland 0 |0 0 0 {0 0 5 109 | 114
20. [ Orissa’ 398 | 519 | 1917 | 1439 | 602 | 2041 | 1153 | 349 | 1502
21. | Punjab 134 1" 0 134 139 0 139 184 0 184
'22. | Rajasthan 4360 [ 1031 | 5391 | 3794 | 863 | 4657 | 3910 | 967 | 4877
23. 1 Sikkim 16 32 48 -7 22 29 2 0 2
24. | Tamil Nadu 1086 26 1112 | 1194 13-} 1207 907 24 |- 931
25, | Tripura do v oo 4 1 ) 38 )12 1 .50 | 14 | 9 | 23
126. | UttarPradesh | 3750 | 5 7| 37557174369 176 4378 4635 |11 9636
27. | Uttarakhand ° 137 3 140 { 99 | |1 100 68 ! 69
28. | West Bengal 14 9 23 | 12 12 24 13 7120
29. | A & Nslands 0" | 1 ) 0 2 2 0 17 17
30. | Chandigath 0 0 | 0 0 0 0 2 0 2
31. | Dadra & 0 4 4 A 2. 4 2 1 3
Nagar Haveli : : . ‘
32. | Daman& Diu 0 ] | 2 10 2 1 -0 1.
33 Dethi b e e 0. b 4. 20 (..t 2l 2 1 0 21
34, | Takshadweep ("0 |" 0| UTTTTEH T I
35. | Puducherry 3 .0 3 2 0 2 1 -0 " 1
Total 26523 | 5524 | 32047 | 25836 | 5551 | 31387 | 26665 | 5742 | 32407
;
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Dear Shys E

i
t

As you are awvare:,l the Protection of Civil nghts Act, 1935 and the

Scheduled Castes and the Scheduied Tribes (Prevention of Atrocnt:es) Act, 1989

‘ prescribe punishment for the offences of untouchability and atrocities. ‘1 am sure

1 that you would be taking t};e necessary steps for the effective implementation of
; ' these Acts. I would appreciate if you consider the following suggestions, which,

.in our view, would be instiumental in achieving the effective implementation of
these Acls. i

|

| :

) (i) ' Ensuring that meticdlously documented Fisst Information Report (FIR). is
invariably registered by the Police Station and an effective charge sheet is filed

1 in the court at the earliest. dn case the tegistration of FIR is denied by the Police

\ Officer on duty, such an O“ﬁcer if not being a member of a Scheduled Caste or
a Scheduled Tribe, can be ‘pro.,ccuted under Sectton 4 of the Scheduled Castes -

‘ “and the Scheduled Tribes (Prevention of Atrocntnes) Act, 1989, for willful

1 neglect of duties required tg be performed by that Officer under the Act. |

|

(i}  Deploying female pol'ce personnel in police stanons especially in
atrocity prone- areas, to recordx\complalnt of women victims of offences of -

‘ | _atrocities under the Scheduled Castes and the Scheduled Tribes (Prevention gf -
‘ Atrocities) Act, 1989,

(11)  Ensuring the visit of District Magistrate/District Collector and the District
| Superintendent of Police to each place of occurrence of atrocity, reviewing
1 police protection arrangements for the atrocity victims and their family/families

* and prompt payment of relief to the victims of offences of atrocities, and

] quarterly reviewing implementation of the Act by the Nodal Officer with District

\ : Magistrates and Superintendents of Police in accordance with Rule 9 of the

' Scheduled Castes and the chedulcd Tribes (Preventmn of Atrocities) Rules,
1995.

! . . . : '
‘ (iv) Deploying police forze in the identified atrocity prone areas to protect the
life and property of Schediled Castes and' the Scheduled Tribes and to take .
preventive measures for checklng such offences '

(v} Timely handlmg of prosecuuon of cases by Special Public Pro:ecutors
and strengthening of the! institution of Special Public Prosecutors with
appropriate rémuneration/fess paid to them so that they are motivated to take up

“Contd./- 2
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:§= v eases s effactivety ‘and review ta assess the !c | and .administrative as U‘lb
i .- ..vesponsible for high level of acquittals under fhe © hohoduted Gwaiag &ms? s

- Scheduled I'nbcsg{Prcvcntlon of Alracitics) Act 1989,

P S (1) Seasitizing Police Officers.in regard to the mplcmemauon of the Acts
ard o impart regular and cffeciive training to the Police Officers, Spcc:a: Public
Prosecutors and the concemed Distriet Admmrtratxon officers.

(vi) .Displaying the sahent features of the Acts on the billboards/hoardings in
ell the police stations, especially in the rural arr,:as' and at other places frequently

visited by the public. - : S '
. ' . v

{viii) i.'imtifyhg atrocity prone arcas and appointing Special Officers in such w2
_ ideaitfied acees in accordance with Rule 10 of the Scheduled Castes and the  ~3:
- Scieduled Tribes (Prevention of Adrocities) Rules, 1995,

Ry, ""“-"*')a:ino Conlingerey Plan for impletacnting the provisions. of the Act,
1n zecerdance with Ruie 15 of the ScHeduch, Castes and the Scheduled Tribes
" (Prevesiion of Atrocitics) 1\[11:': 1995,

£,

) u\,atmg up of exciucive Snecial Courts in all Districts for trial ot offeinces

’ '_hc!c the Scheduted Castes and the Ssheduled TrbaR (Prevafition 6f AHeiiics)
".Ct 1959, ’ { )

() ?:nsum" boldinz of ve- GJ[G mccl'::m of the High Power State Lovel:
Vigitaace and Maonitering Commitices wunder the Chairpersonship of Chicf
Winisier 2nd likewise such Disirict Level Committecs under the Chatrpersonship
of the Distriet Magistrate/District Colleclor, with adequate representation of
Mon-Govemnmeniol Crianisailons workmn for the cause of Scheduled (".:src;

i "I Ve ;_:Cuhz.," TalbbS

Ly LoLnyn.np awareness geaeration campaign and organizing sermnars on
_the provisions of the Protection of Civil Fights Act, 1955 and the Scheduled
2ates ‘and the Scheduled Tribes (Prevestion of Atrocntlcs) Act, 1989 with-
!J?l"‘"ClJ(..n.lCr"l of Panchayak Raj l.n@htut:ons and Non- Govcmmsnla!

Grgattions NGO9. N
,_r_
With regards S : £
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New Delhi, dated 14th-March 2006

e e

The Chlef Secretaries, '
All State Governments/Union fl' emtory Adm:mstrat!ons

Iubaject - Effective 1mplementat10n pf the Protection of Civil nghts Act, 1955 and the

' Scheduled Castes and the - Scheduled Tribes (Prevenbon of Atrocities) Act,

1989 ...... regarding. I3 .

o

Ja/Madam, !

I am d:rected to refer to sub]ect noted above and to say that this Ministry from

tme to time has been requeshng the State Govemments and Union TYermritory

Administrations to implement the Protectton of Civit Rights Act, 1955, the Scheduled

(astes and the Scheduled Tribes (tq)reventlon of Atrocities) Act, 1989 and the Scheduled

castes and the Scheduled Tribes j(Prevention of Atrocities) Rules, 1995 in letter and

" spirit. Nevertheless, it is requesfed that the following suggestions may kindly be
onsidered, which would be instrurhental towards eﬁecti\re'impiementatiop of the Acts.

3 .
(1) It may be ensured that in accordance with Rule 7(2) of the Scheduled Castes and

the Scheduled Tribes {Prevention of Atrocities) Rules, 1995, the investigation of offences -,

of atrogities on top priotity should be completed within 30 days gnd the report submitted
to the Superintendent of Police for immediate onward transmassron to the Duectnr
seneral of Police. : .

[ii) It may be ensured that while registering First Infdrrnation Report (FIR), the

roncemed Police Officer should rsot insist for praduction of the caste certificate by the
victm of an offence of atrocity. .

e

(if) . Suitable D partmental actron may be initiated against a Police Officer in case he
or she does not .egister the FIR; Further, in case the Pafice Officer does. not betong to
Scheduled Cast :s/Scheduled Tntses appropriate action may be initiated undear: Section 4
of the Schedv ad Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989,
for his/her w' ful neglect of dutie;-;

(iv)  The prosecution of case§[ should be taken up eﬁecbveiy and as provided under
Rule (4) ('3 of the Scheduled Cqstes and the Scheduted Tribes (Prevention of Atrocities)

Rules, 1495, the Distiict Maglstrate and the Director of the Prosecution is required to.

review a tleast twice in a calendar year, the performance of the Spemal Public Prosecutor
and re Jort thereof be sent to tha* State Government.

(v) The disbursement of relier and reh‘abi‘litation as"prescribed under the Scheduled
Castes and thé Scheduled Tribes (Prevention of Atrocities) Rules, 1995, should be
pr wvided to the victims without any delay. Rule 12(7) ailso prowdes that a repaort of the

R \wtl(.f:_rp:z- PcLde_rL»_) | . Secvrts
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refief and re-habilitation faciiities provided:tn the vicﬂms s required to be forwarded 1o .\
) a a

the! Special Cowmt, b ISt i ~
=t . - by the District Magistrate -elivisi ;
Magisirate or Lhe Superintendent of Pglice. o Suh: dw:s:o{nai Magistralg or Bxecitive

(Vi)  For speedy disposal of i > consids
. eedy (ases, it may be considered
Courts, especially in such Distri ' S oF oo
-Ourts, cts wher
" significant in number-. & the nulmbes; o case

bo.set up Exclusive Spacia
5 of offences of atrocity are
(vii}  The Senior Pdlice Ofﬁcers and the Director off

) _ , Prosecution m llecti i
such cases which ended in acquittal and 3Dt ey collectively review
review, where ever necessary. “ ‘ {ake apf)n},\pnate decision for ﬁling appenls for

(viil) As per under Section IS(A)(Z}((i) of the Pro‘l;action of Civil Ri :

viif) ut Rights Act, 1955 and
,':»er:t:c'n:n 21(2)X0) of the Scheduled Castes and the Scheduled Tribes(Prevent&?m ':)f
Atrocilies) Act, 1989, it may be ensured that the legal aid is providedto the affected
_persons. . P T

(ix)  The conducling of survey to identify untouchabilty as well as atrocity prone areas
should be made an going process and the existing list of such areas be uvpdsted From
time to time, depending upon the propensity of offences of untouchabilty and atrocity.

(x) As provided under Rufes 7(1) of the Preveniion of Atrocities Rules, 1955, ofiences
of atrocity registered under the Scheduled Castes-and the Scheduled Tribes (Prevention
‘of Alrocities) Act, 1989, shouid be investigated by a Police Officer not below the rank of
Deputy Superintendent of Police.

(x) It may be ensured that the prominent features of the Protection of Civil Rights
Act, 1955, the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act,
1989 and the Scheduled Castes and the Scheduled Tribes (Prevention of Atrotities)
Rules, 1995 are displayed by installing hoardings at such piaces which are frequentg;_ .
 Visited by the citizens, like Post Offices, Banks, Railway Stations, Bus Stops, Public Heat "
Centres, Dispensaries, Hospitals, Fair Price Shaps,. Palice Stations, Offices of Tf_-hsildar,
District Coflector/District Magistrate etc. ' [.
(xii)  As -provided under Rule 17 of the Schiduted Castes and the Scheciuled T‘ribf:‘:s
(Prevention of Atrocities) Rules, 1995, it may bege ensured that the State as well as st‘mct
Level Vigilant and Mc aitoring Committees are constituted and that they conduct meetings

reqularly in accordz ice with the provisions of.;{he Rules.

(xiii) Adequate ir entive for inter-martiages bé plbvided to such couples which contract -
marriages, whe 2 one of the spouse belongs o Scheduled Caste,

2. It is accr /dingly requested that the Sec;:“elarv"concemed with the Scheduled Casta
Developmer . Division in the States/Union Territory Administrations be acpordmgly
instructed § 1 act upon the aforesaid suggestions towards effective implementation of the

Act, .
i

) -~ Yours ijaj;hfuu
; o . ' (SewaRam)
- Joint Secretary to the Govermment of India

ﬁtm—f
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Annexure-IV

Extract of Section 36-A_of the Narcotics Drugs Psvi:hotroﬂc Substances Act, .
1985. . '

“ 306 A. Offcnccs triable by Sgecial Courts. |
|

(1) Notwithstanding anythmg contained in the Code of Cnmmal Procedure
]973(2 of 1974), ---- : :

(a) all offences under this:Act which are punishable with imprisonment for a
term of more than three ifears shall be friable only by the Special Courts
constituted for the area infwhich the offence has been committed or where
‘there are more Special Courts than one for such area, by such one of them as
may be spccn"ed in this behalr’by the Government:

(b) ‘where a person accused of or suspected ‘of the commission of an offence
under this Act is forwarded to a Magistrate under sub-section (2) oc sub-’
section (2A) of section 157 of the Code of Criminal Procedure, 1973 (2 of
1974), such Magistrate may authorize the detention of such person in such
custedy as he thinks fit fc;r a period not exceeding fifteen days in the whole
where such Mag1st1ate is a Judicial Magistrate and seven days in the whole
where such Magistrate is ai{n Executive Maglstrate

Provided that in cases which are triable by the Special Court where such
Magistrate considers ----

(1) when such person is forwarded to him as aforesaid; or

(it) upon or at any time before the expiry of the period of detention authorized by

. hin,

: i
that the detention of such per,tson is unnecessary, he shall order such person to be
forwarded to the Special Coust having jurisdiction;
|
(c) the Special Courts may ;exercise, in relatlon to the person forwarded-to it under

clause (b), the same power which a Magistrate haying jurisdiction to try a case may
: . Secret

.

No. 11012/1/2002-PCR (Desk) -
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exercisc under section 167 of the Code of Criminal Procedure, 1973 (2 of
1974). in relation to an accused person in' such case whe has been forwarded
to him under that section; [

: : - ! .
(d) . a Special Court may, upon perl:{ﬁal of police report of the facts .
constituting an offence undei this Act or upon complaint made by an
officer of the Central Government or 5 State Government authorised in
his behalf, take cognizance of that oﬂfence' without the accused being

- commitied to it for trial, , t

(2} When trying an offence under this Aé‘%, a Special Court may also try an

offence other than an offence under this Act’with which the accused may, under
the Code of Criminal Procedure, 1973 (2 of 1‘574), be ¢harged at the same trial.

I

(3) Nothing contained in lhis section shall beldeemed to affect the special powers

“of the High Court regarding bail under section 439 of the Code of Criminal

Procedure, 1973 (2 of 1974), and the High Court may exercise such powers
including the power under clause (b) of sub-section (I) of that section as if the
reference to “Magistrate “in that section included also a reference to a “Special
Court” constituted under section 36.

(4) In respect of persons accused of an offence punishable under section 19 or
seclion 24 or section 27A or. for offences involving commercial quantity the
references in sub-section (2) of section 167,0f the Code of Criminal Procedure,
1973 (2 of 1974), thereof to “ninety days”, where they occur, shall be construed
as reference to “one hundred and eighty daysi”

Provided that, if it is not possible to complete the investigation within the said
period of one hundred and eight days, the Special Court may enfteqd tpe_ said
period up to one year on the report of the Public Prosecutor indicating the

" progress of the investigation and the specific reasons for the detention of the

accused beyond the said period of one hundl?ed and eighty days.”

(5) Notwithstanding anything contained in _Z”.he Code of Criminal Procedure, 1973
(2 of 1974), the offences punishable under this Act with imprisonment for a term
of not more than three years may be tried 'su;mma:ily.

- sk ok :

!
e Secret

. No. 11012/1/2002-PCR (Desk)
' : i Page 22 of 24

§
o
l
:



t

No. 11012/1/2002-PCR (Desk)
‘Government of India -

Ministry of Social Justice & Empowerment
%ok ok

4 DRAFT

Secret

Annexure-Y

TO BE INTRODUCED IN RAJYA SABHA

THE SCHEDULED CASTES AND THE SCHEDULED TRIBES
(PREVENTION OF ATROCITIES) (AMENDMENT) BILL, 2008

b A

; BILL

Sfur thet to amend the Scheduled Castes and the Scheduled Tribes

(Preve;{lmn of A!rocmes) Act, 1989.

)

Be it cna(.ted by . Parllament in the’ Flfly Elghth Year of the Republlc of Indta

as follows: - o

(1) This Act may be-called the Scheduled Castes and the Scheduled
’ ' . , title &

_Commencement. .

Tribes (Pi‘evention of Atrocities (Amendment) Act, 2008.
. ; .

!

Short

(2) It shall come into force on the date of i its. notlﬁcanon in the Gazette

of India, S
2. Section 14 of the Scheduled Castes and tile Scheduled Tribes
(Prevention of Atrocities) Act, 19339 1950 shall be replaced by the
- following Section 14 namely:

1 o
No. 11G12/1/2002-PCR (Desk)

!
.
1
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Amend
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of Act
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i

“14. Special Court ’
(1) For the purpose of prowdm,g, for ‘speedv trlal the State Government
shall, with the concurfence of the Chief Just1ce of the H1gh Court, by -
notlﬁcatlon in the Official Gazette, spemfy ‘for each district a Court of

Session to be a Special Court to try offf,nces under this Act.
(2) Notwithstanding auything costained in the Code of Criminal Procedure,
1973, a Special Court specified under 1sub-se'ction(1) may, u\gon perusal of

police report of the facts constituting: “ N

. (a) an offence under this Act, and

(b) an offence, if any, under any other law for the time being in force,

take cognizance of such offence or, as the case may be, offences,

without the case being commiitted to it for trial.”

1
?
j
f

i

, _ . Secret
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GO\IERNMENT OF INDIA
MATIONAL COMMISSION FOR SCHEDULED TRIBES

w@ No. 1111.'08 Coord. i fartrey Date: .10.11. 2008

To :
1) Smt. Urmila Singh, Chairperson
2) Shri Maurice Kujur, Vice-Chairperson
3) Shri Tsering Samphel, Member
4) Shri Oris Syiem Myriaw, Member
5) Shri Raghuvendra Singh Slrphl Secretary

: f .
Sub:  9th meefing of the National Commission for Scheduled Tribes.

Sir/ Madam,

A meeting of the Commission will be held shortly to discuss the following agenda:

A(j&nda Proposal of Ministry of Social Justice & Empowerment received through Ministry

ltem of Tribal Affairs for Amendment in the Scheduled Castes and -Scheduled Tribas
(Prevention of Atrocities) Act, 1989 .

2. This Commission has received a D.O. letter No. 16/9/2008-CP&R dated 07.11.2008 of
Ministry of Tribal Affairs enclosing a copy of lefter D.O. No. 11012/1/2002-PCR (DESK) dated
05.11.2008 of the Joint Secretary, Minlstry of Social Justice & Empowerment forwarding a Draft
Note for the Cabinet regarding draft . Blil to be introduced in Pariiament for * Amendment in
Section 14 of the Scheduled Castes and thé Scheduled Tribes (Prevention of Atrocities) Act, 1989,
s0 as to do away with committal proceedmgs w/s 193, Cr PC, in the case of offances of atrocities
(and concomitant offences under the (PG etc)". As directed by Secretary, National Commission for
Scheduled Tribes. A copy of the letter alongwith its enclosures including Draft Note for the
Cabinet is enclosed for information and comments of the. Chairperson, Vice- Chalrperson and
Members of the Commission. The proposal is likely to be discussed in the urgent meeting.of the
Commission to be held as per convenier*?ce of Hon'ble Chairperson

%

2. Since Ministry of Tribal Affairs has requested for forwarding comments of the National
Commission for Scheduled Tribes on the Draft Cabinet Note by 12.11.2008, it is lequeated that the

comments may he forwarded fo Coordination Unit latest by 11.11.2008 (FN).
f

: A

‘}' ourg-faithfully,

» . _
(Aditya Mishra;
Joint Secretary

Copy with copy of enclosure for information to:

(i) Joint Secretary

(iiy Director (RU -} & RU -ll)

(i) Director (RU — IV & Cord.) 3
(iv) DS (RU-IV & Admn.) |
(v} P$S to Chairperson "‘

%
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[;:" ' Agenda Note - - - 7

N Sub : Comments of NCST requested by DoPT on the issue of age relxation for
the SCs, STs and OBCs in case of appointment against unreserved vacancies.

1 Proposal in brief

| At present SC/ST/OBC candidates selected on their own merit are
! adjusted against unreserved vacancies. DoPT O.M. No.” 36011/1/98-
Estt(Res.) dated 1.7.1968 clarified that only such SC/ST/OBC candidates who
are selected on the same standard as applied to general candiidates shall not
be adjusted against reserved vacancies. The OM further clarified that when a
relaxed standard is applied in selecting an SC/ST/OBC «candidate, for
example in the age-limit, the SC/ST/OBC candidates are to be counted
against reserved vacancies and only such SC/ST/OBC candidiates would be
able to compete for unreserved vacancies who are withim the age limit
prescribed for general category candidates.

DoPT is examining the proposal that the SC/ST/OBC candidates should
be given benefit of age relaxation in the matter of appointrment to a post
irrespective of the fact whether the post is reserved or unreserwed. Therefore,
DoPT has requested comments of NCST on this issue.

] Implications

The candidates from these communities will have more chances of
selection to an unreserved post.

A demand for considering other relaxations to SC/ST/OBC candidates
while selection to unreserved post will come.

Ll Proposed Recommendations of the Commission on the matter.

Since age relaxation is unlikely to render applicants wnsuitable for
appointments, the Commission may consider to comment in favour of the
proposal as it will result in more chances of selection of ST candidates to
unreserved posts.
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N0.42011/10/2008-Estt.(Res.)

7 Government of India
\ O Mumstry of Personne), Public Grievances and Pensions
P " Department of Personnel & Training
- New Delhi, Dated the 4™, November, 2008.
ol o
To '

? ?

(1) The Chairman,
Natlonal Commission for Scheduled Castes,
" Flgsor, Lok Nayak Bhawan,
Khan Market,
New Delhi-110 003.

\./6 The Chairman,

National Commission for Scheduled Tribes,,
6™ Floor, Lok Nayak Bhawan,
Mhan Market,

wppeer (1 ;9 Mew Delhi-110 003.

..///_;
. > Subjecti-Age relaxation for the Scheduied Castes, Scheduled
J‘\ Q\L "f/' Tribes and Other Baclward Classes in case of
.\D/\_f appointment against unreserved vacancies.
— g )
qulb

!

[ am directed to say that SC/ST/OBC candidaites selected on
their own merit are adjusted against unreserved vacancies. This
Depaitment vide O.M. No.36011/1/98-Estt.(Res.) dated 1.7.1968
clarified that only such SC/ST/OBC candidates who :are selected on
the same standard as applied to general candidates shall not be

Sir,

. adjusted against reserved vacancies. The OM further clarified that

when a relaxed standard is applied in selecting :an SC/ST/OBC
candidate, for example in the age-limit, experience, qualification,
permitted number of chances in written examination, extended zone
of consideration larger than what is provided for genergal category
candidates etc., the SC/ST/OBC candidates are to be counted
against reserved vacancies. It means that such candidates would
be deemed as unavailable for consideration agaiinst unreserved
vacancies. In other words an SC or ST or OBC candidates shall not

Most immediate %
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get any relaxation including relaxation in age limit for appointment
against an unreserved vacancy and only such SC/ST/OBC
candidates would be able to compete for unreserved vacancies who
are within the age limit prescribed for general category candidates.

2. This Department is examining a proposal that the SC/ST/0BC
candidates should be given benefit of age relaxation in the matter of

appointment to a post irrespective of the fact whether the post is
reserved or unreserved. ' ‘

3. The National Commission for Scheduled Castes/National
Commission for ‘Scheduled Tribes are requested to give their
commenis on the issue.

Yours faithfully,

an e
o

, . (A.K. Cashyap)
" Under Secretary to the Government of India

Telle N0.23092110
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GENDA NOTE (ITEM-IV)

-~

Subject:‘ Comments of National Commission for Scheduled Tribes

requested by Ministry of Tribal Affairs on the
suggestions/recommendations contained in the 36th Report
of the Standing Committee ' on Social Justice and
Empowerment in regard to explanation of the term "settle
permanently” appearing under clause 2 of the Constitution
(Scheduled Tribes) {Union Terntory) Order (Amendment) Bill,
2007, :

1
3

Propasal in Brief

The term "settle permanently” appearing in the Explanation under
clause 2 of the abovesaid Bill has been defined as under:-
"a person shall be deemed to be 'ordinary
resident in an Island if he has been ordinarily
residing in such island or is in possession of a
dwelling house therein ready for occupation”

2. The ‘Bill was introduced in Rajya Sabha on' 27-11-2007 and then referred
to the Standing Committee on Social Justice & Empowerment. While agreeing
with the proposed amendment in the Bill, the Standing Committee
recommended in its 36th Report that:- .

(D The terms “settle permanently” should be clarified/defined under
'Explanation’ of clause 2 of the proposed Constitution (Scheduled
Tribes) (Union Territory) Order (Amendment) Bill, 2007 as: "a
person shall be deemed to be a ‘ordinary resident' in the
island if he has been ordinarily reS|d|ng in such lsland and is

in possession of a dwellmg house therein.”
|

(i)  The suggestions/views expressed before the Committee by the
individualsigroupsfrepresentatives ;of tribal community of
lLakshadweep may also be considered- before finalizing the
proposed amendment in the Bill. |

Earlier Recommencdlation of the Commission

(A)  Onthe basis of the discussions held in the Commission on 01-03-2005,
the following comments - on the definition ‘of the ' expression "settle
permanently" were furnished to the Ministry of Trlbal Affairs:-

(i) The cases of children born on mainland on account of labour/delivery
cases being referred by the competent medical authorities of Union
Territory for safe delivery of children by inhabitants of the Union
Territories should be treated on a different footing and not at par with
non-medical cases i.e. not on account of labour cases being referred

by the competent medical authorities.



-(ii)  In view of (i) above, the conditionality of stay for a minimum penod of
10 years in the islands after the birth of the children on the mainland
should not be insisted in case of children born on the mainiand on
account of labour cases being referred by the competent medical
authorities and in these cases their return to the islands soon after
their birth should be sufficient to treat them as regular inhabitants of
these islands within the meaning of the [Constitution (Scheduled
Tribes) (Union Territories)] Order, 1951 in relation to Lakshadweep.

(i) A minimum period of stay of 10 years either for education or
otherwise in the islands of Lakshadweep may be made mandatory in
respect of such children who are born on maintand not on account of
labour cases being referred by the competent medical authorities but
due to certain other circumstances/grounds.

(iv) It should be ensured that such children who are born on the mainland
~on account of circumstances not related to labour cases being
referred by the competent medical authorities and who return to the
islands soon after their birth on the mainland ‘are provided with all
concessions (including reservation if any) in the educational
institutions during the period prior to eompletion of a minimum stay of
10 years in the islands, available to such children who are born in the
islands.

(B)  On a further reference to the Commission, the issue was again examined
by the Commission and the definition of the term "settle permanently” as
incorporated in the aforesaid Bill was agreed to by the Commission.vide d.o,
letter, dated 20-07-2008 addressed to Ministry of Tribal Affairs. ‘

e ————

Proposed Comments of National Commission for Scheduled Tribes
. !

Since they are separated by 'or' the definition proposed in the Bill actually
incorporates 2 independent criterion of (a) those ordlnanly residing and (b) in

possession of a dwelling house therein.
o1

Possession of a dwelling house cannct be the criterion of geographical
isolation of the community or its tribal character. The modification suggested by
the Standing Committee would actually be further discriminatory in favour of
economically better off sections. Therefore, it may be more prudent to delete the

‘phrase "or is in possession of dwelling house therein ready for

occupation” altogether from the definition of "settle permanently” in Clause 2
of the Bill.

2L



GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES
No. RU-4/Policy-1/Inc./L.akshadweep-1/2007 ot whiie, ot e, e e war
: g e, T feeit-110003 -

6th Floor, 'B' Wing, Lok Nayak Bhawan
Khan Market, New Delhi- 110 003

Dated 20112008 ...............
To,
1) Smt. Urmila Singh, Chairperson,
2) Shri Maurice Kujur, Vice-Chairperson
3) Shri Tsering Samphel, Member
4) Shri Oris Syiem.Myriaw, Member
5} Shri Raghuvendra Singh Sirohi, Secretary
Sub: Comments on the recommendations of the Standing Committee on Social Justice &
Empowerment on the Constitution (Scheduled Tribes) {Union Territories) Order
(Amendment) Bilt, 2007 in relation to the UT of Lakshadweep.
Sir/Madam,

The Commission has received a D.O. letter No. 12016/11/2001-C&LM-[, dated 14.11.2008
from the Ministry of Tribal Affairs enclosing therewith a copy of (i) the Constitution (Scheduled Tribes)
(Union Territories) Order {Amendment) Bill, 2007 introduced in Rajya Sabha on 27.11.2007, (i)
MHA's D.O. letter No. U-14011/2/2001-ANL, dated November, 2008 addressed to Ministry of tribal
Affairs, and (jii) 36th Report of the Standing Committee on Social Justice & Empowerment requesting
for the comments of the Commission on the suggestions and recommendations of the Standing
Committee (particularly with reference to paras 1.18 and 1.19 of the Report) in regard to the

explanation of the term "‘settle permanently” appearing under clause 2 of the aforesaid Bill. A copy
of the D.O. letter of Ministry of Tribal Affairs alongwith its endorsers is enclosed for information and

comments on the recommendations of the Standing Committee. The issue is likely to be discussed in
an urgent meeting of the Commission urgently as per the convenience of Hon'ble Chairperson, NCST.

It is requested that the comments in the matter may be forwarded to the undersigned by

21.11.20 e Ministry of Tribal Affairs has requested for the comments of the Commission within
is week.
Yours faithfully,

Tra- b+ P g low (ol A
Joint Secreta

0 e o 2 )H}bE ek P

m * Copy with co

tion to:

N
Shri Aditya Mishra, Joint Secretary @,g
Shii Vinod Aggarwal, Director,— O\
Shri R.C. Durga, Director, . ( £ )
Shri R.P. Vasishtha, Deputy Secretary (Admn.), — 4 V<" "é/ pre(PRr).
Shri K.N. Singh, PS to Chairperson

of enclosure for info

Tel. : 011-24697018, Toll Free : 1600 117777, Fax: 011-24624628, 24624191
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SHASTRI BHAWAN, HEW DELHI-110001

Tele /AT @ 23383622
| Fax/orerd © 23073607

y D.0. No. 12016/11/2001-C&LM-1
143% November, 2008

Dear Jlm"m H e o

Please refer to DO No, RU—IV/PM—1/Incl./La5§Q§£:l_v.\r__emep—1/2_0_92__(1‘:313@(@5_0_/2?_{_2_99?_

regarding amendment in Part-1 of the Schedule to the Constitution (Scheduled Tribes) (Union
Territories) Order, 1951 in re!atic;n to the list of Scheduled Tribes in Union Territories of

Lakshadweep. ; 7 .

2 As you would be aware, after fé!lowing the modalities approved by the Government on

15,106;/1999 including the required recommendations/justiﬁcation from the Office of the
Registrar General of India and the National Commission for Scheduled Tribes, the Ministry of
Tribal Affairs had introduced a revised Bill namely “the Constitution {Scheduled Tribas) (Union
Territaries) Order (Améndment) Bill, 2007" (copy enclosed} in Rajya Sabha on 27.11.2007.
The Bill had been referred to the Standing Committee on Social Justice & Empowerment on
14.12.2007. The Standing Committee in its 36" Report (copy enclosed) has now stated that
‘while agreeing with the proposed amendmaent in the Biii, the Comunittee recomimend
that the terms 'Settle Permanently’ should be clarified/defined under ‘Explanation’
of clause 2 of the proposed Constitution {Scheduled Tribe) (Union Territory) Order
(Amandiment) Bill, 2007 as:- '

“a person shall be deemed to be a “ordinary resident” in the island if he has

been ordinarily residing in such island and is in possession of a dwelling house

therein”, ' _
fi}. In addition the Committee has desired that the suggestions/views expressed before

the Committee by the fndivfdualé;’groups/representatives of tribal community of Lakshadweep

may also be considered before finalizing the proposed amendment in the Bill.

3. The Ministry of Home Aﬁfairs being the nodal Ministry for the Union Territories vide it's
DO dated November, 2008 (copy enclosed) has reiterated its earlier comments/views. stating
that the definition of the term “Settle Permanently” as proposed in the Bill may be retained.

B4



9 4, In view of the above, I request you to furnish the comments/views of the NCST on the
suggestions as well as recommendations of the Standing Committee with particular reference
to para 1218 and 1.19 immediatelyﬁwithin this weekl}so as to enable us to seek the direction of

the Cabinet in this regard before the Patliament reopens on 10 December.
incerely,

b s s

' (RUCHIRA PANT)

J Shri Aditya Mishra | .
: ‘ + Joint Secretary, National Cammission for Scheduled Tribes,

Lok Nayak Bhavan, New Delhi

—_—
T —_
——
—_—
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R T | NORTH BLOCK, NEW DELHE - 110001
' ‘New Delh: dated the  November, 2008

' Dearc-_-i)“(r‘ g\\ﬂ'}\\jk/

‘ Please refer to Mlnlstry of Tnba[ Affarrs Ol No. 12016/11/2001 C&LNM-
dated the 3.October, 2008 forwarding therewith a gopy of the 36" Report of
the Standmg ‘Conimittee on Sociat Justice & Empowerment on " Conslilution
[Scheduled. Tn?es (Union. Temtorres)] Order (Amendment) Bill, 2007 and
- subsequent d.o remlnder dated 16" October 2008 on the same sub]ect
B . ¢

2. Inthis connectlon | would llke to mform you that the decision to define
the term: ordrnanly resident’ as per para 3 (1) (d) of Panchayat Regulation has
“been arrived, it after. detailed discussions this Ministry:had with Ministry of
Tribal Affairs."The definition, as per the above mentioned. Regulation reads as

"a person shall be deemed tc .be ordrnarrly resident” in an Island if he has .
been ordinarily. residing in such- Island orisin possessron of a dwellrng house

therein ready‘for’occupat[on R ,

. N . J .
3. The suggestron of the Standlng Commlttee on Socrai Justice &

Empowerment, as communicated vide the above mentioned reference, has
been further examined, It is relt that"introduction -of the word “and’ in place of
‘or’ would mean that in- addltlon to being:ordinary resident, the person should
also be .ih possession of a-dwelling house to be’ ellglble for issue of ST
certificate, This could bé dlsortmtnatory as .thildren of persons nof owning
house property, and who migrate to mainland for employment/service but who
are otherwise ordinary residents may' become ineligible for ST cedificate. On
the other hand, the use of the. word or’ means’ that a person being ordinarily
resident of Lakshadweep or' possessing a dwelling house in the Islands will
be eligible for the status of Scheduled Tribes. Therefore the definilion as
suggested in para 3(1)(d) of the Regulatson may be retalned

With regards.

Yours sincerely,

-

' . \'“‘M - E|\~\|r.;
- . ', |]

. (J P Misra)
[, Bachiltar Singh ~
Joinl Hocrelary, '

Minishy of Tribal Affairs, ' , =
- mlllltﬁlll 3 Imvan Now Delhr T \& i W R
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1, the Chairperson of the Standing Committee on Social Justice and
Empowerment having been authorized by the Committee to submit the
Report on their behalf present the Thirty-sixth Report of the Committee
on ‘The Constitution (Scheduled Tribes) (Unjon Territories) Order
(Amendment) Bill, 2007 of the Ministry of Tribal Affairs.

2. The Bill was introduced in Rajya Sabha on 27 November, 2007
and was referred to the Commiltee by the Hon'ble Speaker, Lok Sabha on
14 December, 2007 under Ruale 331E (b) of the Rules of Procedure and
Conduet of-Business in Lok Sabha for examination and report.

3. The Committee wish to express their thanks to the representatives

* of the Ministry of Tribal Affairs, representatives of Ministry of Law and

Justice (Legislative Department), representatives of Ministry of Home

Affairs, Registrar Genéral of India for tendering evidence and placing

their considered views before the Committee and also for furnishing

written notes and information as desired by the Committee in connection
with the examination of the Bills. ' :

4. The Committee considered and adopted the report on the Bill at
their sitting held on 15" July, 2008.

5. Fgﬁr facility of reference and convenience, the observations and
recommendations of the Committee have been printed in bold letters in

the body of the Report.
]
New Deeng— © SUMITRA MAHAJAN,
15 July, 2008 Chairperson,
24 Asadha, 1930 (Saka) Standing Cammittce on Social Justice

and Ewnpotoerinent.
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REPORT

1.1 The Ministry of Tribal Affairs have intimated that according
to the Constitution (Scheduled Tribes) (Union Territories ) Order, 19571,
the inhabitants of the Laccadive, Minicoy and Amindivi islands who,
and both of whose parents were born in the Union Territory are deemed
to be the Scheduled Tribes. The Constitution (Scheduled Tribes) (Union
Territories) Order (Amendment) Bill, 2007 seeks to further amend the
1951 Order. In the Schedule to the Constitution (Schedule Tribes) (Unior
Territories) Order, 1951, in Part I- Lakshadweep, the following proviso
and Explanation are proposed to be'inserted at the end of the proposed
Bill, namely :- '

“Provided that the children who are born ‘to inhabitants of
Lakshadweep inany other place in the mainland of India shall be déemed
to be inhabitants born in the islands if such children setile permanently
in the islands. :

'Explalthation :— The term “settle permanently” shall have the same
meaning as defined under clause 3 (I)(d) of the Lakshadweep Panchayats
Regulation, 1994.”

B%ckgroutnd and reasons for the revision of the list of Scheduled
Tribes in Union Territory of Lakshadweep.

1.2 %I'he Ministry of Tribal Affairs in their note have stated that

the Scheduled Tribes are notified by the Presidential Order under article

+ 342(1) of tflhe Constitution. Subsequently, an Act of Parliament can only

modify such an Order. Article 342 prescribes the procedure to be followed
in the matter of specification of Scheduled Tribes.

.

“342, Scheéduled Tribes:

(1) The President may with respect to any State or Union territory,
and where it is a State after consultation with the Governor thereof, by
public notification, specify the tribes or tribal communities or parts of
or groups within tribes or tribal comminities which shall for the
purposes of this Constitution be deemed to be Scheduled Tribes in
relation to that State or Union Territory as the case may be.

(2) Parliament may, by law, include in or exclude from the list of
Scheduled Tribes specified in a notification issued under clause (1}
any tribe or tribal community or part of or group within any tribe or
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triba] community, but save as aforesaid a notification issued underthe
said clause shall not be varied by any subsequent notification.”

(i) Thelistof Scheduled Tribes is-State/Union Territory specific
and also community specific. The persons belonging to the notified
- Scheduled Tribes are eligible to get the benefit meant for such Tribes only
in thé State / Union Territory in respect of which the community has been
notified. '

1.3 Further, according to the Ministry, the list of Scheduled Tribes
of Lakshadweep is contained in Part-I of the Schedule to the Constitution
(Scheduled Tribes) (Union Territories) Order, 1951 as amended to date
~and all the inhabitants of Lakshadweep, who and both - of whose parents
" wereborn in Lakshaéiweep have been given Scheduled Tribe status based
on the principle of geographic isolation without reference to any
community (A copy of the 1951 order is appended in Annexure-1}, The
entry is as under: ' .

“Throughout the Unjon territory :-

!Inhabitan'ts of Laccadive, Minicoy and Amindivi Islands who, and
both.of whose parents, were born in those islands”.

N'ee:i for Legislation

,1 4 At the instance of the Coramittee the Ministry of Tribal Affairs
have explained that they had received several representations from the
Uniojn Territory that Part I of the Schedule to the Constitution (Scheduled
Tribeés) (Union Territories) Order, 1951 was creating difficulties for certain
islanders who were born on the mainland on account of non-availability
of adequate health services in the Islands. ' )

the aforesaid Order provides that the person has necessarily to be born
in the islands apari from his/her parents also having been born in the
[si::0%. for being considered-as a member of the Scheduled Tribe
copmitnity of Lakshadweep, such persons who are born outside the
wiznds vven fo the inhabitants. of the islands, were not treated as
- ajr to a Scheduled Tribe, the Ministry of Tribal Affairs introduced
a Bill namely “the Constitution (Scheduled Tribes) (Union Territories)
Crodry (Anendieent) Bill, 2003”7 to amend the list of Scheduled Tribes in
rirjetion to Lakshadweep in the Rajya Sabha on 5th March, 2003
(Annexure-II} with the following proviso:-

*.

1.5 Seeing the genuine difficulties faced by the islanders, since
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“Throughout the Union Territory:-

Inhabitants of Laccadive, Minicoy and Amindivi Islands who, and
both of whose parents, were born in those islands”.

#provided that the children who are born to inhabitants in any
other place in the mainland of India on account of cases referred by
the competent medjcal authority for safe delivery of the children by
such inhal;)itants shall be deemed to be inhabitants born in the Islands
if such children are brought to the Islands for inhabitation soon after

their birth.

Provided further that the President may, by order, notify any
authority as competent medical authority for the purposes of this part”.

1.6 Explaining further inthis regard, the Ministry have stated that
the consideration of the above Bill was deferred on 9-4-2003 since the
Ministry of Home Affairs was pressing for a more open ended amen dment
so as to include cases other than the medical ground cases covered by
the afore-cited amendment Bill of 2003. Thereafter, the Ministry of Home

Affairs also proposed the following amendment:-

“Throughout the Union Territory-

" Inhabitants of Lakshadweep who, and both of whose pareﬁts, were

. bom'in those Islands”.

aprovided that if children born ou tside Lakshadweep to such
parents, both of whom were born in these islands, settle permanently in
Lakshadweep, they shall be deemed to have been born in Lakshadweep”.

The Ministry of Home Affairs suggested the following definition of
the expression “settle permanentaly”.

3

“Settle permanently. means a minimum period of stay of 10 ye‘ars
either for education or otherwise in the Island of Lakshadweep”.

1.7; According to the Ministry the definition of the term ‘settle
permanently’ was deliberated upon in a meeting taken by Secretary (TA)
on 6-4-2005 with the representatives of Ministry of Law & Justice,
Ministry of Home Affairs, Registrar General of India (RGl), National
@ommission for Scheduled Tribes (NCST), and the UT Admn, of
Lakshadweep with the limited agenda of defining “settle permanently”
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as suggested by the Ministry of Home Affairs. After deliberations, the
following formulation proposed by the Ministry of Home Affairs was
agreed to:-

“Throu ghout the Union Territory:-

Inhabitants-of Laccadive, Minicoy and Amindivilslands who, and
both of whose parents, were born in those islands. ’

.Provided that if the children born outside Lakshadweep to such
parents, both of whom were born in these islands, settle permanently in |
Lakshadweep, they shall be deemed to have been born in Lakshadweep”. f

‘ (N.B.* Settle per permanéntly means a minimum period of 10 year’s
stay.immediately after birth for education or otherwise in the islands of ;
Lakshadweep).

'Subsequently, the Ministry of Home Affairs, vide their letter dated
21.4;2005 intimated that the definition of “settle permanently” given by
them may not be proceeded with and to await their revised comments.
The Ministry of Home Affairs vide their OM number U-14011/2/2001-
ANEL dated 9.9.05 furnished the following definition:-

1

“Gettle permanently would mean those who are ordinarily !
residents as defined under Clause 3(I){d) of the Lakshadweep
Panchayat Regulation, 1994”, which is explained as under :-

3(I) A Gram Sabha shall consist of persons registered in the
electoral rolls relating to an Island or group of Islands comprising the
area of Village (Dweep Panchayat): '

Provided that a person shall be disqualified for being a member
of the Gram Sabha, if he

(<) is not ordinarily a resident within the Island for which the
Giam * abha is established.

1 lanation : - Far the purposes of clause (d) a person shall be
dea2med to be “ordinarily resident” in an island it he has been ordinarily
residiig in such Island or is in possession of a dwelling house therein
rexdy for occupation”.

3
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1.8 The Ministry of Tribal Affairs have added that the suggestion
of the Ministry of Home Affairs regarding the definition of “settle
permanent!y” was examined by them but it was felt that the Ministry of
Home Affairs formulation was contrary to the principle of geographic
isolation, the main basis for treating all such inhabitants of Laksha‘dweep,
who and both of whose parents were born in these Islands. The Ministry
of Home ‘Affairs, however, did not accept this view and reiterated that
the formulated and suggested by it be adopted. K

1.9 The matter was discussed in many meetings and then finally,
in a meeting between Hon'ble Minister of Home Affairs and Minister of
Tribal Affairs on 23/05/2007, it was ordered that necessary action be
initiated to bring in an amendment to the Bill already introduced in
Rajya Sabha in 2003 incorporating the afore-cited formulation suggested
by the Ministry of Home Affairs read with the definition of term ‘settle
permanently’. ' . |

1.10 T:he formulation suggested by the Ministry of Home Affairs
has been considered and in consultation with the Ministry of Law &
Justice (Legislative Department), it is proposed that in the Schedule to
the Constitution (Sc_héduled Tribes) (Union Territories) Order, 1951, in
Part I-Laksih'édweep, the following proviso and Explanation shall be
inserted at the end, namely :-

¢
©

“Provided that the children, who are born to inhabitants of
Lakshadwevép in any other place in the mainland of India shall be decmed
to be inhabitants born in the islands, if such children settle permanently
in the islands.

I
Explar{'ation : The term “settle permanently” shall have the same
meaning as defined under Clause 3(I){d) of Lakshadweep Fanchayat
Regulation, 1994". ' :

Clause 3(I)(d) of the Lal;shadweep“Panchayat Regulation, 1994
reads as follows:- . _ - :

“3(I) A Gram Sabha shall consist of persons registered in thz electoral
rolls relating to an Island or group of Islands comprising the area of
Village (Dweep Panchayat):

. Provided that a person shall be disqualified for being a member of
the Gram Sabha, if he — :

4D




{d) is not ordinarily a resident within the Island for which the Gran:
Sabha is established.

Explanation : For the purposes of clause (d) a person shall be deemed
to be “ordinarily resident” in an Island if he has been ordinarily residirg,
in such island or is in possession of a dwelling house therein ready for
occupation:” i '

' 111 Taking into account the above said facts, the proposals in the
Bill introduced ih 2003 have been revised and revised Bill namely “the
Constitution (Scheduled Tribes) (Union Territories) Order (Amendment)
Bill, 2007” has been introduced in the Rajya Sabha on 27/11/2007 so as
to include case of inhabitants of the islands, who have been residing
away from Lakshdweep due to educational or job requirements, etc,,
resulting in their children having been born in the mainland of India.

1.12 During interaction with the representatives of the Ministries
of Tribal Affairs, Home Affairs, Law and Justice (Legislative Department)
and Registrar General of India, Hon'ble Chairperson pointed out that in
case of parents either of whom is born in and is inhabitant of the island
but marries in other part of the country and settle fnermanently in the
islands after marriage and-des_{red to know whether their children would

be conferred the status of Scheduled Tribe in the islands. She stated that

she was asking that question because it had been agreed to that that was
a ge'pgraphical isolated area.

1113 The Secretary, Ministry of Tribal Affairs replied that :-

“Madam, I would like to tell you that this community is tribal, There
Is a Supreme Court order that if a member of the family is tribal, and
if he/she gets married to a person residing at some other place, in
that case in which category their children will be treated, the order
of the Supreme Court is quite clear in this regard, it says thatl it
depends upon the children in which category he wants to be treatzd
after his birth." If he wants to be treated as tribal, he will be regarded
as tribal. If he does not want to be treated as tribal, he will be
regarded as a non-tribal. But it has not been the case with regard to
Lakshadweep*. The decision of the Apex Court, the Supreme Court,

is very clear. In the case of Lakshadweep, geographical isolation is
paramount. In the definition, the first part of the clause is that both
parents must have been born to show that they are the inhabitants
of Lakshadweep from the beginning.”

* Originally spoken in Hindi.
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1 14 In this context Registrar General of Iindia also stated that: —

“I would like to add this thing as the Registrar General of India
because we are only handling these cases. The geographical
isolation is at the core of deciding that saying all right, we will give
the benefit of Scheduled Tribe status to those who stay there. But,
think, the Entry is very carefully and wisely written that they must -
be born there so that the other communities do not take undue
advantage of it; they do not go there, settle there and become the
Scheduled Tribes. The benefit has to be given to the local community
whichiis there and to those who are born there. ] think this is a
pr1nc1p1e which holds good for most of the tribal areas. IfIam born
in Rajasthan as a ‘tribe, then I am a tribal of that area. If I go from
outmde, settle down and marry somebody - I think Mr. Mukherjee
has clarified what the Supreme Court’s decision is - then, [ get the
benefit only under certain conditions. But here in the case of
’ Lakshadweep, to see that nobody goes from outside and takes undue
beneflt of the geographlcal isolation, they have said that both the
parents must be born there. I think this is a protection given to the
local people of it.”

115 Tl_le Secretary, Ministry of Tribal Affairs added that :-
“We are not making changes in the fundamental and only dmng‘
minor. modlﬁcanons for convenience.” : .

1.16 In this connection, the Committee undertook a study visit to

Lakshadweep from 21st to 23rd May, 2008 and interacted with
individuals/groups/representatives etc. of Tribal Communities of
Lakshadweep and heard their views on the proposed Bill. Divergent
views were expressed by them before the Committee on the proposed
amendment in the Bill which are as follows :-

- (1) Inhabitant_s of Lak:‘.’hadweep islands do not want to loose their
Scheduled Tribes status because of any reason whatsoever.
However, children of the inhabitants of islands born in
mainland due to reasons Ilke medical, employment education -
etc. should be given ST status,

(i) The main criteria of inclusion in the list of STs of Lakshadweep
should be the status of residence i.e. ordinarily resident and
'permanent and continuots stay in Lakshadweep for the first

flfteen years of one’s life or before he attains the age of eighteen




(iii) Ifaninhabitant of Lakshadweep marries a boy or girl from the
mainland, their children should be given 5T status.. However,
in this connection it was also expressed by some that in case
the parents are inhabitants of islands, only then their children
should be given ST status. If either of them are not from islands,
their children should not be given ST status. Another view
that was put forth was that in case one of the parents marries
in mainland, as a special category they may be classified as
OBC and may be given consideration in proportion to their
population in Lakshadweep.

(iv) Nonresident Lakshadweewians, who on their own preferred
to settle in. mainland to overcome the remoteness and
backwardness arising out of it, should never be given the status
of ST of Lakshadweep. Those born and brought up in
mainland and residing in mainland and owning properties
and business interest should not be considered for issue of 5T
certificates due to their current status and circumstances in
mainland. Ownership of a piece of ancestral property or
ancestral house should not be accepted as a ground for ST
certificate, :

1.17 The Comumittee observe that no particular comraunity is listed
as Scheduled Tribe in Lakshadaweep and all the inhabitants of the
Union'Territory irrespective of the community or religious affilizition
are being treated as Scheduled Tribe in view of their socio-economic
backwardness arising out of geographical isolation from the mainland.
The Constitution (Scheduled Tribes) (Union Territories) Order 1951
provides that throughout the Union Territory, inhabitants of Laccadive,
Minicoy and Amindivi islands who and both of whose parents were
born in those islands are deemed to be the Scheduled Tribe. Itis based
on the principle of geographical isolation without reference to any
community, However, the children of islanders who were bornin the
mainland on account of non-availability of adequate health services in
the island or due to educational or job requirements etc., were not
conferred the status of Scheduled Tribe in the island. Keeping such
difficulties faced by the inhabitants of Lakshadweep the present Bill
envisages to insert a proviso wherein children who are’ born to
inhabitants of Lakshadweep in any other place in the mainland of
India shall be deemed to be inhabitants born in the Islands if such
children settle permanently in the island. '
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1.18,:Whilg agreeing with the proposed amendment in the Bill,
the Committee recomniend that the term ‘Settle Perm anently’ should
' ‘B> " of clause 2 of the proposed

Constitution (Scheduled Tribe) (Union Territory) Order {Amendment)
Bill, 2007 as :- . '

‘a person shall be deemed to be a “ordinary resident”
if he has been ordinarily residing in such islan
possession of a dwelling house therein’.

intheisland.
d and is in

.+ L.19 The Committee further desire that the suggestions/views
‘expressed before the Committee by the individuals/groups/
representatives of tribal community of Lakshadweep may also be
considered before finalizing the proposed amendment in the Bi]l,

NEew DgLnr;
15 July, 2008
24 Asad]m,h 1930 (Saka)

SUMITRA MAHAJAN,
Chairperson,

Stm:dinér Comnnittee on Socinl Justice
and Empowerment.
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ANNEXUREI

'THE CONSTITUTION (SCHEDULED TRIBES) * [(UNION
TERRITORIES)] ORDER, 1951

(C.0.33)

In exercise of the powers conferred by clause (1) of article 342 of the
Constitution of India, as amended by the Constitution (First Amendment}
Act, 1951, the President is pleased to make the following Order namely: -

i -

This Order may be called the Constitution (Scheduled Tribes)
" ?[{Union Territories)] Order, 1951 :

2. The tribes or tribal communities, or parts of, or groups within,
tribes or tribal communities specified in *[Parts 1 and I1] of the
schedule to this order, shall, in relation to the }[Union
territories] to which those parts respectively relate, be deemed
to be Scheduled Tribes so far as regards members thereof
resident in the localities specified in relation to them ‘
respectively in those parts of that Schedule.

*[3.Any reference in'this Order to a Union territory in Part I of the

Schedule shall be construed as a reference to that territory constituted '
. as a Union territory as from the Ist day of November 1956 *[anct any i

reference to a Union territory in Part II of the Schedule shall be !

construed as a reference to the territory constituted as a Union

territory as from the day appointed under clause (b) of section 2 of

the Goa, Daman and Diu Reorganization Act, 1987).

2[THE SCHEDULE]
*%k *kT *u F 3
** £33 #k 1

’[Part I-Lakshadweep]

Throughout the Union territory: —
Inhabitants of the Laccadive, Minicoy and Aminidivi islands who,
and both of whose parents, were born in those islands.
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‘[Part II-Daman and Diu]

Throughout the Union territory: —
1. Dhodia

2. Dubla (Halpati)

3. Naikda (Talavia)
4. Siddi(Nayaka)

5. Varli]

1. Published with the Ministry of Law Notifn. No. 5.R.O. 14278, dated the 20th

September, 1951, Gazette of India, Extraordinary, 1951, Part 11, Section 3, page
11980.

2. Subs. by the Scheduled Castes and Scheduled Tribes List {Modlification) Order
1956. '

3: Subs. by Act 18 of 1987, 19 and Second Sch. (w.e.f 30.5.1987).
4, Ins, by ibd{'. (w.ef. 30.5.1987).

5. Entry relating to Himachal Pradesh omitted by Act 53 of 1970, 20 and the Fourth
Sch. (w.e.f 21.1.1971),

6. Parts II and 1II relating to Manipur and Tripura respectively omitled by Act 81 of
1971, 526 (2) and Sch. V (w.ef. 21.1.1972).

7. Subs. by the Laccadive, Minicoy and Aminidivi Islands (Alteration of Name)

Adaptation of laws Order, 1974, for “Part [ — The Laccadive, Minicoy and Amindivi
Island” fw.e.f. 1.11.1973).
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r' . ANNEXURE {1
As introduced in Rajya Sabha on 5th March, 2001

Bill No. XVIII of 2003

THE CONSTITUTION (SCHEDULED TRIBES) (UNION
TERRITORIES) ORDER (AMENDMENT) BILL, 2003

A
BILL

further to amend the Constitution (Scheduled Tribes) (Urnion
Territories) Order, 1951.

Be it enacted by Parliament in the Fifty-fourth Year of the Republic
of India as follows; —

1. This Act may be calied the, Shert Title
Constitution (Scheduled Tribes) (Union
Territories) Order (Amendment) Act, 2003.

2. In the Schedule to the Constitution Amendment
(Scheduled Tribes) (Union Territories) Order, of Fart 1 of
1951, in Part I— Lakshadweep, the foliowing Constitution
provisos.shall be inserted at the end, namely :—~  (Scheduled

Tribes)

“Provided that the children who are born  (Uaion
to inhabitants in an)} other place in the mainland  Teeritories)
of India on account of cases referred by the Order, 1951,
competent medical authority for safe delivery of
the children by such inhabitants shall be deemed
to be inhabitants born in the islands if such
children are brought to the islands for
inhabitation soon after their birth:

Provided further that the President may, by
order, notify any authority as competent medical
authority for the purposes of this Part.”
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As INTRODHCED IN Ralya Sanita

. D SR

Bill No. LXXX 0£2007

. i .
THE CONSTITUTION (SCHEDULED TRIBES)-(UNION TERRITORIES})
ORDER (AMENDMENT) BILL, 2007,
- A
_ _ BILL
Jurther 10 amend the Constitution (Scheduled Tribesj (Union Territories) Order, 1951,

Be it cnacted by Parliament in the Flﬁ)~exghth Year of the Republic of India as
follows:—
‘ 1. This Act may be caited the Constitution (Schedule Tribes) (Union Teritoriesy Order  Short ticle.
(Amendment) Act, 2047 .
s 2. In the Schedule to the Constttuuon (Schedule Tnbes) {Union Territaries) Order, Ameadment

1951, in Part L—Lakshadweep, the following provisa and Explanation shall be inserted at EI;P;‘II.‘E : tf’:
. nstiiulion
the end, namek} — . & . e {Scheduled
: Tribes)

“Provided that the children who are born to inhabitamts ol Lakshadweep in any other (Union
place in the mainlaad of India shali be deemed to be inhabitants born in the istands if such  110r=s)

.10 children settie permanently in thic islands. Ordog, 1931
. Explanaiion.— The term “'ett!° permanently shall have the same meaning as
Reg 4001994, defined under clause 3(1)(d) of the Lakshadweep Panchayats Reguiation, 1994.”,
: ; g%
A2




i e L SECRET
FNo.12016/11/2001- CRLM-L |
o ~ FNo.12016/11/2001- C&LM . \O—:}g
!

Government of India

& .
Ministry of Tribal Affairs L
&g, 1) i GAZETTE OF IiDIA EXTIAORDINARY 3 e SN ' ;
LA - LA '
! T . ok ( . Lj—.")_.}-‘:‘_‘_,'
v (it the drams atrached Lo any suel; steeet orroad and the Jand which g T
i ' ' wpto the boundaries of the adjcent

! . lics on either side of the roadway
i ¥

PrOperty;

. ) I () “ax” m‘caﬁé n -4feE cess, rate or ather mpost lcviablc under .this
Regufatiza but docs not include a fee; - C X ’/—
(¥) “Union lerritory’ means the” Union tertitory of Luakshadweep. . L
! h &
CHAPTER Il ' -
_ GRAM SABHA Do ' . P
3.°(r) A Gram Sabha shali co__ﬁsi:;[‘,p_f' persons registered in the clectoral rolls Mem¥-, ‘
relating to an Istund or group of Islands comprising the drea of Village (Dweep ship 1§ .
Panchayal: . R a ~ Gram .
. i . ’ Sabha.
Jrovided hal a person shidk be disgualified fog being a member of the Gram Lo
Sabha i he— ' . : \
(@) is less than 18 years of age; ! |
i
(b)) is not a citizen of India; f=
(c) is of unsound mind and stand so declared by a compelent courl; and
| T .
{d) is not ordinarily a resident within the Island for which the Gran: Sabha *
. is cstablished, Explanation.— For the puipescs of clause (d) a person shall be.
't ) deeined Lo be “ordinarily resident”’ in an Island if he has been ordinarily residing’
| in such Jeland or is in possession of a dwelling house therein ready for occupation.
4. (1) A member of @ Gram Sabha shalil cease to be a member, if— Cessation
o ) \ . . ' of mem.
(@} e is disqualificd uader scction 12; or bership.
() the area where he resides has been excluded frota the jurisdiction of the - ’
Graw  Subha; or C : . oo ‘
(¢) he ceascs ta be oedinarily resident Within the jurisdiction of the Gram i
Sabha, . ' '
2} Wheré any person ceases Lo be 4 member of a Gram Sabha under sub-
seclion (1), he shall also ccase {o hold any office o which he may have been elected
«or appointed by reason of tus berag 3 member thereof, .
5, The preseribed authority under the superintendence, disection and control Elécmr‘.\{
of the Election Conmission shall cause to be prepared an electoral rall in the preseri- ollof
bed manaer. Such electorul roll shall, among other things, contain the names of all members
persons eafitled undér section 3 to be the members of the Gram Sabha ard such of Gram
electaralvoll shall be revised at least once in a Yinancial year in the preseribed manner., Sabha
a,
6. (1) [_ivc,gj Gram Sabha shall:held generalmectings in esg’t financial year, Meelings
one before the harvesting of (he erop and the otheiafter the harvesting of the crop: * or Grim >
. _ o _ R 'Sabha.
Provided il the Pradhan shall, upon o requisition in Writing by not less than
. one-fifth of the. pumbers of members of the Gram Sabha; within thirty days of the.
yereipt of such requision, el an extra-ordinary general meeting of the Gram
Subhia. ' | : '
(2) The Madban o in bis abseoce, the Up-Pradhan-or i the absence of B }J}/
both, any persan ciosen by Ui Grmn Saldia shall predde 2t sueh yccing. £7< o .
. . .

i of he e ad plive o all mestiigs of the Gram Subha shall
1] 4 > ox - akli w2l @ At} x ]

R e R T T T
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GOVERNMENT OF INDIA

' NMATIONAL COMMISSION FOR SCHEDULED TRIBES
No. RU-4/Policy-1/Incl./Lakshadweep-1/2007

Wi wfgE, v fysei-110003 -

.Io%

el wibrer, ait ffa, wives st e

| : ' . 6th Floor, 'B' Wing, Lok Nayal Bhaean

Khan Riarket, Mew Delhi- 110 603

‘ Dated 10.12.2008...........

To,
[ 1) Smt. Urmila Singh, Chairperson,
2) Shri Maurice Kujur, Vice-Chairperson
| 3) Shri Tsering Samphel, Member
\ 4) Shri Oris Syiem Myriaw, Member

Sub: Comments on the recommendations of the Standing Commitiee on Social
Justice & Empowerment on the Constitution (Scheduled Tribes) (Union
Territories) Order (Amendment) Bill, 2007 in relation to ‘the UT of
lLakshadweep. |

Sir/Madam, . j
i

In continuation of this Commé;ssion's letter of even number, dated 20.11.2008
circulating therewith the papers receivid from the Ministry of Tribal Affairs on the subject
mentioned above, | am to circulate herewith a copy of letter No. 12016/11/2001-C&LM-1,
dated 02.12.2008 alongwith copies of that Ministry's letter No. 12026/6/2006-C&LM-1, dated
03.10.2008 and the copies of the judgments of the Hon'ble Suprems Court referred to in |
para 1.13 of ihe 36th Report of the Sta!jnding Committee on Social Justice & Empowerment.
The Report of the Standing Committee contains its recommendationis/suggestions in regard
to the explanation of the term “gettle permanently” appearing under clause 2 of the
Constitution (Scheduled Tribes) (Union Territories) Order (Amendment) Bill, 2007.

it is requested that the comments in the matter may be forwarded to the undersigned

urgently. b
Yours faithfully,
\(7\
\‘}_\;..»"/-\-\‘/\ /

‘ : (Aditya Mishra) -
; Joint Secretary

Copv with copy of enclogure for information to:

!
1

| 1. Secretary, NCST *
| 2. Joint Secretary, NCST

3. Pirector (VA) ]

\Mgirector (RCD) ;

5. Deputy Secretary (RU-1V) ]

* 6. PS to Chairperson

Tel : 011-24697018, Toll Fi'we :1600117777, Fax: 011-24624638, 24624191



F: No. 12016/11/2001-C&LM-1 6‘6)
Government of India _ l
Mlmstry of Tribal Affairs

ool

i

Shastri Bhawan, New Delhi-115
Dated: 2nd December, 2008

J

)
1

- To, ‘
. The Joint Secretary, !
National Commissioner for Ss:heduled Tnbes
Lok Nayak Bhavan, |
New Delhi.
| : .
( Sub: Comments on Amendment in Part I of the Schedule to the Constitation (STs)
| (UTs)Order 1951, in relation to the list of Scheduled Tribes in UT of Lakshadweep
QU‘S?‘ Sir, ;

ﬁw\‘\l

/

|
r
|
|
J
|
r
t'
|

I am directed to refer to the National Commission for Scheduled Tribes letter NoRU-_
}lfPohcy—1/1nclusxon/Lalcshadweep—1/2007 dated 27.11.08 on the subject cited above and to fnform
‘that the guidelines on legal views onithe caste status of the offsprings where one spouse is a nou
Scheduled Tribe has been sent to the all State Governments/UT Admn., Cenival
Ministries/Departments and other related agencies including National Commission for Schedlﬂcd
Tribes vide this Ministry’s letter No 12026/6/2006-C&LM.I dated 3.10.08 wherein the relai: *d

. judgements of the Hon’ble Supreme Court have been cited.(copy enclosed).

j

It is, therefore, requested that the comments of the Commission on the above subject wnay
kindly be furnished to this Mlmstry at the earliest so as to enable this Mlmstry to submit the propozal
to the Cabinet for approval.

i

Your; failhlir]l ¥,
a2l

Joint Divecior
Telefax No.23383%65

B P LI J A L

S——

(DrNE. Ghataly~ —_
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F.No.12026/6/2006-C&LM.1
Government of India
Ministry of Tribal Affairs

(C&LM Division)

; Shastri Bhavan, New Delhi-1.
; Dated the 3™ October 2008
TO, [

The Secretary,
National Commission for Scheduled Tribes,

Lok Nayak Bhavan, New Delhi.

Subject:Legal views on the status of the offsprings of a couple where one of the
spouses is a member of a Scheduled Tribe
)
Sir/Madam, ;
’ !
i

I'am directed to say that:a set of legal views on the caste status of such offsprings
where one spouse is a non- -Scheduled Tribe was' already brought out, vide the then
Ministry of Home Affairs’ letter No.39/37/73-SCT.I , dated 4™ March, 1975 and 21*
May, 1977 (copy enclosed for ready reference). The matter has, however, been further
examined in view of a recent judgment of Supreme Court involving the offspring of. a
couple where the mother belonged to a Scheduled Tribe and the father was a non
Scheduled Tribe (belonging to a forward community), in the case of titled Anjan Kumar
Vs.Union of India reported in (2006) 3SCC 257 wherein the Supreme Court has, after
discussing earlier decisions of the Court on this issue, said that in view of the catena of
decisions of the Supreme Court, the questions raised are no more res integra. The Court
has further stated that the condition-precedent for granting tribe certificate being that one
must suffer disabilities wherefrom one belongs. The offshoots of the wedlock of a tribal
woman married to a non-tribal husband-Forward Class (IKayastha in the present case)
cannot claim Scheduled Tribe status. The reason being such offshoot was brought up in
the atmosphere of Forward Class and he is not subjected to any disability.(para 14)

Furthermore, the Supréeme Court has stated that the Scheduled Caste and
Scheduled Tribe certificate is not a bounty to be distributed. To sustain the claim, one
must show that he/she suffered disabilities-socially, economically and educatlonally,
cumulatively. The authority coicerned, before whom such claim is made, is duty-bound
to satisfy itself that the applicant suffered disabilities socially, economically and
educationally before such certificate is issued (para 15).

It is significant to note tlLat Supreme Court in the said case has also remarked that
the women (if she belongs to a Forward Class) cannot attain the status of tribal unless she
has been accepted by the community as one of them....... (para 6) and that by no stretch
of imagination, a casual visit toithe relative in other village would provide the status of a
permanent resident of the village or acceptance by the village community as a member of
the tribal community™ (para 7). |

|16



]
4

In view of the above, the caste certificate issuing authorities may ensure that each
individual case is examined in the light of existing facts and circumstances of such cases,
keeping in mind the instructions of MHA cited above and the Supreme Court’s
observations in the case referred above. A copy of the Supreme Court decision in the
said case of Shri Anjan Kumar Vs. Union of India and others is enclosed for ready

reference.

It is requested that these instructions may be circulated among all the authorities
empowered to issue Scheduled Tribe certificates.

Yours faithfully,

o offats

(Dr.N.K. Ghatak)
’ Joint Director
Telefax No.23383965

X
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No. 39/37|735CT. T -

Government of India|Bharat Sarkar

Ministry of Home Affairs|Grih Mantrala;ya

] "(‘() A ’ f .
The Chief Secretacies of all State
Governments & Union Terntory
‘Administrations,

Hew Delhi-110001., the 21 May, 1977[31 Vaisakha,
1899

Sup TECT —Casie staius of the oﬁsprmgs oj 'inter-
. caste married couples,
[SH‘ ' -
I am directed to say that enqum,s about  the
.caste status of the offsprings of the inter-caste mar-
ried couples, have been sought from this Ministry
by various State Governments|Union  Territory
Administrations  from time to time. Accordingly
this question has been receiving the atlention of this
Ministry for quite some time. .A set. of legal views
on the caste status of such offsprings was already
brought out vide this Miristry’s letter..of ev&n. num-
ber dated the 4th March 1975. The. matter “has,
howcver been further exammed and ,‘,.the! compre-

or, Scheduled Tribes, is gwen in: theL ellCIOSEd An-

_nexures (A to D).

+ 2. Tt is requested that thesa i chons fiiay be
citculated among all the - authortiies .'empowered to
S

D

e T

.UNDER SFCRE’IARY TO THE GOVT.

issue Scheduled Caste and Scheduled Tribe cortifi-
cates, - '

Yours faithfully,
(0. R. SRINIVASAN)..

UNDER SECRETARY
o TNDYA

No. 39|37(73-SCT.Y, Dated the 21 May, 1977

31 Vaisakha, 1899

Copy to

1. All Ministry’s|Departments
ernment of India.

of the ov-

2. All attached and subordinate offices of _ the

Ministry of Home Affairs,

3. The Union Public.  Seivice Comuaissio,
Dholpur House, Naw' Ddhl-llﬁ(}!l

4 The Suhérdmate Sam _Commission, d“ E.
Puram New . Dem:-uoozz
(O 'R SRINTVA&M\!}

OF
TRDI{A

59 .
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TO THE GOVT. OF -



,der the ancient Hindu law, gencrally, ;

o R

<~ ANNEXURE—A

W5
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i . R

Legul views on the slams of the offspring of a coupléwhere one of the spouses is a mewmber of a Scheduler
Caste

i

The general- posiiion of Law as to that effect of

marrjage between pames who are kindus and one
of whom belongs to the Scheduled Castes in that ua-
inter-caste
marriage was looked dowu wupon - by the prdpoun-
dérs and commentaicrs; - Some of the | authorities,

however, “reluctantly permitted \marriage between a
male caste Hindu with a Shudra female and includ-
ed it in the Yist of Anuloma marriages although® it
was stated that in the wedding with a Shudra w:fe,
the ceremony should be - performed wihout Mantras.

The children born out of. such marriage by a castz’
Hindu with a woman of an’ inferior caste had neither

- the caste of the father nor the status of his Savarn

Aurasas-meaning the son born of a‘caste Hindu
wife. They were termed as Annlomaja and belon-
ged 1o an intermediate caste higher than ihat  of
their mother and lower than that of their father.
Yajnavalkya omits the son of Brahmin by a
Shudra wife from the list of sons miemtioned ™ by
Manu. Pratilorsa marriages, i.e. marrwgss between
woman of a superior caste with a ‘man of an infe-
rior caste, were altogether. forbidden' and no rites

were prescribed for them in Grihya Sutra and per-

s0ns entenno inle such mamaaes

wete degraded
from the caste. ' :

2. After the passing of the variovs statitory en-
actments re]atmrr to ‘the Rindu law sucii as, the
Hindu Marnages_Act, {953, the Hmdu Succession
Act, 1956 and the Hindu Minority & Guardianship

Act, 1956, customary ban on in‘er-caste -marriages

in either way, has been lifted by the statutory en-
actments. Under the Hindu Marriage Act, any two

Hindus of different sex, “irrespactive of their caste

may eafer into a valid marriage unless such mar-
riage is prohibited by the Statute itself. According
to thz above- three Statutes, all children either legi-
timate, or ‘illegitimate, one of whose parents is a
Hindu, a Buidhist, a Jain or a Sikh by religion and
who are brought up as members of the tribe, com-
munity, group or family to which their parents be-
long or belonged, are 1o be treated as Hindps.: Jn
view of the above, the off-springs 'of marciage bet-
ween the caste Hindu and a member of the Schedu-
i ' :
6o
i
|

}

led Caste com.numty are. Hindus and"hl\e e off-

" spring of martiags in the same " caste, arg eatiled
. to succesd to the properiies of their parate.

isut
the status of his or her parent belomging io the hi-
gher caste or a question arises as to whether such a
child will acquire the property that of  the paicat
bzlonging to the Scheduled Caste. -On this point,
w2 have not come across any direct cass law. But
we feel that the rat;o of the decision in Wilson lcead
Vs, C. S, Booth reported in AIR 1958 Assam 128
. would apply to such cases. It is slafed al page 182,
“The test which will dctermma the miembership

of the individual will not be the puiry of

blood, but -his own conduct jn fellowing

the customs and the way of life of the

tribe; the way in which he wag treated -

by th: commonity and the prectice
amongst the tribal people in the mab.r of
dealing with the tribal people iu thz war-
ter of dealing . with persons whose w.other
was a Khasi and father was a European”.

Similarly, in the case of Muthuswoiy e dalics
Vs. Mositman Mudaliar, reported in ILR 33, Madra,
342, the Court heldi~— |

" “ft s not uncommon process for a clase or tribe

* outside the pale of caste to another pale ard i
other communities recognised their claiey, they ave
treated as of that class or hastes. The process of
adoption into the Hindu hierachy throsgh caste is
common both in the North and in the Souit India.
As we have already pointed out, in Hie pa:i there
have been cases where people who judge from the
purity of blood could not be Khasis, were tak:n
into-their fold or the-orthodoxy did no( stand in

"the way .of their assimilation into the Khasi
community”,

3. The Supreme Couct in V. ¥, Givi ¥s.'D. §.
Bora rcported in AIR 1959 S C. 1318 (1327}
held,— :
... Thg caste—-status of a person iu the vontext
would necessarily have to be deteymined in the
" light of the recognition received by him. 1om the
memborg of the exste intd which he seeks an enlry-

1.

oS

—rep

‘;i
%

it

T

.

e T

La - r e

e " b S ey o, it



g}y TIJlere %) oo evidents on this point at all. Besides
’ ide evidence produced by the appellant merely
shows some act$ by respondent I which no doubt
were intended to assert a bigher staius; but umlateral

acts of this cha'raclir cannot be easily taken to

3 Prove that the claim for the higher status which
tl;m said acts pusport to make®is established, That

is thy view which the High Court has taken jand

in our opinion the High Court is absolutely right -

Ijn vitw of the above observations by sup ﬁrm_r
Colfxrts it can safely be concluded that the ¢ crhicial
test 1o determine is whether ‘a child born out of,such
a wcdln ck has been accepted by the Scheduled Caste
can.mumty__as a member of their T commumty and has
been brought up_-in. that surroundmg and in that
Commfnnt}g or_not. The nexus between the : chﬂd!
ad the- commumly or class or ¢ caste is a real tést
irrespective of the. fact_ whether _the _a,cgpmmodatmg
Clise ¢v caste Of, commumty

is .Scheduled Caste
commtrmty of a caste Hindu commubnity.. Even :f'
;L, mether. of ﬂ]e child is a membey of the. Scheduled

L ste community, it s possible thay the Chll.d is “

!

adcepted by the community of his father and brought
up io the surroundings of his father’s relatlons In
that crse, such a child cannot be tieated as a member
o [hg Scheduled Caste.- community and cannot get
afy bmeﬁt as such. Similarly, when the mother
belongs to a higher caste and the father is a Schedul-
ot Caste, the father may remain away from- the

Teduled Caste Community and the child may be
trought vp in 3 difftrent -surrounding under the in-
fluenc: of his moihers relations and her communify -
memt s, In such cases also, the child cannot Be
aid tg be a member of the Scheduled Caste commu-
iity,  In the ‘alternative, where the child urespectwei_

61

der the Hinou Jaw. Even uader the Hindn Matriage
Act, 1955, registration under Section 8 js opticnal
‘and sub-section (5) provides that the validity of any
Hindu marriage shall, jn no way, be affected by the
omission to make entry in the Marriages Register
maintained vnder this Section. Section 7 provides

~that Hindu marriage may be soleminised in accordance

‘with the customary rites and the cefémonies of sither

\
|

|

of the fact whether the father or the mother is a mem- |,
ber of Scheduled Caste community, is brought up on )

he Scheduled Caste community as a ‘Tmember, of such
cmmaunity, then he has to be treated as a member of | :

fhe Scheduoled. Caste community and would be entitl- | l.

ed to receive benefits as such.

4 As Tegards the marriages -not- reg]stered and
\marriages not legally valid, it may be pointed ~ out
that -registration is not mandatory for marriages wn-

I

£
ot an

~ party thereto and, if

‘ such ceremony includes the
Saptapadi, the matriage becames complate and bind-
ing when the seventh step is taken, In view thereof, all
those marciages though nop registered bus which have
been solemnised in accordance ’
menfioned in this Section, are to be treafed as valid
marriages and oux opinion mentionzed in para 3 above

will apply to the children born it of such valid but’

undersigned marriages, .

© 5. As regards marriages which are not legally
valid, it is clear that such children are illegitimate un-
less invalidity of marriage is due to grant of a deciee
of nullity by a Court in which case; provisions of
Section 16 of the Hindu Marriage Act 1955, will
apply. Under Section 6(b) of the Hmdu.Mmority
and Guardianship Act, 1956, the natural goardizn of
_2 Hindu minor has been stated to be—

*“in"case of an illegitimate boy or an illegitimate

girl—the mother and after her the father” l.

6. It can be derived from this that the flegitimate
children are generally brought up by the mother and!
in ber own surronndings. Therefore, if the mother

“belongs to the Scheduled Caste and bnnas up the,

".child within a. Scheduled Caste community, the t.}ulli
an be taken as a member of the Scheduled Castz

qéommumty But in this' case_also’ the major facfor
‘for consideration is whether the child has hem
accepted_by the Scheduled Caste. oommunity as
member of their commumty and he hag been bmucr]ﬁ
up as such,

7 The above are the general observations, how-
ever, each case has to be examined ia the light Sf the
circumstances prevalent in that case and fimial :!m g
sion hag to be taken thereof,

with the progeduie
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i - | ANNEX:URE—-B' .

Legal wew_,- on the siitus of the offsprings of n caupla where one of rhe spoiseg is a tpember 0}‘ a Schieduled
Tribe

.~

The question has arisen whether the Off-spring
born out of wedlock between a'couple one of whom:

. i3 a member of Scheduled Tribe -and other is not,

should be treated as a Scheduled Tribe qr not.
. . H

2. It may be stated at the outset that tinlike mem-
bers of Scheduled Castes the members-of Scheduled
Tribes continues as such ‘even after thqu: COnVersa-
tion to other religion. - This is because] while Con-
stitution (Scheduled Castes) Order, 1050 provides
"in clavse 3 that only a member of Hmdu or Si
religion shall be deemed to be a member of Sche-
dlﬂed Caste, the Constitution (Schehuled Tribes
Order, 1950)) does not provide any sm‘:h condition.
'This view has been upheld by the Supreme Court in
the case reported in AIR 1964 S.C. at p, 201.

3. It may be stated that unlike 111é111bers © of
Scheduled Castes,” members  of Schednled Tribés

. remain in homogenous groups and quitedistinct from
any other group of Scheduled Tribes. Each Tribe
live in a compact group under the care and swpervi-

g

sion of the cliders of the Society whosé words are -

‘obeyed in all social matters. A member, committing
breach of any prescribed conduct is liable-to be ex-
communicated. The social custom has a greater
binding force in their day to day life. ‘

4. In the case of marfiage between a tnba] with
. a non- -tvibal,  the main_factor or consideration is
whether the couple were accepted by the _tribat
:J!SGMCW 10 which the tribal spouss belongs, ¥ .he or
she, as the case may be is_accepted by the Society

_ ‘f then their children shall 'be deemed to be Scheduled

Tribes. ‘But this sitvation ‘can normally happen
when the husband is a member of -tl’le Scheduled
Tribe. However, a circumstances may be there when f;
a Scheduled Tribe women may have ch:ldren fromt
marriage with a non-Scheduled_ Tnbe man. In that

only-if the menbcrs of the Schedul
munity accept  them  and  terate

Tribe Com
them as

1
|
!
1, -
|
4

4

event the children may be treated as Scheduled Tribésl)

62
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[members of their own community. This viewr i
beea held by thie Assam High Court in Wisom Reag
| v. C. 8. Booth reported in AIR 1958 Awm at P

128 where it has been held— ~

“The test which will determine the menhssip
of the individual will nog be ithe purity of
blood, ‘but his own conduct in iolfoving
the customs and the way of life of the tribe;
the way in which he has been treated by
the Community and the practice amongst
the wibal people in the matter of dedling

_ with persons whose mother wag a Khasl .nd‘
father was a Eurapean”,

Similarly, in the case of Muthusamy Mydatia: v.
Masilaman Mudaliar, teported in ILR 33, Maslas,
342, the court held-—

“It is pot uncommon process fot a clasg or wibe
outside the pale of caste to another pale hind

if ‘pther communities recoguised their
claim they are treated as of that class or
caste”.

Similarly, in V, V. Giri v. D. S. Dora, teporten ia
AIR 1959 S, C. 1318 (1327) the Court held---
“The - caste-status of a person in the cosiexl
would necessarily have o be duiei-
mined in the light of- the it recognition revelv-
ed by him from the members of the vaste
into which he seels an entry”.

. As mentioned above, it is the rccognition and
accaptancx; by the society of the children bora vut of
a marriage between a member. of ‘Scheduled ‘ivibe
with an outsider, which is the -majn deteacining

Aactor imespective of whether the Tribe “is mmairiar-

chal or patriarchal. The final result will }xiwa,yf-;

depend on whether the child was accepted as 2 wem- |

ber of the Schedued Tribe or- not.

6, The general position of law has heea «tated
above. However, each-individual casp will haveito
ba examined in the light of existing facts and civenm-
stances in such Cases.

3
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ANNEXURE—’-C

Legal viewsy on ihe status of she offsprings of a couple where both (he spouses are membus of Scheduled
Caste/Sclzedu.'ed Tribes buy eech. belongs 10 a different .swb—mf!elsub-mbe .

1. Under the Constitution (Scheduled Castes)
Order) 1950 and the Constitution (Scheduled Tribes)
Orden 1950, what is material is rcsxdence of tbe
member ‘of the caste, race or tribe in the Jocalities
spemﬁed in the respective schcdule In the case of
a” l'anOl‘ child the guestion anscs whether his resi-
denre’ will go along with that ‘of his father. Under
the principles of prevailing International Law, the
domicile of a minor child follows that of his father,

and in certain cases of his- mother ‘and the minor

Chdd is incapable .of changing his domicile by any
vo!nntary act.  This rule by no means is absolute
Supoose, for instance, a father deserts his son or he
is divorced and the custody of his son is given to his
wife: In such a case, the court may consider that
the minor’s domicile will be that of the mother.J

i

2. Under Section 3 ¢of the Hindu Mmormy and
Guardiauship Act, 1956 the natural guardian in the
case of a minor boy or an unmarried girl is father
and| after him his mother. In the case of an i;l}ogi—

it e, -
T e maa

\ &
timale boy or an illegitimate unmarrieq girl, (hf

natural guardian will bg the mother and after her,
the father,

3. In tbe above background jt has to e seen ad

to which sub-caste or sub-tiite the offspring would

belong in case the parents belonging to-two distinot
communities within the ‘same Scheduled. Castes «r
Scheduled Tribes as the case may be. Prima jacie
it would appear that in such cases the shildren vorn
of such parentg could be treated as members of the
Scheduled Castes or Scheduled Tribes, as the case
may be. The prina facie: presumption is also in

* favonr of the child possessing fhe sub-caste or sub-

tribe of the father in ‘the Jarge majority of cases,
having regard to the concept of domicily meationzd
above. Apart from this, it has to bi seen whether
the child has also been accepted- and assimilated in
the sub-caste or swb-tribe in that community.  Each

case has 10 be examined in the light of the circum-

stances pertaining to jt.
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thesstatus of the ofjsprings of ‘a
J ;

Scheduleg Caste Al
the‘ offepring whoseé 'iﬁt‘het
¢ of -Scheduled Caste and’ mother of 2

ima-facie presumpl'ion is in
the castg of the father

- Legal views on

1
As regards the status of

is a membe
Scheduted Tribe, the pr
favour of the chitd ;pOSSESSING
in the large_majority of cases, having regard to the
concept_of domicile explained in para 1 of Annexuré
C. Avoart from this, it may also be a relevant crite-
rion lo see whether the child has been
assimiluted in the Scheduled: Caste community 10
which the father.belonas. -

\
'

couple where oné ol t

d the other tha* of @ Schedided Tribe.. "

to the case o

Eccepted and -

(/14

.
~,

—

=
\\"—[’

he spouses i3 @ member of

¢ mentined above would alss apply
mother is & €M
r of a Sohesuled

2. The principl
¢ an offspring whose

ber Of @ gcheduled Caste and fathe

“Tribe.

4. This is the geneval position of Taw. Each case,
however, has to be examined in the light of 9

‘attendant facts and circumstances.
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R N ANMTAN KURIAR v. UNIOMN OF INDiA 257
LR A N ¥
T PR e
ey ;:’;\ f el {3006) C Sugrmome Court Cages 257
W8 Ta v rie EBEFORS H.X, SEMia AND DR. AR, LAKSHMANAN, J1)
k AQ‘S’A\?’K TAR _ .o Appeiliani;
e Versus
UNION OF IMDIiA AND OTEERS Responderus

Civil Appeal Mo. £445 of 20007, decxdcd o Februzmj 14 2006

A, Constitation of India — Arts. 342, 16 and 13 —3Theduled Tribe (BT),

~— Grant of tribe cartificate — Claim in respect of, made"by offshoot of
wedlock, betwaen & tribal woman. and a non-tribai man -~ Malntainability
— Held, conditi¢n precedent for graniing tribe certificate is {hat one must
suffer dlsabslwes wherﬂfrom one belongs — Hence. offshoot of the aforesaid
',mdlcc'c fannet c!mm states of 8T — ilgwever, ‘offshoots of wedlock
between 2 yetwean @ tribal min and a8 non-tribal wornan would attain the iribal _status
— Circelar issued 3y Gove holding fhaf children born out of marriage
between a Sclieduled Tribe woman and non- Scheduled Tribe man would be
treated as members of ST community if the marriage is accepted by the
community and children are treated 23 members of fheir own ccmmumty
heid, was of no-assistance in the faceol the constitutional provisions as weil

as on the facts of the case, namely, that the parents underwent g cgurt -

marriage, petitioner was brought up in the Lity in the enpvironment of
- forward_community — Casual visit to village, held did not amount to

acceptance by the tribal community — Cordial relatlmés'hlp with tribal

community not_enocugh — Scheduled Castés and Tribes®— Constitution

(Scheduled Tribes) Order, 1950 — Scheduted- Castes and Tribes — Caste
- certificate

B. Constitution of [ndla — Arts. 342, 16.and 13 — Scheduled Tr:bc —_
Acqulsmon of status of — Claim in respect of, based on circular issued by
Govt. in relation thiereto — Maintainability — Held, such circulars not law
within the meaning of Art. 13 — Hence, could be.of no assistance to the
appellant in the-face-of the.constitutional provisions — Administrative Law
— Subordinate/Delegated legislation — Circular - Status of — Held, is_not
law — Also_cannot operate if contrary to constitutional provisions —
Administrative Law — Ultra vires — Circular contrary to constitutional
provisions — Can be of assistance -— Scheduled Castes and Tribes — Status
as a Scheduled Tribe

C. Constitution of India — Arts. 341, 342, 15(4), 16(4) and 16{4-A) —
Object of, restated L

The sole question involved in the present appeal was whether the offshoot of
the wediock between a tribal Jvoman and a noa-tribal man could claim status of
Scheduled Tribe and get the Scheduled Tribe certificate.

The appellant was the offshoot of the wedlock between L and K. Hucband L
belonged to a Forward, Class whereas wife K belonged to a Scheduled Tribe. By
an order dated 7-8-1992 a Scheduled Tribe cerut'cate was issued to the appellant
by SDM on the ground tha: the mother of the appellant belonged to Oraon Tribe
which was recogni<cd as a Scheduled Tribe in the State concerned. The appellant
appeared for the ..vil Servide Examination conducted by the Unian Public
Service Comm .sion claiming h mself to be a Scheduied Tribe candidate, He wus

t Frem the judgment and Order t.Luc 3-!2 1999 of the Madhya Prodesh High Cournt in LPA Ne.
138 of 1999 !
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finally salected in the said examination. He was aiso allotied Indian Information
EY -}

Service Grade A, Howaver, the appellant 4id not regéive aay findl posting order,

which resulted in filing of many representations to the Union of India.
Dismissing the appeal with costs, the Supreme Court .

Held: - '

The appellant is not entitled to get'the Scheduled Tribe certificate. (Para 16)

The condition precedent for granting tribe certificate js that one must suffer
disabilides wherefrom one belongs. The offshoots of the wedlock of a (ribal
woman married (o a non-iribal husband—Forward Class (Kayastha inthe present
case) cannot ciaim Scheduled Tribe statvs. The,reason being that such offshioot
was brought up in the atmosphere of Forward Class and he is not subjected to.

any disahility. However, the situation will be- different in 2 case where a.ribal

man marries a hon-tribal woman. In that case the offshoots of such wediock
, would obviously atiain the tiibal status. -(Paras 14 and 6)
Valsamma Paul v, Cochin Yniversity, (1996} 3 SCC 545 : 1996 SCC (L&S) 772 : (1956) 23
ATC 713, relied on o
-Murlidhar Davandeo Kesekar v Vishwanath Pardu Bardz, 1995 Supp (2) SCC 549: R.
Chandevarappa v, State of Kamaraka, (1995} 6 SCC 309, cited

The"object of Articles 341, 342, 15(4), .16(4) and 16(4-A) is to provide -

preferential reatment: for-the Scheduled Castes and Scheduled Tribes having
‘regard to the economic and educational backwardness and other_disabilities
 wherefrom they suffer. So also, considering the typical characteristic of the tribal

including a common name, 2 contiguous territory, a relatively uniform culture,

" simplistic way of life and a twadition of common descent, the transplantation of ) ;

the- outsiders as members of the tribe or community may,_dilute their way of life

apart from the fact that such persons do not suffer any disabilities. ~ (Para9) °

The appellant has referred 10.a-circolar dated 4-3-1975 issved by the
Government of india, Ministry of Home Affairs on the subject “Staws of

children belonging .to the couple ore of whom belongs to Scheduled o
- Castes/Scheduled Tribes”. He' particularly-veferred..to_the..portion_shen. a

Scheduled Tiibe woman marries a non-Scheduled Tribe man, the children from
such marriage may be treated as members of the Scheduled Tribe community, if
the marriage is accepted by the community and the children are weated as
metnbers of their own community. Such circulars issued from time to time, not
being law within the meaning of Article 13 of the Constitution, it would be of no
assistance to the appellant on the face of the constitutional provisions. Further,
the facts of this case are however different with the facts in which the circular
was sought to be clarified. g ) (Para 5)
The marriage of the appellant’s mother a tribal woman to a Forward Class
husband was a court marriage performed outside the village, Ordinanily, the coun
marriage is performed when_gither of the parents of bride or bridegroom or the
community of the village objects to such marriage. In such a situation, the bride
or the bridegroom suffers the wrath of the community of the village and runs the
risk of being ostracised or excommunicated from the village community. Further, .
the couple settled down in a city and their son, the appeliant was also born and
brought up in the envivonment of forward community. As such, the appeliant did
not suffer any disability from the scciety to which he belonged. The visits of the
appeliant to the vifiage during recess/hofidays and cordiai relationship between

the appellant and the village community wouid ngt amount (o acceptance of the h

Test

aPFcI@_by the village c_ommunity. By no stretch of imagination, a casual visit

Rl R

ANIAW XUUGAR v UNION OFIWELL ’ a3

tc the refative in 2 viliage would provids e satus of peonanen? resident of the
viliage or acczpfancs by fhe viliage community as 2 member of the tribai
community. | (FParas S and Ty
'D. Constitntion of India — Aris, 342, 341, 1§, 15(4), 14 and 21 —
Scheduled . Casie$/Scheduled Tribes — Claim of status of, by procuring.
fake/bogus casteftribe certificate — Heid, is a ui:gaq_sd ander the Constitution
— If cne obtains shpeintment/admission from reserved guota on the. basis
of such bogus ceriifiente, g meritorious reserved candidats may ba deprived
of reserved category for whom the post is reserved o= This would Jead to
violation af Arts,’ 14 and 21 — SC/ST certificate is net a bounty to be
distributed ~— To sustain ¢he claim, one must show st he/she suffered.
Hisanilitles—socially, economically . and educationaily cumulatively —
Therefore, before issuing the castestribe certificate, the auiRority coacerned
is duty-bound tu safisfy itself that the applicant suffered the aforesaid
disabilities — Authorify issuing such certificates in a rottine manner would
be commiiting: 4. dereliction of constifutional duty — Fraud — Scheduleﬁ
‘Castes and-Tribes — Caste certificate (Paras 14 and 13)
Kumari dadhuri Patil v. Addl, Contme; Tribal Development, (1994) 6 SCC 241 : 1994 SCC
(L&S) 1249 : (1994) 2B ATC 259; Director of Tridal Welfare, Gowl. of A.P. v, Laveri Girl.
{1995) 4 SCC'32 : 1995 SCC (L&S) 914 : (1995) 30 ATC \66; Puuit Rai v. Dinesh
Chardbary, (2003) 8 SCC 204; Valsamma Paul v. Cochin University, (1996) 3 SCC 545
& 1996 SCC (L&S) 772 : (1996) 313 ATC 713, relied on . .
A\l. E. Constitution of India — Arts, 342 and 16 — Scheduled Tribe —
eservation fer — Woman of Forward Class marrying a tribal man —

iStatus of — If could be treated as tribal — If entitled for appointment to
g '.»”pb’s't reserved for ST ~— Held, such woman cannot sutgmatically attain the

status of tribal unless accepted by the community Concerned — Mode of the
said acceptance, indicated —-Mere acceptance ‘of the marriage by the
community i{self would got entitle such woman to claim the appointment 10
the post reserved for ST J— Service Law — Reservation ~— Scheduled Castes
and Tribes — Reservation . (Para 6)
F. Words and Phrases.—~ “TFibe” ©=~Meaningef — Eatlier decision.of.
Supreme Court and certain books referred to in this regard — Constitution
of India, Arts. 342, 15(4), 16(4) and (d-A) — Scheduled Castes and Tribes —
Tribe —— Meaning of (Para 8)
State of Kerala v. Chandramohanan, (2004) 3 SCC 429.: 2004 SCC (Cri) 818, referred to
" Dr. Jai Prakash f_‘;upta: The Customary Laws of the Munda and the Oraon: Bhowmik, K.L.2
Tribal India: & Profile in Indian Ethnology, referred to .
' W-M/ATZ/33838/CL

Advocates who appeared in this case : : _ ) e
M.N. Krishnamani, Senior Advocate (Rana Ranjit Singh and®Bamyajit Pani. Advocates.
with him) for the Appellant; <o ) .
Vikas Singh, Additional Solicitor General (Ashish Kumar, V.K. Verma and
P. Parameswaran, Advacates, with him) for the Respondents;
Atul Jha, Nirmai Mitual, D.K. Sinha, Rajesh Srivastava and B.S.-Bamhia.-}\dvocalcz_s.
for the State of Chhattisgarh. -

Chronological list of cases cited ‘ . on page(s)
I. (2004) 3 SCC 429 : 2004 SCC (Cri) 818, State of Kerala v.
Chandramohanan . . ) 262¢
2. 2003 8 SCC 204, P:uli!g?m' v. Dinesh Chaudhary 63, 261
3. (1996) 3 SCC 5451 1996 SCC (L&$) 772 : (1996) 33 ATC 713, Vuisamma -
- Panl v, Cachifi_University . 164a




SUPREME COURT CAZES {26863 3 5CC
4. (19953 6 3CLC 202, R, Chendevarappa v, Siaiz of Kar‘:g.w'\a 2¢dg
3. {1995)4 SCC 321 1995 SCC (L&S) 914 : {1995) 30 ATC 166, Director of
v Tribal Welfars, Gove. af A.P. v. Laveti Giri, 263 a

6. 1995 Supp (2) SCC 549, Murlidhar Dayandeo Kesekar V. Vishwanath

Pandw Barde 25478
7. 4) 6 SCC 241 1994 SCC (1L&8) 1349 (1994) 28 :“TC 259, Kusrari

AMadhuri Paiil v. Addl. Conir.. Tribal Development 263e

The Judgiment of the Court was delivered by
. H.K. 88MA, j.— The appeliant Sho Anjan Kumar is the offshtiot of the

wediock between Shri Lakshmi Kant Sahay, District_Gaya in the State of b
Bihar and Smt Angela Tigga who belongs o Scheduled Tribe community of |
Oraon Tribe, Village Pondi Potkona, Disti/Division Raigarh, Siate of
Madhya Pradesh. By an ocder dated 7-8-1952 Scheduled Tribe certificate was
issued to the appellant by SDM, Gaya on the ground that the mother of the
appeliant Smit Angela Tigga belongs to Graon tribe which is recognised as a
Scheduled Tribe in the Siate of \/Iadhya Pradesh. The appeliant appeared for
the Civil Service Examination in 199! conducted by the Unicr Public
Service Commissior claiming himself to be a Scheduied Tribe candidate. In
the said examination he had passed the written test but could not qualify in
the interview. He again appeared in the Civil Service Examination conducted

- by the Union Public Service Commission in the year 1992 and passed the ~

——representatinns.dated. 14-9-1994.the appellant also stated that -he. belongs. to

written examination. In 1993 he was called for interview. The result of the
successful candidates was published and he stood at 759th rank in order of
merit. He was also allotted Ind:ag_lnformanon Service Grade A. However,
the appellant did not receive any.final posting order, which had resulted in
filing many representations . to the Union of India. In one of —the

Scheduled Tribe category and his sub-caste is Oraon. e
2. Having failed to receive any positive response {rom the respondents,
he filed an original application before the Central Adminisirative Tribunal,
Principal Bench, New Delhi being OA No. 2291 of* 1994, inter alia, seeking’
direction to the Union of India to allow the appellant to join training. In
response to the notice issued by the Tribunal, the Union of India; by jts letter
dated 9-11- 1994 conveyed to the Tribunal that the appellant has not been f
brought up in 1 tribal environmient and that his father is a non-tribal and,

: therefore he cannot be treated as a Scheduled Tribe. Further the Union of

"'cnqutry report: obviousty was against_the appellant. After examining the

India, ag directed by the Tribunal, conducted the gaqu:ry into the questton
whether the appeﬂant belongs to Scheduled Tribe community and the enqulry
was conducted by the Additional District Collector, Jaispurnagar, District
Raigarh, Madhya Pradesh and the Teport was submitted on 26-6-1995. The 7%

erquiry report submilted-as aforestated, the Tribunal | ultimately dismissed the-’ L &
Ongxi Application Mo. 2291 of 1694 by order dated 12-12- 1995.

Aggrieved thereby the appellant filed a writ petition being CWP.No. 647 o
1997 Jbefggg the- H!gh Court of Madhya Pradcsh at Jabalpur, inter alia, ' RIS
challer ™ shg e the enquiry report submitied .oy the enquu‘y oificer on the
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" referred to the portion’ 'when a Scheduled Tribe woman marries a

,& Ay will; however, stand on different footing in a case where a tribal m.ur marries
% a non-tribal woman {Farward Class) then_the offshoots of such wedlock
awculd | obviously atuain the tribal status. However, the woman (if she belongs

<

- be clarified. .

. customs and traditions which have been practised by the tribals from time

~
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TepoTt, submitted by the- enquiry c?i‘??é?»-;%;mmsed the writ petition by order
dated 22-1-169. The appeilant thereafter carried an unsuccessful appeal
before the Divigion Bench i in LPA No. 138 of 1999, which was dismissed by
the LPA Bﬂncb cn 3-12-1999, He nce, the present appeal by ; snef‘tal leave.

3. We have heard the parties at length.

- 4. The sole quastion which calls for determination in this appeal is, as (o
whether the offshoot of the (ribal woman marsied to non-tribal hisband could
claim status of Scheduled Tribe and on the basis of which the ac‘xeduied
Tribe certificate could be given,

§. It is contended by Mr M.N. Krishnamani, learned Senior Counsel that
the enquiry officer conducted the enguiry behind the back of the appeliant
and therefore, the learned Smole Judge as well as the Division Ben,gh erred in
law dismissing the petmon!aupeai by placing reliance on the enquiry report
and ihe material collected during the course of tie enquiry. He further
contende.! that the marriage of mother of the appellant (Scheduled Tribe) and
the father of the appellant (Kayastha) has been appraved and accepied by the
community of the village and the appellant has been transplamted into the
Tribal community and therefore he was entitled to the Scheduled Tribe
certificate which was correctly granted. In this connection, he has referred to
a circular dated 4-3-1973 issued by the Government of India, Ministry of
Home Affairs on the subject “Status of children belonging to the couple one
of whom belongs to.Stheduled Castes/Scheduled Tribes”. He particularly

dn-.'q -m \

non-Scheduled Tribe man, the ‘children from such mamage may be treated as
members of the Scheduléd Tribe community, if the marriage is accepted by
the c@mmumty -and_the children are treated "as members of Rheir.own._
commumty Such, c1rcula.rs issued from time to time, being not law within the
meaning of Article 13 of the Coristitution, it would be of no assistance to the
appellant on the face of the constitutional provisions. Further, the facts of this
case are however different:with the facts in which the circular was sought {o

&. Undisputedly, the mamiage of the appellant’s mother (tribal woman) to
one Lakshmi Kant Sahay (l\ayastha) was a court marriage performed outside
the viliage. Ordinarily, the court marriage is p'ert’ormed when either of the
parents of bride or bridegrcom or the community of the village objects_to
such marriage. in such a situation, the bride or the bndegroom suffers the
_wratlr of the community of the village and runs the risk of being ostracised or
“excommunicated from the village community. Therefore, there no question
of such marriage being accepted by the village communttyﬁi situation

to a Forward Class) cannot autematically attain the status of tribal unléss she
has been accepted by the community as one of them, observed all ritaals,

al!eamon ofF v;olauon of the principles of natural justice jnasmuch -3s no
opp')r'umty of heamg had been accorded to the appellant. The learned

] 3 .
b et e e

immemorial and accepted by the community of the village as a member of
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village; settled down in Gaya and their son, the appellant also.bora and

Buch acceptancs must be by the village commum%.r by a resoiution and such

resolution must be entered in the Village Register kept tor the purpose. Often 5™y - ™

than not, such acceptance is preceded bx feast/rituals performed by the
parties where the elders of the wllage community participated. However,
acceptance of the mairiage by the community, itself would not entitie the
woman (Forward Class) to claim the appointment to the post reserved for the
reserved category. It would be incongruous to suggest that the tribal woman,
who sufferéd disabilities, would be able to compete with the woman b
{Farward Class) who does not suffer disabilities wherefrom she belongs but
by reason of marriage to tribal husband and-such marriage is acccpted by the
community would entitle her for appointment to the: post reserved for the

‘Scheduled Castes and Scheduled Tribes, [t would be a negauon of

constitutional goal.-
7. Itis not disputed that the couple performed court martiage outside the .

" brought up in the “environment of forward community did not suffer any-
disability from the-society to which he belonged. Mr Krishnamani, learned
Senior Counsel contended that the appellant used to visit the village during
recess/holidays and there was cordial reianonsh;p between the appellant and
the village community, which would amount to the cceptance of the
appellaut by the v:llage community. By no stretch-of imagination, a casual
visit to'the relative in other village would provide the status of permanent
Jesident of the village or acceptance by the village community as a member
“of the tribal community.
T 8 ThHE™mbe" has béen characlensed by Dr. Jai Prakash. Gupm in The -
Customary Laws of the Munda and the Oraon quoted by this Court in Srare
of Kerala v. Chandramohanan', (SCC at p. 432, para 4) as under:

“Tribe has been defined as a social group ‘of a simple kind, the
members of which speak common dialect, have a single Government and
act together for such common purposes as warfare. Other typical
characteristics include a common name, a contiguous territory,. a
relatively uniform culiure or way of life and a tradition of common
descent. Tribes are usually composad of a number of local communities
e.g. bands, villages or néighbourhoods and are often aggregated in
clusters of a higher order_called nations. The term is seldom apphed 10
societies that have achieved a strictly territorial organisation in large
States but is usually confined to groups whose unity is based pnmnnly
upon a.sense of extended Kinship ties though it is no longer used for kin
groups in the str ict sense, such as clans.

mik, K.L. in “vibal India: A Profile in Indian Ethiology observcd
" “Tribe in the Dictionary of Anthropology is defined as ‘a_social
= g#o, Usually with a definite area, dialect, ¢ultural homogeneity, and

<262 . SUPREME COURT c«xszt (2006 3 SCC .,-'"[g L
tribal socxety for-the purpase of social relations with the village community. ' ‘.,L»
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unitying social organisation. It may include several subgroups, such as
g "s or villages. A lnbe ordinarily has a leader and may have a common A

i (;00-’5) 3 bCC 429 : 7004 SCC{Cri1 818
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Aancestor, as well ag pz_ag;e._n deity, The families ‘or small communities
‘making up the tribe are linked through -eéconomic, sccial, religious,
tamnily, or bloed ties* {(SCC pp. 432:33, para 4)
9. The object of Articles 341, 342, 15(4), 16(4) and 16(4-Adis to provide

preferential treatment for the Scheduled Castes and Scheduled Tribes having
regard to the economic and educational backwardness and other dlSabllltles .
wherefrom they' suffer: 'So also considering the typical characteristic of the
wribal including a2 common name, 2 contiguous termitory, a relatively uniform
culture, srmphsnc way of life and a tradltxon of common descent, the

_iransplantation of the outsiders as members of the w&ibe or commumty may
_dllute their way-of life apart from such persons do not suffer any disabilities.
"Therefore, the condition precedent for a perzon to be bronght within the

“f

g p219)

r— ——

purview of the Constitution (Scheduled Tribes) Order, 1930, one must belong
to a tribe and suffer disabilities wherefrom they belong.

10. In Kumari Madhuri Patil v. Addl. Commr., Tnbal Development? this

Court denounced the practice of persons claiming benefits conferred.on STs
by producing fake, false and fraudulent certificates: (scc p.-254, para 13)

“13. The admission wrongly gained or appoir_ltn%nt wrongly
obtained on the basis of false social status certificate necessarily has the
effect of depriving the genuine Scheduled Castes or Scheduled Tribes or
OBC candidates as enjoined in the Constitution of the benefits conferred
on them by the Constitution. The genuine candidates are also denied

admission to educational institutions or appaintments to ‘office or posts -

under_a _State_for_want of social_status. _certificate.. The mehulble-er--"- - -

spurious persons who falsely gained entry resort to dilatory tactics and
create hurdles in completion o£ the inquiries by the Scrutiny Committee.
It is true that the applications for admission to educational institutions are

. generally made by a parent, since on that date many a time the student

may be a minor. It is the parent or the guardian who may play fraud
claiming false status certificate.”

11. Similar view was reiterated in Director of Tribal Wélﬁire. Govt. of.
A.P. v. Laveti Giri3. In the case of Punit Rai v. Dinesh Chaydhary' this Court
at p. 221 in para 39 observed as under: .

" “39. A person in fact not belonging to the Scheduled Caste. if claims
himself to be 3 member thereof by procuring a bogus caste certificate,
would be commuung fraud on the Constitution. No' court of [aw can
encourage commission of such fraud.” s
12. Further in Punit Rai case? in para 27; this Court observed 1hat (SCC

“27. The caste system in India is moramed in the Indian mind. A
person, in the absence of any statutory Iaw would inherit his caste from

S P —

——his. father and-not- hiz-mother-even-inacase ofi Aintercaste mmTiage.

2 (1994) 6 SCC 241 : 1994 SCC {L&S) 1349 : (1994) 28 ATC 259
3 (i995)4 STC32: 1995 5CC {L&S) 914 £ {1995) 30 ATC 166

LB
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_L in dﬂ.e caae of i.fm’mnum V-m-' Y,

_c_:i,xsamhues—-c- cm!!},f, econormcally and educanonaﬂy ‘The facts of. I:hat case
aré important and may be recited-in a nutshell. Two posts of Lecturers in Law
Depmlmem of Cochin University were notified for recruitment, one of which
was reserved for Latin Catholn.s {Backward Class Fishenmen). The appellant
was a Syrian Catholic (a Forward Class). She married a Latin Catholic
{Backward Class Fishermen) and had applied for selection o5 a reserved
candidate. The University selected her on that basis and accordingly
appointed her against the reserved post. Her appomtmem was. questioned by
another candidate by filing a writ pelition praying for a direction 10 the
LUniversity to appoint the petitioner in place of the appellant. The learned
Single Judge allowed the writ petition. On appeal being filed before the
Division Bench conceming the important question of Jaw a reference was
made o the Full Bench. The Eull Bench' held that though the appeuam was
married according to the Canon Law, the appeliant being a Syrian Catholic
by birth (Forward Class), by marriage with the Latin Catholic (Backward
Class Fishermen) is ot member of that class nor ¢an she claim the status as a
Backward Class by marriage. On an appeal being preferred before this Court
against the decision of the Full Bench this_Court after referring to various
dec:s:ons of this Court upheld the Judgment of the Fuil Bench. This Court
held in paras 33 and 34 as under: {SCC pp. 565-66)

“33. However, the question is: Whether a lady marrying a Scheduled
Caste, Scheduled Tribe or OBC citizen, or one transplanted by adoption
or any other voluntary act, ipso facto, becomes entitled to claim
reservation-under-Asticle 15(4) or 16(4), as the case may be? It is'seen

e

that Dalits and Tribes suffered social @id economic disabilites ...
recognised by Articles 17 and 13(2). Consequently, they became socm‘ny :
culturally and educationally backward; the OBCs also suffered social and
educational backwardness, ‘The object of reservation is (o remove these

handicaps, disadvantages, sufferings and restrictions to which the
members of the Dalits or Tribes or OBCs were subjected and was sought
to"bring them in the mainstream of the nation’s life by providing them
opportunities and facilities.

34. In Murlidhar Dayandeo Kesekar v. Vishwanath Pandu Barde®
and R. Chandevarappa v. State of Karnataka® this Court had held that
econonic_empowerment is a fundamental right to the poor and the State
is enjoined under Articles 1533, 46 and 350 provide them opportunities.
Thus, edycation, employment and & economig empowerment are some of
the programmes the State has evolved and also provided reservation in
admission into educational institutions, or in case of other econoric

996) 3 SCC 545 : 1596 SCC (L&S) 7127 (1996) 33 ATT 713

5 1995 Supp {2) SCC 549
o aeemesccy T

ANIAN KUMAS v. UNIGN OF INOIA (Sema, 7] _2EE———
benefirs under Articles 15(4) and 49, oF Wi S9poin o Feuara
pest wrder the State uader Articie 16(d). Tacrsfore, when 2 mewmner is
'""snmnmd inio the Datits, Tribes and OBCs, hefshe must of necessity ©

also have Fad undergone the samg_handicaps, and must have bean
T subjected 10-the same dasabﬂmes. dlsadvamaﬂes indignities or suffenan
50" as’ to entitle the candidate to avail the facility of reservation. A
candidate who had the advantageous staft in life being bomn in Forward
Caste and had march of advamtageous lifes=out is transplanted in
“Backward Caste by adoption or mamriage o ¢onversicn, does not become™ ™
eligible w the benefit of.reservation either under Article 15(4) or 16(4),
as-the case may be. Acquisition of the status of Scheduled Caste, etc. by
voluntary rnob:hty into these categories would play _fraud on the
Coustitution, and would frustrate the berugn consucunonal pohcy under
Articles 15(4) and 16(4) of the Constitution.”
T 1 gn view of the catena of decisions of this Court, the questions raised
before ud are_no'moare res fiptegra. The condition precedent for granting tribe
"certificate being that one must suffer disabilities wherefrom one belongs. The
offshoots of the wedlock of a tribal woman married 1o a nona-tribal husband—
Forwdrd Class (Kayastha in the present case) cannot claim Scheduled Tribe
stitus. The reason being such offshoot was brought up in the atmosphere of
orward Class and he is not subjected to any disability)A person not
elenging to the Scheduled Castes or Scheddfed Tribes clafming himself to
e a member of such caste by pro'::urmfI a bogus casie cemficate is a froud
nder the Constitution of India. The impactof . procuring fake/bogus caste
rtificate and obtaining appointment/admission fromi the reserved quota will
ave far-reaching grave consequences. A meritorious reserved candidate may
3 depnvt.d of resarved category for whom the post is reserved The reserved
{post will go into the hands of ngn-deserving candidate and in such cases it
}woﬁm E;'wtmweofrthe -mandate.of Articles 14 and 21 of the Constitution.

15.fThe Scheduled Caste and Scheduled Tribe certificate is not 4 Botnty--
ito be distributed. To sustain the claim, one must show that hefshe suffered
{disabilities—socially, economically and educationally cumulatively. The
agthority concerned, before whom such claim is made, is duty-bound 1
satisfy itself that the applicant-suffered disabilities sociaily, economically anc
ucationally before such certificate is igsued. Any authority concernel
ssuing such cenificates in a routing_manner would be committing
grehcuon of constitutional duty:
16. In the result, there 1s n® meril in this appeal and it deserves to b
§ dismissed with costs. The tribe certificate dared -7-8-1992 procured by th
appellant by misrepresentation of the facis is guashed and set aside.,
17.The appeal is dismissed with costs. -

!

T T T R



i Comments the NCST on the decisions taken in the third meeting of NTCA held
on 21-05-2008 on the issues concerning the Scheduled Tribes.

.

N

/.An_newﬂ .
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Sl No.

Decision of NTCA

Comments

=

In the context of relocation of villages
from the tiger reserves, there is a need for
effective surrender policy in extremist
ridden areas where paramilitary forces
have been deployed. A representative of
Ministry of Home Affairs would be invited
in future meetings.

A holistic approach should be made while
considering the matter relating to conservation of
tigers in the forest. The vital issues relating to
subsistence of the STs who have been living in the
forest for centuries and contributing towards the
preservation of forest cannot be overlooked. The
villages to be relocated from tiger reserves and
protected areas should be identified on a priority
basis. This should be done by following the due
consultation process as the issue of livelihood of
habitants of relocated villages has to be addressed
simultaneously. It should be ensured that
relocation process is carried out peacefully and
proper and effective measures are taken for
rehabilitation of the people of relocated villages.
Adequate security measures should also be
essentially taken in the extremist ridden areas for
the safety and the security of the habitats of these
areas. A representative of the Ministry of Home

Affairs should invariably be associated with future

meetings of NTCA.

The provisions of the Scheduled Tribes
and Other Traditional Forests Dwellers
(Recognition of Forest Rights) Act, 2006
should also be kept in view while notifying
new core or critical habitats under the
Wildlife (Protection) Act, 1972.

The Commission may agree with the decision to
ensure that the provisions of the STs and other
Traditional Forest Dwellers (Recognition of Forest

Rights) Act, 2006 (Annexure-lV) are given due

importance in carrying out the process of relocation




W gy

of villages to ensure that there is no forceful

relocation. Provisions contair_wed in clause 4(2) of
this Act and 38 O2) of the Wildlife Protection
(Amendment) Act, 2006 lay emphasis on the
protection of rights of local people, particularly
Scheduled Tribes, while considering establishment
of Tiger Reserves. The Ministry of Tribal Affairs
and Ministry of Environment & Forests should keep
a close watch on the relocation process to see that

the provisions of these Acts are not violated.

Filing up of frontline staff vacancies | As decided in the 1st meeting of NTCA, the local
under the Tiger Protection Force should

be expedited by making adequate | workforce comprising of local people should be
budgetary allocations. Proposal for raising

a National Force for Tiger Protection | deployed for protection of tiger reserves. In view of
(Special Tiger Protection Force) should
be implemented. the paucity of frontline staff in many tiger reserves,
States should launch a Special Recruitment Drive
for filing up frontline field staff vacancies.
Preference should be given to local forest dwelling
people by, if necessary, relaxing the prescribed
qualifications for such posts. Similar provisions

should be made while raising the proposed Special

Tiger Protection Force.

Technical Committee of . NTCA wili | A representative of the concerned Regional Office
monitor the village relocation activities.
of NCST should be assaciated with the Technical
Committee of NTCA in monitoring the village

relocation activities.
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NATIONAL COMMISSION FOR SCHEDULED TRIBES
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6th Fioor, 'B' Wing, Lok Navak Bhawan
iChan Markst, Naw Delhi- 110 003

Mo.RU-IV/Forest/Policy-1/2006

B

{ . Dated ... 03-12-20G8.-.........
i
To ’ .
1) Smt. Urmila Singh, Chairperson
2 Shri Maurice Kujur, Vice-Chairperson
3) Shri Tsering Samphel, Member
4) Shri Oris Syiem Myriaw, Member
Subject: Discussions in the meetings df Nationa! Tiger Conservation Authority (NTCA} on
issues concerning-Scheduled Tribes.
Sir/fMadam, 1
ya | am directed to say that the National Tiger Conservation Authority (NTCA) has been constituted

2008 issued by the Ministry of Environment & Forests Annexure-l. A copy of the above Act is enclosed
/ as Annexure-ll. The Minister-in-charge of the Minister of Environment & Forests is' the Chairperson of
the Authority whereas Minister of State in that Ministry is its Vice-Chairperson. Chairperson, NCST was
initially included as a Member of the Authority. Subsequently, on being pointed out by the Commission
that the Chairpersen, NCST is in the rank of Union Cabinet Minister, an amendment in the relevant
Section (Section 38L) of the Act was agreed in the second meeting of NTCA. The amendment provides

for authorizing on officer by the Chairperson of NCST to represent the Commission as a Member of
NTCA. :

‘// under the provisions of the Wildlife (Protection) Amendment Act, 2006 vide Notification dated 04-009-

2. NTCA has been created with a view to improving the institutional systems of governance to
strengthen tiger conservation in the country. It not only aims at taking care of ecological and
administrative concemns for cons;erving figers but also addressees the livehood concerns as well as
man-wild animal conflicts in the fringe areas of tiger reserves. Main functions of NTCA have been
detailed in Section 38(0) (1) of thf'la abovesaid Act, '

3. Three meetings of NTCA have so far been held. Some of the issues discussed in these
meetings relate to the concerns of this Commission. Decisions taken in the third meeting of NTCA on
/ such issues and the draft comiments of the - Commission thereon are given in Annexure-lil for
/ consideration in the meeting of the Commission as per the convenience of Hon'ble Chairperson.

ﬂ\\)\/&r\" | Yé)urs faithfully,

r\ﬂ \ ' /
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op

th copy of enclosures for information ta:

1)
2)
3)
k_/4‘)/

5)
6)

n,{\ b Joint Secretary
M ©
k(\ﬁ/w
O

Secretary

Joint Secretary
Director (RU-l & RU-II)
Director (RU-11l & Coord.)
DS (RU-IV & Admn.)

PS to Chairperson

Tei. : 011-24697018, Toll Free : 1600 117777, Fax: 011-24624628, 24624191
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
~ New Dethi, the 4th September, EDUS

_ 8.0, 1402(E).~=In exarcisa of the powers conferrad by Sub-seclion (2) of Section 1 of the Wild Life
. (Protection) Amendment Act, 2006 (39 of 2006), the Central Government Hereby appoints the 4th day of
September, 2006 as the date on which the provisfons of the said Actishall come into force.

I [F. No. 6(4)/2005- PT]
© SUDHIR MITAL, Jt. Secy.
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NOTIFICATION
Naw Delni, Lthe 4lh September, 2008

I
5.0, 1403(5) ~—In exercise of the pawers Lonferred by Sub-sections (1) and (2) of Section 38L of the
Wild Life (Protection) Acl, 1972 (53 of 1972), the Central Government hereby constitules the National Tiger
Consecvation Authority 1o exercise the powers conferred on, and to’parfarm the functions assigned to it under

the said Act, consisting of the following members, for a peflod of three years with effect from the date of
__publicallon of this notlfication in the Official Gazells, namely :—

1. The Minister in charge of the Ministry of Environment and Forests " — Chalrperson
2. The Mlnlstar of State for Environment and Forests — Vice-Chairperson
3. Vacant — Members
to .
10,
11.  Secretaty, Ministry of Environment and Forests . ’ — Member
12.  Director General of Forests and Speclal Secrelary, ' —~ Member

Minlstry of Environment and Forests

B
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13.  Secrelary, Ministry of Tribal Afrans " Member
14. cretary, Ministry of Social Justic and Empowermam — Member
‘ ﬁalrperson. Natlonal Commission forthe-Scheduled Tribes — {ember
\19./ Ghalrperson, Natlonal Gomimisston for the Scheduled Casles — Member
17. Secrelary, Ministry of Panchayali Raj — Member
18. Dir.ecmr. Wildlife Preservation Ministry pf Eﬁvironmen! and Foresls — Member
19.  Chief Wildlife Warden, Arunachal Pradesh ~— Member
20.  Chief Wildlife Warden, Madhya Prédesh — Member
21, Chlef Witdlife Warden, O}lssa — Member
22, Chief Wildlife Warden, Rajasthan — Member
23.  Chief Wildlife Warden, Tamil Nadu — Member
24, Chief Wildlife Warden, Uttaranchal — Member’
25. Vacant | —- Member
26. Inspector General of Forests (F{'roject Tiger) - Member~Secrelaw

Ministry of Environment and Faresls

2. The Inspector General of Foresls incharge of Profect Tiger under Ihe Directorate of Project Tlger
shall be the Member Secretary and shall continue 1o hold that office beyond the period of six months from

{he dale of this notification, unless he qpls otherwise in lerms of lhe proviso contained in Sub-section (1) of
Sectlan 38N of the sald Act.
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IF. No. 6(4}/2005-PT]
SUDHIR MITAL, Ji. Secy.
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Sepnrale paging Is piven to this Part {n order that It may be filed as a separate compllation,

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 4th September, 2006/Bhadra 13,1928 (Saka)

The following Act of Parlinment received the assent of the President Qn the
3rd September, 2006, and is hereby published for general information:—

THE WILD LIFE (PROTECTION) AMENDMENT ACT, 2006 -

No. 39 or.2006
[j rd September, 2006.)

An Act further to amend the IWild Life (Protection) Act, 1972.

BE it enacted by Parllament in the Fifty-seventh Year of the Republic of India as
follows:—
1.(!) This Act may be called the Wild Life (Protcct!qn) Amendment Act, 2006. Short title and
(2) 1t shall come into force on such date as the Central Gaverniment may, by notification z?‘::wem-
in the Official Gazette, appoint. .
2, After Chapter [VAofthe Wild Life (Protection) Act, 1972 (herelnafter referred toas [Insertion of
the principat Act), the following Chapters shall be inserted, namely:— new Chaplers
, 1V43 and IVC,
FCHAPTER WB
NaTioNAL TIGER CONSERVATION AUTHORITY
'38K.Tn this Chapter,—

(@) *“Mational Tlger Conservation Authonly" means the Tiger
Conservation Authority constl!uied under section 8L; T

Definivons.



Constitution
of Naotjonal
Tiger
Conservalion
Auliority.

Term of office
aml ¢onditions
of service of
members.,
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(b) “Steering Commimee” meuns the Committee constituted under section
KE{IH '

(¢) “Tiger Conservation Foundation” means the foundalion established
under section 38X;

{d) "tiger reserve State” means o State having tiger reserve;
{€) “tiger reserve” means the areas notificd as such under sectlon 38V,

38L. (1) The Central Goverument shall constitute a body 0 be known as the

* Natlonal Tiger Conservation Authority (herelnafler in this Chapter referred to as the

Tiger Conservation Authority), o exercise the powers conferred on, and to perform the

. functions assigned to 1l uhder this Act,

{(2) The Tiger Conservation Authority shall consist of the following members,
namely:—

(a} the Minister in charge of the Ministry of Environment and Forests—
Chinirberson;

(4) the Miuister of State in the Ministry of Envwmnmcnl and Foresis— |

Vice-Chalrperson;

{¢) threo members of Parliamoent of whom two shall be elected by the House
of the Peaple and one by the Councit of States;

{&) eight experts or professionals having prescribed qualif' icetions and
expericuce in conservation of wild life and wetfare of people living in tiger reserve
out af which at least two shall be from the ﬁeld of trikal development;

() Secretary, Ministry of Euwronmcnt and Forests;

(/) Direcior General of Foresis and Specinl Secretary, Ministry of
Environment and Forests;

(g) Director, Wiid Life Preservation, Ministry of Envirenment and I‘urcsts

(k) six Chief Wild Life Wardens fom lhé uger reserve States in rotation for
thiee years;

(1) an officer rot below the rapk of Joint Secretary and Legisiotive Counsel
from the Ministry of Law and Justice;

{j) Secretary, Minlstry of Tribal Affairs; !

(k) Secretary, Ministry of Social Justice and Empchrﬁ\cm;

(/) Chairpersoh, National Commission for the Scheduled Tribes;
() Chairpé_rso_n. National Commission for the Scheduled Castes;
(1) Secretary, Ministry of Panch;ayﬂti Raj;

(o) Inspector-General of Foresis or an officer of the equwalem rank having
at least ten yoarg expericnce ina tiger reserve ar wildlife manugcmeut who shell
be the Meinber-Secretary,

io be notified by the Central Governiment, in the Dfﬂcia}l Gazelte,

{3y It is hereby deblafed thot the office of member of the Tiger Conservalion

Authority shall not disqualify its halder for being chiosen as, or for being, a wemlier of
gither House of Parliament.

31EM. (1) Amember nominated under clause (<) of sub-section (2) of section 8L
shall hold office for such period not exceeding three years:

Provided that a member may, by wriling under his hand addressed 1o the Central

Governmoit, resign h‘om his office. - i
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{2) The Central Government shall remove a membfr referred 10 in clause () of
sub-section {2) af sectlan I8L, from office If he—

(a) is, or at nny time has been, adjudicated a3 Insolvent;

(b) has been convictad of an offence which, In the oplruon of the Central
Government, involves moral furpitude; . ]

{¢) is of unsound mind and stands so declared bya comperenl court;

(d) refuses to act or becomes incapable of actfng,

A ..,.;(q)_,.ig.urxlshm.mqutningméaveraE,absence Htmthe Tiger Conservation

Authorlty, absent from three consecutive meetings of the sald Authority; or

(£) bas, In the opinion of the Central Government, so abused his posltion
as to render his continuatlon In office defrimental to the public interest:

Provided that no member shall be removed under thls sub-sectlon unless he has -
been glven a reasonable opportunity of belng heard in the matter.

(3) Any vacancy in the office of a member shall be, ﬂlled by fresh appointment
and such member shall continue for the remainder of the term ofthe member in whoso
p{uce he Is appolnted.

{4) The snlarias and a!luwnncen and other conditions of appointment of the
membess of the Tiger Conservation Authority shall be suéh 83 may be prescribed.

(5)Noactor proceedlng of the Tiger Conservatlon Authonty shall be questioned
< or shall be lnvalid on the ground merely ofthe existence of pmy vacancy or defect In the
censtltution of the Tiger Conservation Authority, :

I8N, (1) The Tlger Conservation Authority may, wilh the previous sanction of
the Centra! Government, appoint such other officers and emplayees as it consldars
necessary for the efficient digcharge of its functions wride] 1h|s Acts

Provided thet the officers and employees holding office under the Directorate of
Project Tigerand deallng with Project Tiger immediately bafore the date of constitution
of the Tiger Conservation Authorlty shall continue to hold $3ﬂ1ce In the sald Authorlty
by the same tenure and upon the same terms and conditidns of service or. until the
explry of the period of six months from that date if such e&np'luyee opts not to be the
employee of that Authoriry. . (

(2) The terms and condltions of service of the oﬁicgrs and other employees of
the Tiger Conservation Authority shall ba such as may beiprcscrlbed

380, (1) The Tiger Conservation Authority shall hn\re the followlng powers and
perform the followlng functions, namely:~— E

(@) to approve the Tiger Conservation Plain prepared by the State
Government under sub-sectlon (3) of sectlon 38V of this Act;

() evaluate and assess various aspects of sustainable ecology and disallow

"Offlcers ahd

employged of

Tiger

Consortation

Authorlty!

|

Powens Pni
functions of

Tigac I]
Canservation

Authori

any ecologically unsustalnable land use such es, mlnlng, industry and other

projecls wilhin the tiger reserves;

- (2) lay down nnrmarlve standards for lourism activities and guidelines for
project tiger from time to time for tiger conservation inthe buffer and ¢ore area
of tiger reserves and ensure thelr due compliance; |

(d) provide for management focus-and measures for addressing confllcts
of men and wild animals and to emphasise on co- exist:nce In forest areas outslde
the Nmiunai Parks, sanctuarlss or tiger reserve, In thp working plan code;

" (e) provide information on protection méasurcs including future
- conaervation plan, cstimalion of populrtion of tiger and s natural prey spectes,

|
J

y.
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status of habitats,’ dLLeasa surveillance, mortality survey, peteolling, reports on:
, uUntoward happaning's and such other management aepects as it may deem fi
including future plan conservatlon;

0] approve, casordlnate research and montoring on tiges, co-predators, prey,
habitat, related ccolog‘w'al and soclo-economic parameters and thair evaluatiun; '

{(g) ensure that mo tiger reserves and areas llnking one protected area or tiger-
reserve with another prolcctcd area or tiger reserve are not diveried for ecologically
unsustainable uses, except in public interest and with the approval of the National
Board for Wild Life af: d on the advice of the nger Conservation Authorliy;

, (1) facilltate énd support the tiger ‘feléiée mahagement in the State for
biodiversity conser vetion inttlatives through eco-development and people’s
participation as per approved management plans and ta support similar Initiatives
In adjoining arcas conslst:mt with the Central and State laws;

{f) ensure crltlcal support Including sclentific, Informatlon tschnology and
legal support for bettcr Implementation of the tiger conservation plan;

() facliltate ongning capacity building programme for skill devetopment of
officers and staff of tiger reserves; and

(k) perform such other functions as may be necessary to camy out the
purposes of this Act with regard to conservation of Aigers and their habitat,

(2) The Tiger Conservation Authority may, in the exercise of [is powers end
performance of its functions under this Chapter, issus directions in wrlting to any
person, officer or &uihori!y for the protection of tiger or tiger reserves and such
persan, officer or authority shall be bound to comply with the directiona:

Provided that no such directlon shall interfere with or affect (ke rights of lacal
people particulaily the Scheduled Tribes.

38P, (1) The Tiger Conservation Authority shall mect al such time and at such
place as the Chairperson n‘lay think fit, :

(2) The Chalrperson or In his abgence the Vlca-Chairperson shall preside aver
the meetings of the Tiger Conservatlon Authority, -

{3) The Tiger Cunsl;rvatmn Authority shalt regolate lts own procedure.

(»‘l) All orders andldecisions of the Tlger Conservation Authority* shall bo
authenticated by the Member-Secretary or any other officer of the said Authority duly
authorised by the MembcLLSecrctary In this behalf.

38Q. (/) The Central Povemmont may, after due appropriation made by Parlinment
by law in this behalf, make to the Tiger Conservation Authority grants and loans of
such sums of money ag lh%t Government may consider necessary.

(2) There shall be constituted & Fund to be called the Tiger Conservation
Autharity Fund and there shall b credited thereto—

() any grants'and loans mado to the Tiger Conservation Aulhunty by the
Central Govcmment'

(/i) all fees and charges receiyed by the Tlger Consewatlon Authority
under this Act; and

oM 3

(#i1) all eums recalvcd by the Authnrlty ﬁ-um such other yources as may by
decided upon by the Central Government,

(3) The Fund referred to In sub-section (2) shall be applied for meetlng salary,
atlowances and other remuneration of the memboers, officers end other employees of
the Tiger Conservation Authorlty and the expenses of the Tiger Comervat{onAuthnnty'
lncurred In‘'the dlscharge ?f Its funetions under thls Chapter.

.

e T e
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| 38R. (1} The Tiger Consetvation Authority shail maintain proper accounis and
othsr relevant recordy end prepare an annual statement of aceounts f such form as

gy be prescribed by the Central Govemment In consultation with the Comptroller ond

Auditor-General of Indla. } ‘

(2) The accounts of the Tiger Conservation ﬁiuthority ghall be nudlteﬂ by the
Compiroller and Audltor-Goneral of India at such int¢rvals as may be specified by him

and any expenditure incurred in conneétion with surh audit shall be payabls by the

- Theer onssiyaianauharioste i Camptealicgand Auditor.Generat of Indla,

(3) The Comptrolier and Audltor-General of Ind:a and any cther person appointed
by him In connection with the audit of the accounts of the Tiger Conservation Authority
ehall have the same rights and privileges and anthority in connection with such audit
8a the Comptroller and Audltor-General generally 'he:'s in.connectlion with the audit of
the Government nccounts and, in particular, shal! have the right to demand the
production of books, accounts, connected vouchers 'and other documents and papers
and to faspect the office of the Tiger Conservation ?\m}gorlty.

(4) The accounts of the Tiger Conservatlon Authorlty as certified by the
Comptroller and Audltor-General of India ot any othér person appolnted by him in this
behalftogether with the audit report therean, shall be forwarded anhually 1o the Centrs)
Government by the Tiger Conservation Authorlty.

388, The Tiger Conservation Authority shalf prepare in such form and at such
time, for eech financlal year, 43 may be prescribed, its annua! report, giving a full
account of [ts activities during the prevlous financla) year and forward a copy thereof
to the Central Governament, . ; : :

38T, The Central Government shall cause the annual report together with a
memorandum of action tdken on the recommendations cotitained’ therein, insbfar os
they relate to the Central Govemment, and the reasons for the non-acceptance, if any,
aof any of such recomnmendatfons, and the audit report to be'lald, as saon as may be
after the reports ars recelved, before each House of Parliament, '

"38U. (J) The State Government may constltute 8 Steering Committee for ensuring

- ca-ordination, monitoring, protection and conservatjon of tiger, co-predators and prey

anlmals within the tiger range States, - ¥

' (2) The Steering Commilttes shall consists of-—
(a) the Chief Minister — Chalrperson; F '

{b) the Minister In-charge of Wild Llfe L Vlce-Chalrpers_on;

(¢) such number of official members not exceeding five including at least
-two Fleld Directors of tiger reserve o'rDlractan ofNatlonal Park and one from the

Stato Goverriment's Departments dealing wIt}’T@ribal affalrs;

conservation of wild life of which at east are shall be from the fleld of tribal

() three experts or professionals havh;}g qualifications and experlence In
development; 1

. ) §
() two members from the State's Trlbai Advisory Cauncll;

(/) one representative each from State Government's Departments dealing
with Panchayatl Raj and Soclal Justice and Empowerment;

« (&) Chief Wild Life Warden ofthe State shall be the Member-Secretary, ex
afficio, ! ‘ .
. i
to be notlfied by the State’Government, In the Offigial Gazette.
H
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Tiger ~33YV. () The State Govcrnmem shall, on the recommendation of the Tiger
gf’"‘“m“ ) Conservation Authority, notify an Brea 88 a liger reserve,
ail.

(2) ‘Ths provisions of sub-section (2) of section 18, mb—aecuons (2), (3)and (+)
ofsectlon 27, sections 30, 32 and clauses (&) and (¢} of section 33 ofthis Act shall, as
for a3 may be, apply in ralation 1o & tiger reserve as they apply In relatlon to n satictuary.

P -~ i,

{3) The State Gnvamment shall prepare a Tiger Conservation Flan Including.
srnﬂ"davelopmant and deployment plan for the propcr management of ench area roferred
to in snb-sectlon (l), so as to ensure— - ..

(@) pmtectlnn of' tlgér fesorve and provldfﬂg sifly bpetifid"habitat Inputs
for a viable population of tigers, co-predators and prey animals without distoiting
the natural prey- prc!dntm ecologieal cyclo in the habitat;

(b) ecologicaL ly compatible Jand uses inthe tiger reserves and areas linking
one protoected area pr tiger resorve with another for addressing the liveliliood
concerng of local people, so as to provide dlspersal habitats and corvider for
spiil over populatlon of wild animals from the designated core areas of tiger
reserves or from t:ger brecding habitats withln other protected areas;

(¢) the forestry operatlons of regular forest divisions and those adjoinlng
tiger reserves are nc§t incompatible with the needs of tiger conservation.

* (4) Subject to the provisions contained In this Act, the State Government shall,
while preparing a Tiger lConservation Plan, onsure the sgricultural, livelthood,

dcvelopmemal nnd other I; terests of the people living In tiger bearing foresis or a tiger
Teserve. -

- Explanation— For lhs purposes of this section the expression “siger reserve”
[ncludes——

.l

(). corg or crilica) tiger habitgt preas of Netipna! Barks and sanctuasics,

- where it has bear edtablishied) bvitie basts of §elentifis-and objsative critera,

that such areas are required to be kept &s Inviolate for the purposes of tiger

conservation, without effecting the rights of the Scheduled Tribes or such other

i forest dwellers, and notified as such by the State Government in consultation
with an Expert Cammiites constityted for the purpose;

(i} buffer or perlpheral area conslsting of the area peripheral to critical
liger habltat or care ares, identified and established in accordance with the
provislons contalned in Explanation (/) abave, where a lesser degree of habitat
protectlon ls raqulred to ensure the Integrity of the critlcal tiger habliat with
adequate dispersal (or tiger species, and which afm at promating co-cxistence
between wildllfe end human activity with due recagnition of the livelihood,
! ' developmenml. social and cultural rights of the lecal people, whersin the limits |
-! of aucli avas are détermined on e basls of sclentific and objective criteria in

consultation with the dancerned Qrem Sabha and an Expert Comminse cnnstituted

for /?u purpose ; -19}.}7—,
‘\ﬁ) ave as for volurtary relocation on mutually agreed terms and conditions, O Sev
provided that such terms arid conditions satlsfy thg requirgments lald down in this GW
sub-sectlon, no Scheduled Tribes or other forest dwellers shall b ¥éstiled or have

tholr rights adversely effected for the purpose of creating Inviolate areas for tiger
conservation unlegs— :

(N the process f recognhion and determination of rights and scquisition

of land ar forest righ 8 of the Scheduled Tribes and such other forest dwslling
nersona is complcte ]

- ]

B ]
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(#) the concerned agancies of the State Gov}amment. in excrcise.of thair
powers under this Act, establishes with the consgnt of the Scheduled Tribes
end such ather forest dwellers {n the area, and in consuliation with an ecolopical
end soclal scientlst familiar with the srea, that thé; activities of the Scheduled .
Tribes and other forest dwellers or the Impact of‘thelsf- presence upon wild animals
i3 sufficient to cause Irreversible ddmage and shail threaten the existence of
tigers and their habitat; ‘ } e

(1) the Btate:Governidenit; aftet-obtainiig ths consent of the Scheduled
Tribes and other forest dwellers Inhabiting the areafand in consultation with an
‘Independent ecologleal and social sclentist famlliar twith the area, has come to a
conclusion that other reasonable options af co-exlsfence, ate not avallable;

(#v) resettlement or alternative package has been prepared providing for

livelihood for the affected Individuals and communities and fulfils the
requirements given In the Natlonal Relief and Rehablitatlon Pollcy;

(v) the Informed consent of the Gram Sabha concerned, and ofthe persons
affected, (o the resettlement programume has been abtaltied; and

. (vf) the facllitles and land allocatlon af the resettlement lacation are
provided under the rald programme, otherwise thelr existing rights shall not be
interfered with. ' '

38W. (/) No alteratlon in the boundarles of a tiger reserve shall be made except
on a recommendation of the Tiger Conservation Authority and the spproval of the
Matlonal Board for Wild Life. ) :

(2) No State Government shall de-natify a tiger rc;enéc. except In publlc Interest
with the approval of the Tiger Conservation Autharlty and the National Board for Wild
Life, . _ :

JIBX_. {1) The Stete Qovernment shall establish a‘I‘ige(‘: Conservation Foundatlon
for tiger reserves within the State in order to facilitate and jupport thelr management
for conservatlon of tiger and bijodiversity and, to take Inlll%t!vcs In eco-development

by Involvement of people in such development process, l

(2) The Tiger Conservation Foundatlon shall, imer; alla, have the following
objectives;— SR

hi

(a) to facilltnte ecological, economic, socinl and culmrial develapment in the tiger
réserves; ! .

|

(b} to promote eco-tourism with the Involvement of loca; stake-holder.communities
and provide support to safeguard thie natural erivironment }n the tiger reserves;

(c) to facilitate the creation bf, end or malntenance !)f, such assets as may be
necessary for fulfilling the above sald objectives;

{d) 1o solicit technical, ﬁnanr;inl, social, legal and otht‘;r aupport required for the
actlvities of the Foundation for achleving the sbove sald objectives;

(e) to augment and mobilise financial resources Including recycling of entry and

i
Alteration; ind’
de-rotification

of tiger
reserves,

of Tiger

1,

H
L

i
¥
[}

Embllshn‘cpr

Conservatioh
Foundatioy.

such other fees received [n a tiger reserve, to foster stake-holder development end '

eco-tourtum;

(9 to support reseorch, environmenta} education and training In the above
related {lelds,
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TiGer AND 0THER EnDANGERED Species CriME CONTROL BungAu

38y, The Central C;ovarnment may, for the purposes of this Act, by ordes p_ub-
lished In the Officlal Gazette, constltute a Tiger and other Endengerzd Species Crimo
Control Bureau to ba knovwn as the Wildlife Crime Control Buseau consleting of—

{a) 1he Director of Wiidlife Preservation—Dlrector ex-afficio;
{b) the Inspector-Oeneral of Patlce—-—Addit{q_rial Iilchmr‘, .
(e} the Deputy lnapeclor-Oer;cml. of i;oiic;:—J oint Director;
(&) the Deputy Inspector-Geners! of Forests—Jolnt Director;

() the Additional C?mmlssloner (Customs and Central Excise}—Joint Director;
end

' -
(/) such other officers as may be appointed from amongst the offlcers covered
under sections 3 and 4 ofithls Act.

38Z.(7) Subject to the provisions ofthis Act, the Wildltfe Crime Control Bureau
shall take measures with Lospcct to—

(9 collect and Eollate intelligence ralated to arganlzed wildlife crime activities
and 1o disseminatd the same to State and other enforcement agencies for

Immediate action!so as to apprehend the criminals and to establish a
centrallsed wildllft:;i rime data bank;
('II) co-ordina}lon of actions by varfous officers, State Governments end
. other authorities in)connection with the enforcemont of the provisions of this
Act, either directlylor through regional and border units set up by the Burehu;
[} .
(jii}, imploméntation. of, obligations under i5ﬂg_‘y‘ii,lji_.!!ll.i.i.!lt!?rnatinnul
Conventlons and-protecols tiat hre lifors at pidsent'ar which may bo ratlfied
or acceded to by India In futuse; '

(v) asslatanc;; to concemed authorities in foreign countries end concemed

international orgenisations to facllitate co-ordination and universal action for
wildlife crime comr#l; '

i
(v) develop ‘infrastructure and capacity bullding for scientific and
professional investigation {nto wildlife crlmes and assist State Governments ta
ensure success in prosecutions related to wildlife crimes;

. (v/) advice the Government of India on issues relating to wildlife crimes
having national and international ramifications, end suggest changes required
inrelevant policy snd laws from time to time,

() The Wildlife Crims Cantrol Bureau shall exercise—.

] “({) such po\;vera ag may be delegated to it under sub-sectlon (1) of
section §, sub-secti?ns (/) and.(8) of section 50 and spction 55 of this Act; and
(i) such othe‘i{' powere a3 may be prescribed,”,

3, Insection 51 of the prlri;cipal Act, after sub-soction (1), the followlng sub-sections

“(1C) Any person, ¥ho commits an offence in relation to the core ares ufatiéer
seserve or where the ofipnce relate to hunting in the tiger reserve or altering the

boundarles-of the tiger rdserve, such offence shall be punlshabis on first conviction

with imprisonment for a tgrm which shall not be lags than thres yeers but may extend to




'
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seven years, and also with fine which shall not be less than fifty thousand rupees but
inay extend to two lakh rupees; and inthe event of a second or subsequent conviclion
with imprisonment for a terin of not less than seven years and also with fine which shall
not be legs than five lalch rupees but may extend to fifty lalkh rupees.

(1D} Whoever, abets any offence pﬁnlshablq under sub-section {/C) shall, ifthe
act abetted is committed in consequence of the abetment, be punishable with the
punishment provided for that offence.”. .

]

4, 1n section 55 of the principal Act, after clause (aa), the followmg clauses shall be
Inserted, namely:—- . Cs i

“(ab) Member-Secretary, Tlger Conservation Authoarity; or
(ac) Director of the concerned tiger reserve; or". :
5. In scctlon 59 of the principal Act, after tha word, figures and Ielter “Chapter 1VA",

. the word, figures and letter “Chapter [VB" shall be inserted.

6. In section 50 of the principal Act, in sub-section (3), aﬂer the word, figures and letter
“Chapter IVA", the word, figures and letter “Chapter IVB" shall ‘be inserted.

7. In stetion 63 of the principal Act, In sub-sectian {0, aﬁer clause (g), the following
clauses shall be Inserted, namely:— ‘1

“(gf) quallfications and experience of experts or prafcssmnals under clause (¢)
of nub-section (2) of section 38-1; .

(gif) the salaries and allowances and other conditions of appointment of the '

members under sub-section () of section 38M;

(glif) the terms and conditlons of service of the offizers and other employess of
the Tiger Conservation Authority under sub-section {2) of section 38N;.

(gtv) the form in which the annual statement of accounts of Tiger Con‘servmion
Authority shall be prepared under sub-section (/) of section 38R;

(gv} the form in which and the time at which the annual report of Tiger
Conservation Anthorlty shall be prepared under section 38S;

. (gvi) other powers of the Wild Life Crime Control Burean under clause (i of
sub-saction (2) of section 38Z.".

_ K.N.CHATURVED],
' _ " Secy. o the Govi. of India.
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! Annexure-lll

‘Comments the NCST on the decisions taken in the third meeting of NTCA held
on 21-05-2003 on the issues concerning the Scheduled Tribes.

81, No.

Decision of NTCA

Comments

In the context of relocation of villages
from the tiger reserves, there is a need for
effective surrender policy in extremist
ridden areas where paramilitary forces
have been deployed. A representalive of
Ministry of Home Affairs would be invited
in future meetings.

The matter relating to conservation of tigers in the
forest cannot be seen while ignoring the vital
issues relating to subsisténce of the STs who have
been living in the forest for centuries and
contributing towards the preservation of forest. The
villages.to be relocated from tiger reserves and
protected éreas should be identified on a priority
basis. This should be done by foflowing the due
consultatipn process as the issue of livelihood of
habitants. of relocated villaées has to he
addressed. It should be ensured that relocation
process is carried out peacefully and proper and
effective measures are taken for rehabilitation of
the peoplé of relocated villages. Adequate security
measures should also be essentially taken in the
extremist ridden a'reas. A representative df the

Ministry” of Home Affairs should. invariably be

associated with future meetings of NTCA.

The provisions of the Scheduled Tribes
and QOther Traditional Forests Dwellers
(Recognition of Forest Rights) Act, 2006
should also be kept in view while notifying
new core or critical habitats under the
Wildlife (Protection) Act, 1972.

The Commission may agree with the decision 1o
ensure that the provisions of tﬁe STs and Other
Traditional Forest Dwellers (Recognition of Forest
iRights) Act, 2006 (Annexure-lV) are given due

importance in carrying out the process of relocation




of villages to ensure that. there i.s ® for::eful
refocation. Provisions contained in clause 4(2) of [
this Act and 38 O2) of the Wildlife Proiecticg
(Amendment) Act, 2006 lay empbasis on the '
protection of rights of .local people, particularly
Scheduled Tribes, while considering establishroent
of Tiéer Reserves. The Ministry of Tribal Affairs
and Ministry of Environment & Forests should keep

a close watch on the relocation process ta see that

the provisions of these Acts are not violated.

Filling up of frontline staff vacancies
under the Tiger Protection Force should
be expedited by making adeguate
budgetary allocations. Proposal for raising
a National Force for Tiger Protection
(Special Tiger Protection Force) should
be implementedl.

As decided in the 1st meeting of I\!'I"CA, the local
workforce comprising of local people should be
deployad for protection of tiger reserves. In view uof
the paucity of frontline staff in many tiger reserves,
States should launch a Special Recruitment Diive
for filling up frontline field sieff vacancies.
Preference should be given to local forest dwelling
people by, if necessary, relaxing the prescribed
qualifications for such posts. Similar provisions

_shoﬁld be made while raising the proposed Special

Tiger Protection Force.

Technical Committee of NTCA  will

| monitor the village relocation activities.

A representative of the concerned Regional Office |
of NCST should be associated with the Technicil
Committee of NTCA in monitoring the villags

retocation activities,
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Separate pazlag i3 given to this Part o order et It may be filed as a separate comsplation.

MINISTRY OFLAW AND JUSFICE
(Legisiativé Department)
New Dethi, the 2nd January, 2007/Pausa 12, 1928 (Saka)

The following Act of Parliament received the assent of the President on
the 29th December, 2006, and is heroby published for general information: —

THE SCHEDULED TRIBES AND OTHER TRADITIONAL FDREST
DWELLERS (RECOGNITION OF FOREST RIGHTS) ACT, 2006

" No.20r2007
- [29t Deceniber, 2605)

An Act to recognise and vest the forest rights and occupation in forest land in

forest dwelling Scheduled Tribes and other traditional forest dwellers who

 have been residing in such forests for generations but whose rights could nat

be recorded; to pravide for a framework for recotding the forest sights so

vested and the nature of evidznce required for such recognition and vesting
inrespectofforestiand. |,

WhEREAS the recognised rig.hts: of the forest dwelling Scheduled Tribes end other

traditiona] forest dwellers include th responsibilities and anthority for sustainable uss, .

consérvation of  hiodiversity and maintenance of ecological balance and thereby
strengthening the conservation regims of the forests while ensuring livelihood and food
security of the forest dwelling Scheduled Tribes and other traditional forest dwellers;

AND wizmeAS the forest rights oz ancestra! lands and their habitat were not adequately
recognised in the consolidation of State forests during thé colonial periad as well as in
independent India resulting in hastoncal injustice to the forest dwolling Scheduled Tribes
and other traditional forest dwetlers who are integral to the very survlva'l and sustainability
of the forest ecosystem;
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)gef 2 THE GAZETTE OF INDIA EXTRAGROINARY [Pzt ft—

AND whereas It has become necessary (o address the long swnding inscewrity of
tonutial and aocess rights of forest dwelling Scheduled Tribes and othex treditions! forest
dwellers including those who were forced 1o relosate thelr dwelling due to State development
imtervemions.

Bt it enacted by Pastiament in the Fifty-eeventh Year of the Republic of indines filiows:—
: CHAPTER1
PR-'ELIMI.‘MH\'

Short htle and (.f) Thfs'Act may be called lhe Scheduled Tribes and Other Traditionn! Forest
comenmozneant. - Dwellers (Recognition of Forest R:g]ﬂ.s) Act, 2006.

{2} I extends to the whole of Tndis except the State of Jammu and Kashmnir,

(3) huehall come into force on such 'date as the Central Governiment may, by notification
in the Official Gazette, appaint.

Drefhnitions. 2. In this Act, unless the context otherwise requires,—

(o) "community forest resource” means customary comuton forest Jand within
the traditional or customary boundaries of the village or seasonal use of Ysndecape
in the case of pastoral comenunities,, including reserved forests, protected fosests
and protected areas such as Sunctuaries and Netionsl Parks to which the comommity
had treditional access;

¢by “critical wildlife habites* means such areas of National Porks end Sanctuaries
where it has been specifically and clearty establidhed, case by cese, on the baxis of
scientific and objective criterln, thet such arens are required to be kept ay inviolate
for the putposes of wildiife conservation ag may be determined and notificd by the
Centrs) Government in the Minisity of Environment and Povests after open process
of consultztion by an Expert Commistes, which includes expests fram the locality
appointed by that Government wherein a representstive of the Minictry of Tribel
Affuirs chall also be insluded, in determining such areas 2ecording to the procedural
requirements erising from sub-sections (1% nnd {(2) of section 4,

{c) "forest dwelling Schieduled Tribes™ meamns the members of commumity of the
Scheduled Tribes who primacily reside In and whe depend on the forests or fonest
lands for bona fide livelihoed nceds and includes the Scheduled Trike pamoratist
commumn es,

(d} "forest land® means land of any description falling within any forest aren
and inciudes unclassified forests, undemarcated forests, existing or decmed fovests,
protected forests, reserved forests, Sanctuaries and Metivnal Parks;

(¢) "forest rights™ meaas the forest rights referred to in section 3;

{f} “forest villages" means the getifements which have been established side
the forests by the forest depastment of any Stete Govemment for fomuyopmm
‘ot which were converied into Torent vilteges throngh the forest reservation process
end inciudes foregt settlement villsges, fixed demand holdings, all types of rmmpgya
settiements, by whatever name cilled, for such villeges and includes lende for

' cultivotion and other uses permitted by the Governthent;

" (g) "Gram Subha* means & villege assembly which shall consist of ell adukt
membees of a village and in casc of Siates having no Panchaynis, Paday, Tolas and
other taditional village Institutions agd efected village committess, with fill and
unrestricted pesticipation of wemen;

() "bobitat” includes tve area comprising the cusiomary hobitat snd such cther
habitas in reserved farests and protected forests of primdtive tribal greapa end pre-
agricultura) communities and other, forest dwelling Scheduled Tribes;

() "minor forest produce” includes all non-timber forest produce of plant asigin
including barmboo, brush wood, stumps, cane, tussar, cocoons, honey, wax, lec, tendu
or kendu Jeaves, medicinal plants and herbs, rools, tubers and the like;

i

B R W T YT R T T TR I S T = Py T ST WS e 7T YT L . TR T NI N 9 (N T N S O T I T O T i



4

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 3

(/) "nodsl agency” means ihe nodal agency specified in section (i
(%) “notification” means a notificetion published in the Official Gazette;
() "prescribed” means prescrived by rules made. under this Act;

(m) “Schedyled Areas” means the Scheduled Areas referred to in clause (7) of
article 244 of the Constimtion;
{n) "sustzirable use™ shell huve the some meaning ax mslgned to it in vlouse
180f2003. {o) of section 2 of the Biological Diversity Act, 2002;

(6) "other traditional foryst dweller means any mesnber or community who
has for at least three gencrations prior to the 13th dry of Decernber, 2005 prunarily
resided in and who depend on. the forest or forests land for bowa fide livelihood

needs.

Explmnm—l-‘nt the parpose of this clause, “genertion” means a period
compnising of twenty-five yen;

(p) “viilage™ means— {

(i) & village referved to in clause () of section 4 of the Provisions of the
401995, . Panchayats (Extension tu the Scheduled Areas) Act, 199%; o

173 anya.rearefemdtn 3¢ avillage in sy State Iawr:iaungto?mu.hayms
other than the Schcdulaiﬁrm or

(i) fumstwiluges‘ old habitation or settiements and masurveyed villnzes,

whetber notified as village or not; or

(#) in the case of States where there are no Paachaysts, the traditional
village, by whatzver nurie called,

{g) "wild animal” means any species of anima! specified in Schedules Tto (V
$1of1972. . of the Wild Life (Protection)/Act, 1972 and found wild in nature.

CHAFTERD)
Forest RIGHTS

3. (1) For the purpozes of Ihis.&ct, the following rights, which secure individue) or
community tenure or both, shall be the forest rights of forest dwelling Scheduled Tribes
and other traditionsl forest dwellers on oll forest lands, namely:—

{g) right to hold and live in the forest Land under the individunl or cormmon
occup=tion for habitation or for self-cultivation for lvelihaod by a mamber or metabers
of a forest dwelling Scheduled Tribe or other traditional forest dwatlers;

(b} community rigits such as nistar; by whateves name called, includmg those
used in ersiwhile Princely States, Zamindari or such infermediary regimes;

v {c) right ofownership, acgess ta collect, use, end diepose of misor forest produce
wlich has been traditionally collected within or outside village bounderies;

() other communiity rights of uses or entitlements such as fish and other praducts
of water bodies, grazieg (both sctiled or transinoment) and tradmunal sepgonnl resourca
access of nomadic mmstonl:st comamunities;

() righns including wmmumty tequres of habitat and habitation for pmmuve
tribal groups and pre-sgrichlnasl communitics;

() dghts in or over d§W lands under any nomenclsre in 2ny State where
claims are disputed,

(g) vights for :onveqsion of Pattas or lesges or grants isqued by any local
authority or any State Government on forest lands to titles;
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i CHAPTER M

RECOGNTTION, mmonE AND VESTING OF FOREAT RIGHTS AND RELATED
| MATTERE .

N i
4. (1) Notwithstznding anythi-f:g contgined in any other law for the time bt.ina m
force, and subject to the pravisions of this Act, the Centra! Government hercby recognises
and veats forest rights in— ;

(@} the forest duelling ,achaduled Tribes in States or aress In States whave
they are declared as Schedu!ed Tnhcs in respect of all forast righis mentionad in
section 3;

(&) the other traditionel farest dwellers in respect of all forest djghts megtioned

i6h 3.
. \-&’Ze forest rights recognised under this Act in critical wildife hahitats of National
Parks and Sanctusries may subsequently be modified or tesettled, provided that no fovest
rights holders shall be resettled or have their rights in any manner affected for the purpases
of creating inviolate aress for wildlife conservation except in case all the following
conditions are satisfied, namely—

fa) the process of recognition and vesting of rights as specified in section § is
complete in alf the areas undgr consideration;

(b) it has been established by the concemed agencies of the State Goveramant,
in exevcise of their powers tinder the Wild Life (Protection) Act, (972 that the

activities or impact of the presence of holders of rights upon wild animals is sufficient -

to cause irreversible damage. and threaton the existence of said species and their
habitat; E

{c) the Ste Governmelat has concluded thai omer reasonpblz options, such

as, co-existence are not available;

{d) arescttlement oralteimauves package has heen pmpamd end communicated
that provides a secure livelithod for the affected individuals and communities and
fulfils the requirements of such affected individuals and communities given in the
relevant laws and the pelicy of the Central Government;

(e} the free informed r.metnfthe Grem Sabhas in the aress comcerned to
the propased resattlement uml to the package has been obtained & writing;

) no resettlement slmll take place wntil fucilities and land allocation at the
resettlement Jocation arc ctmplue as per the pmmssed peckage:

Prov:dea thatthe critics! Wlld»\!fe habitats from which righs holders are thus reloeated
far purposes of wildlife conservation shall not be subscquently diverted by the State
Government or the Central Goverrment or any other cnmy for other uses.

G)Them:ogmlinnmd vasting ufl‘ureatnghtsundenhuAamﬂw foreat dwelling
Scheduled ¥ribes and to other traditional forest dwellers in relation to any State or Union
tervitory in respect of forest {and and their habitat shell be sobject 1o the condition thet
such Scheduled Tribes or tribal communities or other waditional forest dwellers had
oscupied forest land before the 13th day of December, 2005.

(4) A right conferred by mub-section ¢7) shall be heritable but not, aliensble or

wansferable and shall be registered jointly in the name of both the sponses in case of mavied

persons and in the name of the single hezd in the case of g hausehold headed by o smgls
person and inthe absence of a dircct heir, the heritable right shall pass on to the aext-ofs kin_

(6] Save ag atherwize pmvidpd, no meraber of a forest dwellmg Scheduled Tribe or
other wraditional forest dweller siiall be cvicted or remaved from forest kand under his
occupation Il the recognition and verification procedure is complete,
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() Where ths forest rights recognised and vested by sub-section (7] are in respect of
land montionad in clause (g of sub-section (1) of section 3 soch land shall be under the

- cecupstion of an mdmduﬂmfmnﬂymmmtymmedmufmmmmufm

Aamdshﬂlhammmdmﬂuarumdummﬂmupaﬁmmmnmmmmeed
&n area of four hectares.

(7) The forest rights shs'_ll be conferred . freo of nll encﬂmbnmes and

pmne&ml
‘Tequitemente, inchwling clenrance under the Forest (Consdrvation) Act, 1980, requiretnent

of paying the 'pet present value® and ‘compensatory affoostation’ for diversion of furest

. land, except those specified in this Act. {

m)mmnmmmmmmumm1mmmmf
land to forest dwelling Scheduled Tribes and other tradjtional forest dwellers who can
establish that they were displaced from their dwellmg and cultivetion without land
compensetion due to State development interventions, mid whese the land has not been
used for the purpose for which it was acquired within Bvi: yerss of the said acquiition.

5. The holders of any forest right, Gram Sabha and yillage level institutions in aress
wlmthmemhnldmofany&mtngmmdermuAumunpmm—

{z) pmtcct the wild Lifs, forest end blod:mg;y.

(1) ensure that adjoining catchments area, waf:er sources and other ecologicnl
sensitive areas are edequitely protectod; ;

(c) ensure that the Babitat of forest dwallisg Scheduied Tribea snd other

traditional forest dwellers is preserved from any form of destructive pm:m
affecting their cultural ond uatural heritoge:

(cuensmthmthedemionsmkmmﬂ:eammswhammmmmw
mm\mnyfumItmummdmpanyaﬂmlywhmhmdmym the wild
animals, forest amhhc bindiversity are complied w!ﬂx.

v CHAPTER|V 3

'Ammmmmmmmvmbrmmmm
§. (1) Tho Gram Sabha shall be the authority to initiste the process for dstermining
the nature and exteat of individual or community forest vights or both that may be givento
the forest dwelling Scheduled Tribes and other traditional forest dwellera within the local

limits of its jurisdiction under this Act by receiving clairs, consolidating and verifying .

them and peeparing 4 map delineating the area of each recommended claim in such masmer
83 may be prescribed for exercise of such rights and tho Gram Sabha chall, then, pass o
resolution to that effect ead lhmﬁu forward & copy of the same to ‘the Sub-Divitional
Level Commitiee, !

(E)Amypm'mm@'wedbythnmhnimofﬂxﬁdm mmwmamw
mswmmnmxmmmmmmmumm
Level Committes shall consider and dispose of such petizion:

Provideddmevuymwhpebumshnﬂbcp@a{mﬂmmtydnw ﬁmuthectseof
passing of the rezolution by the Gram Sabha: ;

NWWMMMWMMWMMMW
pmunlashshasbmgmama&hommnympmhkm

(3) Ths State Government shall constitute & Sub-Dlmnonnl Level Commities to
exmunethemoﬂuuonpmedhytheGramSlbhaandympm‘cmemm'dnfformIngMa

dnd forward it through the Sub-Divisional Officer to ﬂse District Level Conemittee for a
final dexision.

69 of 1980:
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{4) Auy peracn ag@‘:cwd hy the decmonof tho Sub-Divisional Level Commities may
prefier u padition to the District Leve! Committ:s within sixty days from the date of decizion
of the Sub-Divisional Level Committee and !]'h District Level Committes shell consider and

dispoze of such petition:

vaﬁedlhampeunmmaubepmﬁmddmcﬂybefcmﬂwmﬂuubcwl Connitiee
against the resolution of the Gramm Sabha unfesy the same hes been prefemed befove and
considered by the Sub-Divislonal Level Camn’ilt:e

Provided ﬁn’tllert!mnomdlpeuuonls}mﬂbe disposed ofngnmsﬂheagywvad
\ person, untess be has been given & reasonabily opportunity ta present his case.

{5) The State Government shall wﬂwlme @ District Level Committze to cassidey
c and Anatly approve the record of forest nghu prepared by the Sub-Divisional Level
Commiltez. '

(6) The decision of tha District Lovel C;Jmmmu o the record of forest rights shall
be final end binding. i

A * (7) The State Government shall constitfie a State Leve! Monltoting Commiltas to
X monitor the process of recognition and vesting of forest rights end to submit to the iodal
; agency such retums znd reports as may be called for by that agency.

(8) The Sub-Divisional Leve} Commiﬂm;. the District Leve! Committee ard the State
= Level Monitoring Committes shall conslst of officers of the depattments of Revenue,
! Forest and Tribal Affeirs of the State Government and three membens of the Panchayati
Ragj Institutions st the appropriate level, appointed by the respective Panchgyati Rsj
Institutions, of whom two shall be the Scheduled Tribe membets and at lcest ane shat be
a wosman, gs may be preecribed.

{9) The compositian and functions of the Sub-Divisions! Level Commmee, the
District Leve! Committes and the State Leve] Mondtoring Committee and the procedure
to be followed by them in the dmhnrge ot their ﬁmctums ghall bs such sy may be
0 prescribed.

crmmmv
_ OFFERCES AND PENALTIES

7. Where any suthority or Committze br officer or member of such authority or
Committe contravenes any provisioa of this At or any rule mode thereunder concerning
mnagnnmnuffomtnghts,u,onhcy.shalltledtanadmbegmmfofnnoﬂ%meunéer
this Act and chall be linble to be proceeded ;;gnuutmdpmuhodmthfmwhwhnmy
extend to one thoasand Rupsss; l
| Provided that nothing contained in this 'i:ub-waion shall render any manba' of the
authority or Commiltee oz head of the department or say person refemed to in this section
lichle tn omy punishmes? if e proves that the offence was committed withom his knowlzdge
or thas he hind exerciszd el due diligence o prevent the commission of such offence.

]

8, No court shefl take copnizapce of any offence under section 7 unlzss ary forest
dwellizg Scheduled Tribe in case of a dispute relating to a resolution of a Gram Saba of
the Gram Sabla through & resolution sgninst any higher antharity gives a notice of not les

. mmmmmmuwlmmmmmmsmuvaMMmg
Committes has not proceeded againgt such authcmy

CHAPIT:R vl
» M:scm.mm\,s

9, Every member of the awthoritics refmi'ed to in Chapter IV and evary other officar
exercising any of the powers conferred by or under this Act shall be deemed to be a public
45 of 1360. servant within the meaming of section 21 of the Indian Penal Code.

Offesices by
uifig of
ond

nder iz
Act

Cogatsnce
of ofivaccs.

e T RN A )
= " e T Ly il M Dl S S e - A ¥
T 1 P37 5 TR R AT ST
i x - ol 0 B o = i FRAr R
A : - - ng-< vl

(pheii
=4 et

it

T

it

eyt g
At gt o

tat s

¥

ey

o

NS

]
7l

=
ik

bwed
LY
SO R S e R T T e T g B RIS T T S PO LT

ORI DI

i



g THE GAZETTE OF INDIA EXTRAGRDINARY P E—

Protestion L. (1} Na suit; prosecution or other legal procce;"ﬁng ghall tic against eny officer or
;rk ::liinn other employes of the Central Government or the State Government for enything which is in
good fun  800d faith done or intended to be done by or wnder this Act

{2) No suit or other lepal proceeding shal! lic agiiiinst the Central Government or the
State Government or any of its officers or other employfeu for eny damage cauned o likely-
to be caused by =mything which is in good faith dl?ne or-intended 10 be done under
this Act. i

1) No suit or other lega! proceeding shail lie against any muthority 2 referred o in
Chepter [V including its Chairperson, members, member. , 0fficers tend ogher employees
for anything whtich is in good Gaith dono or intended 16 be done wnder this Act

Modal agency. 11, The Ministry of the Central Government dealu{g with Tribal Affaits or éay offices or
anthority authorised by the Central Government in this;behalf shall be the rodsl agency for
the implementation of the provisions of this Act.

Povaof 12. In the performance of ita duties and exercisé of its powers by or under this Act,
Centrnd every authority referred to in Chapter IV shall be subject to such geeeml of special directions,
Governeat . . . . e

1 isste as the Centraj Government may, from time to time, give in writing.

diectioas. - e ;

Acl amt in 13. Save as otherwise provided in this Act and the Provisions of the Paachayziy

desogation of (pysengion to the Scheduled Areas) Act, 1996, the provistons of this Act shall be in nddition

oy S8=h% o and ot in deropation of the provisions of any other lsw for the time being fn force.
Powrriamake 14. {7} The Central Govemment may, by nulificmiun. and subject to the condition of
rules,

. previous publication, make rufes for carrying out the provisions of this Act

(2).ln perticular, and without prejudice to the generality of the fomgomg povvers, such
rules may provide for afl o any af the following ratters, namely:—

() procedural details for implementation of the procedure specified in section G;

() the procedute for receiving claims, éomolidﬁing and verifying them and
preparing & map delineating the ared of each recommended claim for exercise of forest
rights under bub-section (I) of section § and the manrier of preferring n petition to the
Sub-Divigiona] Committee under sub-section (12) of that section;

{c) the level of afficers of the ldepamnem% of Reverue, Foms!mﬂ'mbulhmirs
of the Statc Govemnment 1o be appointed as members of the Sub-Divislonal Level
Comimittee, the District Lievel Committee and fac State Level Monitoring Committee,
under sub-section (8) of section 6; { oo

. + f] .

_ () \he composition and fimctions of the Sub-Divisionai Leve! Committce, the
District Lavel Committce and the State Level Monitoring Cotuittee and the procedure
ta. ire fallowed by them in the discharge afth‘eir functions under sub-scction (P} of
section 6 . o

) i
{e) any other matter which is required tc; be, or may be, prescribed.

{3 Bvery rulc made by the Central Government unde this Act shal} be laid, es soon as
. may be after it is mnde, before each House of Patlipment, while it is n session, for a total
pesiod of thirty days which may be comprised in u}m session oF in two or mose successive

3
i
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I
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i

e
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sessions, and if; before the expiry ofithe session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the sule or
both Houses agree that the rule should not be made, the rule shall thereafter bave effect only
in such modificd form or be of no effect, as the case may be; so, bowever, that any such

modification or znnulment shall be “i-'imnm prejudice to the validity of anything previously

done under that nale.
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F. No. 17014/02/2007-PC&V

Government ol‘lndla
Ministry of Tnbaf Affairs

Shastri Bhavan, New Delhi-110001
Dated, the 12™ February 2007

ORDER

" Sub:  Constitution of a Technical Support 'Group for framing Rules under the

Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006
*llr‘

Consequent on the enactment of the Séhcdulcd Trbes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) %Act, 2006, published in the Gazette of
India, Extraordinary, Part II ~ Section | on Jaquary 2, 2007, the Central Government
hereby constitutes a Technical Support Group under the convenarship of the Ministry of
Tribal Affairs, for framing Rules under the S‘ghcduled Tribes and Other Traditional
Forest Dwellers (Rccognition of Forest Righits) Act, 2006 for carrying oul the
provisions of the Act. The composition of 1hc‘f Technical Support Group shall be as
under: !

Non-official E

b
1. Shr S.R. Sankaran, 1 Chairman
2, Prof. Madhav Gadagil, i Member
3, Shri Raman Sukumar, i Member
4, Shri Ram Dayal Munda, ] Member
5. Prof. K.C. Malhotra, [ Member
6, Shri Sanjay Upadhyaya, Member
7. Shri Rangan Dutta, oo Member
8. Prof. Nandini Sundar Member
9. Shri D. Bandopadhyay T Member
10.  Smt. Smita Gupta i Member
11. Shri Kumar Shiralkar ; Member
Official
12. Director General, ICFRE, Dehradun Member

13.  Representative of Ministry of Environment &

Forests (not below the rank of Joint Secretary)... Member
14.  Representalive of Department of Land

Resources (not below the rank of Joint Secretary)... Member
15.  Representative of Ministry of Law & J usltcc

(Legislative Depariment) (not below the tank

of Joint Secretary) p oo Member
16. Representative of Ministry of Panchayati
Raj (not below the rank of Joint Secretary) ... Member
17.  Shr Serjius Minz, Principal Secretary, Foresl
" Government of Chhattisgarh . Member

18. Shri S.C. Negi, Secretary, Tribal l)cvclo
Government of Himachal Pradesh

mum,
Member
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19.  Commissioner & Seeretary, Weltare of Plain
Tribes and Backward Classes, Government

Asom, Guwahati . Member
20.  Commissioner & Secretary, I1ill Areas -
Department. Government of Asom. Dispur,
Guwahati Member
21. Joint Secretary, Ministry ol Tribal AfTairs ... Member-Convenor

2. The Technical Suppart Group shall prepare the draft Rules for carrying out the
provisions of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Act, 2006 within a period of 3 months from the date of constitutjon of
the Group and submit the same to the Government.
!

3. The Technical Support Group shall mect and work out its action plan for
dratling the proposed Rules. For this purpose, the Technical Suppert Group may hold
consultations with the State Governments/ Union Territory Administrations individually
10 take care of State specilic differences. The Technical Support Group. may also hold
regional conferences with experts to finalisc the draft rules.

4. For the purposes of TA/ DA, the non-official Members of the Tethnical Support
Group will be treated as equivalent to Grade-1 officers of the Central Government
entitled to travel by air. .

(Dr. Bachittar Singh)
Joint Sceretary to the Government of India
Tele 0111-2307 3817
Copy to:

All Official and Non-Ofticial Members of the Technical Support Group,

_Conpy for information ta:

1. Prime Minister’s Office (Shri R. Gopalakrishnan, J$ to PM). South Block, New
Delhi; )

Cabinet Sceretariat (Shri Vijai Sharma. Additional Secretary), Rashtrapati Bhavan,

New Delhi . .

3. Secretary, Ministry of Environment & Forests, Paryavaran Bhavan, CGO Complex.
New Delhi .

4. Secretary, Ministry of Panchayati Raj, Krishi Bhavan, New Delhi

5. Secretary. Ministry of Rural Development (Department of Land Reforms), Krishi
Bhavan, New Delhi

6. Secretary. Ministry of Law & Justice (Legislative Department), Shastri Bhavan,
New Delhi

7. Chief Secretary, Government of Chhattisgarh, Raipur

8. Chief Secretary. Government of Himachal Pradesh, Shimla

9. Chief Secretary. Government of Asom, Dispur, Guwahati.

W

\

. (Dr. Bachittar Singh)
Joint Secretary to the Government of India
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i Attendance Sheet . I ‘
, National Commission for Scheduled Tribes s
v Sub: 9th Meeting of National Commission for Scheduled held on
o g 17.12.2008 at 1200 Hrs.- Attendance Jg
S.No. | Name and Designation Signature
1. | Smt. Urmila Singh, Chairperson (In chair)

2. | Shri Maurice Kujur, Vice-Chairperson

3. | Shri Tsering Samphel, Member

(

4. | Shri Oris Syieijyriaw, Member

@retary

6. | Shri Aditya Mishra, Joint.Secretary

5. | Shri R.S. Sirohi,

7. | Shri R.C. Durga, Director >~

: 8. | Shri Vinod Aggarwal, Director

9. | Shri R.P. Vashistha, Deputy Secretary

10.1 Shri T.S. Negi, Under Secretary —

11.| Shri K.N. Singh, PS to Chairperson wl\mﬂ/

12.

13.

14.

15.

16.

17,

18.

19.

20, Y

i
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EiNg..1/11/08-Coord.
NATIONAL COMMISSION FOR SCHEDULED TRIBES

Summary record of the 8th mesting of the Natlonal Commission for

Subject:
Scheduled Tribas held at 1200 hrs. on 17.12.2008.

The 9th mesting of tha National Commission for Scheduled Tribes was held al 1200
hre. on 17.12.2008 in the Conference room of the Commission in Lok Nayak Bhawan New

Deihi. The meeting was presided over by Smt. Urmila Singh, Chairperson, National
Commission for Scheduled Tribes. List of participants is enclosed at ANNEXURE.

2. Summary record of the discussions held in the meeting. agenda itam-wise, is given
below: ) - ‘

Agenda Revised proforma for sending proposal for de-reservation of vacancies
item ) reserved for SCs and STs. ‘

The Commission agreed with the proposal of Department of Personnat and
Training for revising the proforma for sending proposal for de-reservation of
vacancies reserved for 8Cs and STs. -While re-iteraling its earlier
recommendations that the de-reservation of vacancies reserved tor Scheduled
Tribes in the matter of promotion should also be banned es in the case of
Direct Recruitment amandment of RRs to provide for temporary diversion of
unfilled vacancies from promotion quota to direct recruitment, the Commission
was of the view that the following documents should also be annexed to

proposals for dereservation:
(a) Recruitment Rules of the post for which dereservalion has been sought

{(b) Post-Based Roslers and updated saniority list of the officers holding the post
for which dereservation is proposed

{c) Recrultment Rulaes of the feeder post.
(d) Post-Based Roster and updated senlority [ist of the feeder post
(e) Reasons for non-availability of ST officers In feeder post

{f) Efforts made by the department in the pasl to fill the vacancies reserved for ST
in the feeder post as well as the post proposed for de-reservation and for
temporary diversion of reserved vacancies from pramotion to direct recruitment
quota. HRD policy, if formulated, in this regard should alse be quoted with
extract thereof and status of its implementation.

Agenda Nots for the Cabinet for Amendment in 8ac. 14 of the 5Cs & 8Ts (PoA)
itemi) Act, 1989.

The draft note for the Cabinet was discussed in detall and the suggestion made
in the note for amendment of the Scheduled Castes and Scheduled Tribes

(Prevention of Atrocities) Act, 1989 was agreed to.

Agenda Age relaxation for the 8Cs, 8Ts, and OBCs in case of appolntment
item [l against unreserved vacancies

It was felt that since Schedulad Tribe children generslly join School at very late
stage, the grant of age relaxation is essential to make them eligible to compete
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with the general candidates on an equal fooling. Since age relaxation, without
grant of concession or relaxalion in minimum edycatinnal Al uther
mmiificalivne for the pasl would pot br inFANs ivtent with the inaliitnanre of
Uffinimnzy In wormimotratisn, Oehicduley 1rina candidates thus selecled ought 1o
be clussifled as having been selected on own mefit; and the Commission
recommended modification of DoPT's OM No 36011/1/98-Estt.(Res.) dated
1.7.19068 to this extent. -

Recommondations of the Standing Cwunnittee on SJ&E on the
Constitution (STg) {UTR) Orier (Amendmaent) BBL 2907 1 reiation Lo the
UT n? Lakeladwesp

The Conunission noled that Constitubon (Scheduted ribes) (Pait ¢ Stales)
Order 1951 thus renamed and madified in the year 1956, as the Constitution
(Scheduled Tribes) (Union Terrilories) Order 1951 specifying Schisduled Tribes
in relation to the inhabitants of Lakshadweep for the first time, and aler further
amendments aiso, has the foliowing entry.

Throtighout the Union Territory:-

Inhabitants of Laccadive, Minicoy and Aminidivi 1slands who, and
hoth of whose parents were born in those Islands, ‘

The name of the Union Tersitory of Laccadive, Minicoy and Aminidivi Istands
was substituted by the name Lakshadweep vide the Laccadive, Minicoy and
Amindivi Islands (Alteration of Name) Adaptation of Laws Order. 1974, for Part
I- The Laccadive, Minicoy -and Aminidivi Islands (w.e.l. .1.11.1973). As
adequate Health and Medical facilities were nol available in Lakshadweep
islands, many origina) inhabitants of the UT availed the Medical facilities for
deliveries in Kerala and other States. These children of the original inhabitants
who were not born on the Islands were nol eligible to te treated as Scheduled
Tribes as per the provision In the above Constitution Order viz;..........who
e nWere born in those jalands. -

On the earlier references on the subject, the Commission had observed that
children born on the mainland for medical/ non-rnedical reasons should be
freated as regular inhabitants of the Islands (with a minimum period of
residence of 10 years in the lalter case). The Commission, had also concurred

with the proposed definiion of the fem »setile permanently”

oposed amendment 0 the
i on the maintang ¢ be
requirement of

1he Commission also noted hat the currently pi

i itants".
permanent residence in the islands as inhabitan

tail and noted that rmedificaion

i i f the inhubltants
i itee implies that chddr.en 0 _
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iglande has kean e uillerdon for assigning Scheduled {ribes status to them
(us also observed by the Parfliamentary Standing Commitiee), the Commission
fell that there Is really no imperative reason to add a superfluous quaiifyiny
phrase "if such children sellle permanentiy in the islands” in the new proviso (o
the order, and then attemp! to define meaning by reterence lo uprelated
statutes; and the same, including subsequent "Expianation” may be deleted
from Clause 2 of the Bill,

After implementation of the amendment of the Constijution {Scheduted | rives)
{Union Territorles) Order 1951, as suggested above, and in view of the
Government ingtructions dated 22.02.1977 relaling {o wesuc of 8C and ST
cerlificales mentioned above, all the .indigenous families having permanent
abode In Lakshadweep on 01.11.1956 will be eligiblc tn he Lusied o3
Schuduled Tripes and the same status will devolve upon their children and
yiand chilaren irrespective of their place of bith, No other person or his/ he
famity not having permanent abode in Lakshadweep on 01.11.1956 or those
who have moved from other States to Lakshadweep will be eligibla to he
treated as Scheduled Tribes in relation to the Union Territory of Lakshadweep

Decisions taken in tho third meoting of National Tiger Conservation
Authority hsld on 21/05/2008 on the issues concerning the Scheduled
Tribes :

Thete are 4 importamt issues conceining the Schoduled Tribes on which
decision was taken in the third meeling of National Tiger Conservation
Authority held on 21/05/2008. These decisions of NTCA were discussed in the
meeting. The following decisions were taken in the meeting w.r.t each lssue.

(i)

Decision taken by NTCA

In  the conlext of
relocation of villages
from the tiger reserves,
therm is a need for
effective sufrender
policy in  extremist
ridden areas where
paramilitary forces
have been deployed. A
represeniative of
Ministry of Home
Affairs would he inviled
in future meelings.

Views of the NCST

A holistic approach should be made while
considering lhe matler relating lo conservation
of tigers in the forest. The vital issues relating to
subsistence of the STs who have been living in
the forest for centuries and contributing towards
the preservation of Iorest cannot be overiooked

The villages and the inhabitants and their
assels and properties to be relocated from the
determined /proposed tiger reserves and
prolected areas should be iden.tiﬂeld on a
priority basis 8 the issue of livetihood of
inhabitants of relocated villages has (o be
planned and Implemented in advance before
execution of the project. This should be done
after following the due consultation process with
the Gram Sabha, in writing strictly as per
provisions contained in the Schadulad_ Tribes
and Other Forest Dwellers (Recognition of
Forest Rights) Act, 20_07(which has overriding
eftect qyer other provisions)

it should be ensured thal relocation gn;;ees;; J;
carried out peacefully and propet and e fective
measures are taken for rehabm\auonsecumy
people of relocated vilages. Adequate‘ courty
measures should also be essentially ta
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3.

(i)

(iii)

(v}

The provisions of the
Scheduled Tribes and

Other Traditional

Forests Dwellers
{Recognition of Forest
Rights) Act, 2008
should also be kept in
view while notifying
new c¢ore or Ccritical
habitats  under the
Wildlite (Protection)
Act, 1972,

Filing up of frontline
staff vacancles under
the Tigar Mrolection
Force should be
expedited by making

adequate budgetary
allocations,  Propogel
for raising a National
Force for Tiggess
Piulection. {Cpeeiol
Tiger Proteclion Force)
should be
implemanted.

Technival Cunnitlés af
NTCA will monitor the
village refocation
activitles.

01-24-92 17:51
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the extremist ridden areas for the safely and the
security of the habitats of these ereas. it may
also be explored whether relocation can be
possible outside the extremist-ridden areas.

Provisions contained in Seclion 4(2) of the
Scheduled Tribes and Other Forest Dweilers
(Recognition of Forest Rights) Act, 2007 which
lay emphasis on the protection of rights of local
people, parlicularly Scheduled Tribes, while
considering establishment of Tiger Reserves
have overriding effect in view of Section 4 of
this Act,

In order to snsure that

() the provisions of the STs and other
Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 are given due
impontance in carrying out the process of
relocation of villages and

{ii) thers is no forcetul ralocation,

the Ministry of Tribal Affairs and Ministry of
Environment & Forests together should keep a
close watch on the relocation process to see
that tha provisinns uf the: Act are not violated.

As local forest tribal and other fores! dwellers,
as defined under the Scheduled Tribes and
Othor . Foreet Dwellers (Recognition of Forest
Rights) Act, 2007, are well versed with the
forest areas, conservation af farasis and the
Wildlife, preference should be given to local
forcct dwelling trlbal and other  peopls, it
necessary, by relaxing the prescribed
gualifications for siich pnata. Simlilar provieions
ohould bo mado while raising the propnsed
Special Tiger Protection Forne

A rapraaentotive of tho National Commission for
Scheduled Tribes, preferably from the
concerned Reqional Qinice o1 NUS |, should be
associated with the Technical Committee of
NTCA in monitoring the village relocation
activities.

The meeting ended with vole of thanks o the Chairperson.
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ANNEX
National Commission for Scheduled Tribes

Meeting of the Commission held on 17.12.2008 at 1200 hrs. in the Conference Room of
the Commission- List of participants.

S.No.

Name and Designation

© 0o N o o A N o~

Y
o

Smt. Urmila Singh, Chairperson (In chair)
Shri Maurice Kujur, Vice-Chairperson

Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary

Shri R.C, Durga, Director

Shri Vinod Aggarwal, Director

Shri R.P.Vasishth, Deputy Secretary

Shri K.N. Singh, PS to Chairperson
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@/gi) Dy. Secretary (RU-V & Admﬁ)

~ GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

& No.- No. 1/11/08-Coord fomry Date: 09/01/2009

To pr'/\'y M
1)  Smt. Urmila Singh, Chalrperson \

2) Shri Maurice Kujur, Vrce-Chalrperson
3) Shri Tsering Samphel, Membe M

4)  Shri Oris Syiem Myriaw, Member @W
Sub: Summary record of the 9th meeting of the National Commission for Scheduled
Tribes held on 17.12.2008.
Sir,
| am to refer to the above subject and fo say that Sth meeting of the Commission was
held at 11:30 P.M. on 17.12.2008 in the Conference Room of the Commission as scheduled. The
meeting was presided over by Smt. Umnila Singh, Chairperson, National Commission for
Scheduied Tribes. A copy of the Summary Record of the meeting is enclosed for information and

record. , 2{%/
(R Durga)

Director (Coord.)

Copy with copy of Summary Record of the meeting forwarded to the following officers with the
request that information about action taken on the decision taken in the meeting conceming each
Unit/ Office may be fumished to Coordination Unit by 30.01.2009 positively:

(i) Director (RU- & RU-ll) - ZX2\\
WS’ if) Director (RU-HI & Coord.) ’ %
e

I/ RU-IH7 RU-IVI Coord/ SO (Admn)./ AD(OL
RU-1V/ Coord SO (Admn)./ AD(OL).

V2 =

(iv) US (Admn.) /
(v) AD/ RO lncharge—RU R

Copy with copy of Summary Record of theﬂw\g arded for information to:
1, PS to Chairperson/ PPSto Secretary>P fo Joint Secretary. %ﬂ

2. Director/ Assistant Director/ Research Officer in Regional Offices of National

Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/
Ranchi/Shillong.

K
gj [ Durga)

B Ao, R, AYw e 1EE, W qide, 8 fReei110003. STRT 24620969 HEE 24604689, 24624191
6th Floor, 'B' Wing, Lok Nayak Bhawan, Khan Market, New Delhi -110003. Ph. 24620969 FAX: 24604689, 24624191
Wehsite: hitp:incst.alcin
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E.be. 111/08-Coord.
NATIONAL COMMISSION FOR SCHEDULED TRIBES

Subject: Summary record of the $th meeting of the Natlonal Commission for
Scheduled Tribes held at 1200 hre. on 17.12.2008.

The 9th mesting of the Nations! Commission for Schaduied Tribes was held at 1200
hrs. on 17.12.2008 in the Conference room of the Commisslon in Lok Nayak Bhawan New
Dei. The meeting was presided over by Smt. Urmila Singh, Chairparson, National -
Commission for Scheduled Tribes. List of parlicipants is enclosed al ANNEXURE.

2. Summary record of the discussions heid in the maeling, agenda item-wise, is given
below:

Agends Ravised proforms for sending proposat for de-reservation of vacancies
Hem) reserved for SCe and ST».

The Commission agreed with the proposa! of Department of Persennel and
Training for revising the praforma for sending proposal for de-raservation of
vacancies reserved for SCa and STs. While re-flarating its earlier
recomnmendations that the de-reservation of vacancies reserved for Scheduled
Tribes in the matter of promotion shouid also be banned as in the case of
Diract Recruitment amandment of RRs to provide for temporary diversion of
unfiiled vacancies from promation quota to direct recruitment, the Commission
was of the view thal the following documents shouid elso be annexed to

proposals for dereservation;
(a} Recrultmant Rules of the post for which deraservation has been sought

(b) Posi-Based Rosters and updated seniorily lisi of the officers hoiding the post
for which deressrvation I3 proposed -

{¢} Recrultment Rules of the fesder post.
{d) Posi-Based Roster and updsted seniority lisl of the faeder post
() Reasons for non-availabllity of ST officers in faeder post

{f _E!fom made by the depariment in the past 10 fill the vacancies resarved for ST
in the feeder post as well as the pbst proposed for de-reservation and for
temporary diversion of reservad vacancies from pramotion to direct recruitment
quota. HRD policy, if formulated, In this segard should also be quoted with
exiract thereof and siatus of ke implemantation.

Agenda Note for tha Cabinet for Amendmont in 8ec. 14 of the 3Cs & 8Ta (Pc-m)
temli Act, 1989, . L

The draft note for the Cabinet was discussed in dstail and the suggsstion made
in the note for amendment of the Scheduled Castas and Scheduled Tilbes

(Prevention of Atrocities) Act, 1999 was agreed to.

Agends Age relaxation for the 8Cs, 8T», and OBCs in case of appointment
item il apainst unressrved vacancies _

It was feit that since Schedulad Tribe children ganerally join ‘School at very fale
slage, the grant of age relexation is essential to make them efigible o compete
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with tha general candigates on un equal footing. Since age relaxatipn, with

i ! . : our
greni of concersion or relaxaulion in minimim sgucational Awd ulher
f("ﬂlgﬁ:ﬂnn«: fur the post wauld ot ha iInFANsivient with tha sealidenunce ol
wiliwireeciy it anminiotratisn, Ovlrduley Ynna candidates thus selecled ougnt (o
ba Glussifled as hav;ng been sulected on own merit: and the Commission
recommended modification of DoPT's OM No 36011/1/98-Estt.(Res.) dated
1.7.1968 {o this exfent,

Agenda Rocommendations of ihe Standing Owvannittee on SJ&E on the

Hemr v~ Constitution {STe) (UTs) Nrder {Ampadment) BHL 2yp2 i colavan Lo the
LT nf Lakshadweap

{) he Conwnission noled that Canslitution (Yeheduled Fribes) (Pait  Slates)
Order 1951 thus rensmed and moditied wn tha year 1956, as the Constitution
gSchadufed Tribes) {Union Territories) Order 1951 specifying Schedulod Trbes
in relation to the Inhabiants of Lakshadweep for the first fime, and atter further
amendmanis aigo, has the following entry.

Throughout the Unlon Territory:-

Inhabitants of Laccadive, Minicoy and Aminidivi Istands who, and
both of whose parents were born in those istands.

{ii} The name of the Union Temilory of Lercadive, Minicoy and Aminidivi tstands
was subshiuted by the name Lakshadweep vide the Laccadive, Minicoy and
Amindivi Islands (Alteration of Name} Adaptation of Laws Order, 1974, tor Part
I- The teccadive, Minicoy -and Aminidivi islends (w.al. 1.11.1873). As
edequate Health and Medical facllies were not available in Lakshadweep
Islands, many original inbabitants of the UT availed the Medical facilitles for

. deliveries in Kerala and other Siates. These children of the ariginal inhabitants
who weare not born on the Islands wera not eligible to be raated as Schaduled
Tribes as per the pravision I the above Constifution Order viz:..........who
crreeresinisen wWOTE Dorn in those islands, -

(i) On the cartier reterences on the subject, tha Comimission had obseved that
thiidren born on the mamiand for medicall non-medical reasons should be
treasted as fegular inhabltants of the Islands (with a minimum period of
residence of 10 years in the fatter case). The Commission, had alsa cancurred

wih the proposed defintion of the ferm “setlle pgrmanenuy"

at the ct;rrenlly proposed ;x:ﬁm::é l;‘:’ ll;t;

snable children barn on e
Bl : r%irh;z;ggg ?I'l?i:g but appears to" dilute the raquirement
g:?::na:i resigence inthe isianys as "inhabitans”,

(iv} the Comnusaion also notad

tatl and-nbtcu that smoddicution

‘ N . : . pitants
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iwlande hon basu tho wietion tor assigning Scheduied inbas slalus 1© hem
{us also observed by the Parliamantary Standing Committes), the Commission -
felt that there Is really no imperative reason to add a superfluous quaiilying
phrase "if such children settle permansatly in the islands” in the new proviso 1o
the order, and then attempt lo datine meaning by reference (o unreiated
statutes; and the same, including subsequen! "Explanation" may be deleted
from Clause 2 of the Bill,

Alter implementation of lhe amendment of the Constitution (Scheduled | ribes)
(Union Temitories) Order 1951, ss suggssted above, and in view of the
Gavernment instructinns dated 22.03.1077 milalmy fo 1esuc of 5 ang &7
tertifivules mentoned above, sif the .indigenous families having permanent
ebade in Lakshadweep on 01.11.1958 will be eligiblc v ba fHwaied as
Schwduled Tribes dt the same stalun will devolve upon thair children and
yuand children jrrespective of their place of birth, No other person or his/ her
femily not having permanent abode in Lekshadweep on 01.11.1956 or those
whe have moved from other States fo Lakshadweep will be eligibla to he
trealed as Scheduted Tribes in relation to the Union Territory of Lakshadweep

i)

Decisions (skon in tho third meoting of National Tiger Conservation
Authority hald on 21/05/2000 on the issues concerning the Scheduled
Tribes : :

Agends
hem V

Theo are 4 imporlam iSyues conceming the Schoduled Tribes on which
decision was taken In the third meeting of Netione! Tiger Conservation
Authurity held on 21/05/2008. These decisions of NTCA wets disgussed in the
meeting. The following decisions were taken in the meeting w.r.t each lssue.

Dagisl n A Views ot the NCBT
(# In the conlext of A holistic upproach should be made white

ralocation of villages
from the tiger reserves,
there s a need for
effective sufrender
policy in  extremis
ridden areas where
paramifitary forces
have been deployed. A
represantative of
Ministty of Home
Affairs would ba invileg

considersing the matter relating to conservation
of tigers in the forest. The vital issues relating to
subsisience of the STs who have been living in
the forest tor centuries and contributing towards
ihe preservation of torest cannot be overlooked

The villages and the inhabitants and their
assels and properties to be relocated from the
determined /proposed tiger reserves and
protected areas shoukd be identilied on a
priority basis as the issue of livetihood of
ichabllants of rolocated villeges has to e

in future meatings. pianned sid Implemented tn advanca before
exacution of the project. This shouid be done
afisr foliowing the due consultation ptocess with
the Gram Sebha, in writing strictly as per
provisions contained in the Scheduled '1 ribes
and Other Forest Dwellers (Recognition uf
Forast Rights) Acl. 20_07(whicn has overriding
pffect over oftiar provisions)

ion proress is
ould be ensured that relocat ‘
2&?23(1 out paacefully and pr:p:‘rma?gnefzm::g
res gre takan foF rehablgal :
m::r;l’: of relocated villages. Adequate security
ﬁ‘leasmes ghould aiso be esseatialiy taken
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3.

(i)

(i)

(v}

The provigsions of the
Scheduled Tribes and
Other Traditiona)
Forests Dwellers
(Recognition of Foresi
Rights) Act. 2008

" should also be kept in

view while notilying
new core or Ccritical

habitats under the
Wildlite (Protection)
Act, 1972,

Filing  up of frontiine
staff vacancies under
the Tiger Drotoction
Force  shoutd  be
expedited by making
adequale  budgetary
allocations.  Mroposa!
for raising a Natlonat
Forco for Tiger
Prolecthon . (Cpesiol
Tiger Proteclion Foree)
shouid be
implamanted.

Techuicul Cununilles of
NTCA willl monitor the
village relocation
aclivities,

ENo 1N llQﬁ;G.QOJd:

the axtreimist ndden areas for the safety and the
security of the habitats of these areas. !t may
aiso be explored whether relocation can be
posaible outside the extremist-ridden areas.

Provisions contained in Section 4(2) of the

Scheduled Tribes and Other Forest Dwellers
(Recognition of Forest Rights) Act, 2007 which
lay emphasis on the protection of rights of local
people, particularly Scheduled Tribes, while
considering establishment of Tiger Reserves
have overriding effect in view of Section 4 of
this Act,

In-order to ensure that

{i) the provisions of the STs and other
Traditional Forest Dwallers {Recognition of
Forest Rights} Act, 2006 are given due
importance in carrying out the process of
relocation-of villages and

(i) thera is no forceful relocation.

the Ministry of Tribal Affalrs and Ministry of
Environment & Foresls \ogether shoutd kaep a
close watch on the relocation process to see
that the provisions uf liws Act are not vielated.

As local forest tribsd and other forest gwellers,
as defined under the Scheduled Tribes and
Othor. Forezt Dwellers (Recognition of Fores
nghlsl ‘Act, 2007, are well versed with the
forest’ areas, conservation of foresla and Ihe
Wildife, preference should be given to locel
forosi dwelling ftribal and olber peupld it
necossary, by Trelaxing the prescribed
qualifications far Riich pnats. Similar provisions
cshould bo mada while ralaing the propnser
Speciai Tiger Protection Forne

A raprasantotive of tho National Commigsion for
Scheduied Tribes, preferably trom the
concerned Regional Uifice of NUS |, snould be
asgoctated with the Technical Committee of
NTCA in monitoring the village relocation
aclivitias.

The meeting endad with vote of thanks to the Chairperson.

é&ﬂh’zﬁ 51 14/

. —— .,

i
cIURMILA SNGH
A t:::,cha,-.rpena,t:n

v'fm “ b fan GT Schg,dlﬂed im@ss

1 35 india.
M3 ._,mm W oot : o
¢ e D

.



: ANNEX
National Commission for Scheduled Tribes

fneeting of the Commission held on 17.12.2008 at 1200 hrs. in the Conference Room of
the Commission- List of participants. _ '

n
=
o.

Name and Designation
Smt. Umila Singh, Chairperson (In chair)

Shri Maurice Kujur, Vice-Chairperson
Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member
Shri R.S. Sirohi, Secretary

Shri Aditya Mishré, Joint Secretary
Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director

Shri R.P.Vasishth, Deputy Secretary
Shri K.N. Singh, PS to Chairperson
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Subject:

F.No. 1/11/08-Coord.

NATIONAL COMMISSION FOR SCHEDULED TRIBES

Summary record of the 9th meeting of the National Commission for
Scheduled Tribes held at 1200 hrs. on 17.12.2008.

The 9th meeting of the National Commission for Scheduled Tribes was held at 1200
hrs. on 17.12.2008 in the Conference room of the Commission in Lok Nayak Bhawan New
Delhi. The meeting was presided over by Smt. Urmila Singh, Chairperson, National
Commission for Scheduled Tribes. List of participants is enclosed at ANNEXURE.

2. Summary record of the discussions held in the meeting, agenda item-wise, is given

below:

Agenda
Item |

(a)
(b)

()
(d)

(f)

Agenda
Item I

Agenda
Item Il

Revised profcrma for sénding nroposal for de-reservation of vacancies
reserved for SCs and STs.

The Commission agreed with the proposal of Department of Personnet and
Training for revising the proforma for sending proposal for de-reservation of
vacancies reserved for SCs and STs. While re-iterating its earlier
recommendations that the de-reservation of vacancies reserved for Scheduled
Tribes in the matter of promotion should also be banned as in the case of
Direct Recruitment/ amendment of RRs to provide for temporary diversion of
unfilled vacancies from promotion quota to direct recruitment, the Commission
was of the view that the following documents should also be annexed to
proposals for dereservation:

Recruitment Rules of the post for which dereservation has been sought

Post-Based Rosters and updated seniority list of the officers holding the post
for which dereservation is proposed

Recruitment Rules of the feeder post.
Post-Based Roster and updated seniority fist of the feeder post
Reasons for non-availability of ST officers in feeder post

Efforts made by the department in the past to fill the vacancies reserved for ST
in the feeder post as well as the post proposed for de-reservation and for
temporary diversion of reserved vacancies from promotion to direct recruitment
quota. HRD policy, if formulated, in this regard should also be quoted with
extract thereof and status of its implementation.

Note for the Cabinet for Amendment in Sec. 14 of the SCs & STs (PoA)
Act, 1989.

The draft note for the Cabinet was discussed in defail and the suggestion made
in the note for amendment of the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989 was agreed to. )

Age relaxation for the SCs, STs, and OBCs in case of appointment
against unreserved vacancies

It was felt that since ‘Scheduled Tribe children generally join School at very late
stage, the grant of age relaxation is essential to'make them eligible to compete
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Agenda
Item [V

(i)

(ti}

(iii)

(iv)

v)

F No. 1/11/08-Coord.

with the general candidates on an equal footing. Since age relaxation, without
grant of concession or relaxation in minimum educational and other
quallﬂcatlons for the post would not be inconsistent with the maintenance of
efficiency in administration, Scheduled Tribe candidates thus selected ought to
be classified as having been selected on own merit, and the Commission
recommended modification of DoPT's OM No 36011/1/98-Estt.(Res.) dated
1.7.1968 to this extent.

Recommendations of the Standing Committee on SJ&E_ on the
Constitution (STs) (UTs) Order (Amendment) Bill, 2007 in relation to the
UT of Lakshadweep

The Commission noted that Constitution (Scheduled Tribes) (Part C States)
Order 1951 thus renamed and modified in the year 1856, as the Constitution
{Scheduled Tribes) (Union Territories) Order 1951 specifying Scheduled Tribes
in relation to the inhabitants of Lakshadweep for the first time, and after further
amendments also, has the following entry:

Throughout the Union Territory:-

Inhabitants of Laccadive, Minicoy and Aminidivi Islands who, and
both of whose parents were born in those Islands.

The name of the Union Territory of Laccadive, Minicoy and Aminidivi Islands
was substituted by the name Lakshadweep vide the Laccadive, Minicoy and
Amindivi Islands (Alteration of Name) Adaptation of Laws Order, 1974, for Part
I- The Laccadive, Minicoy and Aminidivi Islands {w.e.f. 1.11.1973). As
adequate Health and Medicai facilities were not avaiiabie in Lakshadweep
Islands, many original inhabitants of the UT availed the Medical facilities for
deliveries in Kerala and other States. These children of the criginal inhabitants
who were not born on the Islands were not eligible to be treated as Scheduled
Tribes as per the provision in the above Constitution Order viz;........... who
................. were born in those islands.

On the earlier references on the subject, the Commission had observed that
children born on the mainland for medical/ non-medical reasons should be
treated as regular inhabitants of the islands (with a minimum period of
residence of 10 years in the latter case). The Commission, had also concurred
with the proposed definition of the term "settle permanently"

The Commission also noted that the currently proposed amendment to the
aforesaid order (2007) would enable children born on the mainlard to be
treated as Scheduled Tribes, but appears to dilute the requirement of
permanent residence in the islands as "inhabitants".

The Commission discussed the issue in detail and noted that modification
suggested by the Standing Committee implies that children of the inhabitants
born on the mainland will be required not cnly to be ordinarily resident of the
island but also be in possession of a dwelling unit. This is discriminatory in
favour of the economically better-off sections. Since socio-economic
backwardness arising from geographical isolation of the "inhabitants" of the
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(vi)

Agenda
ltem V

F.No. 1/11/08-Coord.

islands has been the criterion for assigning Scheduled Tribes status to them
(as also observed by the Parliamentary Standing Committee), the Commission
felt that there is really no imperative reason to add a superfluous qualifying
phrase "if such children settle permanently in the islands" in the new proviso to
the order, and then attempt to define meaning by reference to unrelated
statutes: and the same, including subsequent "Explanation” may be deleted
from Clause 2 of the Bill.

After implementation of the amendment of the Constitution (Scheduled Tribes)
(Union Territories) Order 1951, as suggested above, and in view of the
Government instructions dated 22.03.1977 relating to issue of SC and ST
certificates mentioned above, all the indigenous families having permanent
abode in Lakshadweep on 01.11.1956 will be eligible to be treated as
Scheduled Tribes and the same status will devolve upon their children and
grand children irrespective of their place of birth. No other person or his/ her
family not having permanent abode in Lakshadweep on 01.11.1956 or those
who have moved from ather States to Lakshadweep will 7 & be eligible to be
treated as Scheduled Tribes in relation to the Union Territory of Lakshadweep.

Decisions taken in the third meeting of National Tiger Conservation
Authority held on 21/05/2008 on the issues concerning the Scheduled
Tribes

There are 4 important issues concerning the Scheduled Tribes on which
decision was taken in the third meeting of National Tiger Conservation
Authority held on 21/05/2008. These decisions of NTCA were discussed in the
meeting. The following decisions were taken in the meeting w.r.t. each issue:

Decision taken by NTCA Views of the NCST
( In the A holistic approach should be made while

context of

relocation of villages
from the tiger reserves,
there is a need for
effective surrender
policy in  extremist
ridden areas where
paramilitary forces
have been deployed. A
representative of
Ministry of Home
Affairs would be invited
in future meetings.

considering the matter relating to conservation
of tigers in the forest. The vital issues relating to
subsistence of the STs who have been living in
the forest for centuries and contributing towards
the preservation of forest cannot be overlooked.

The villages and the inhabitants and their
assets and properties to be relocated from the
determined /proposed tiger reserves and
protected areas should be identified on a
priority basis as the issue of livelihood of
inhabitants of reiocated villages has to be
planned and implemented in advance before
execution- of the project. This should be done
after following the due consultation process with
the Gram Sabha, in writing strictly as per
provisions contained in the Scheduled Tribes
and Other Forest Dwellers (Recognition of
Forest Rights) Act, 2007(which has overriding
effect over other provisions)

It should be ensured that relocaticn process is
carried out peacefully and proper and effective
measures are taken for rehabilitation of the
people of relocated villages. Adequate security
measures should also be essentially taken in
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(ii)

(i)

(iv)

The provisions of the
Scheduled Tribes and
Other Traditional
Forests Dwellers
{(Recognition of Forest
Rights)  Act, 2006
should also be kept in
view while notifying
new core or critical
habitats under the
Wildlife (Protection)
Act, 1972.

Filing up of frontline
staff vacancies under
the Tiger Protection
Force should be
expedited by making
adequate  budgetary
allocations.  Proposal
for raising a National
Force for Tiger

Protection (Special
Tiger Protection Force)
should be
implemented.

Technical Committee of
NTCA will monitor the
village relocation
activities.

F.No. 1/11/08-Coord.

the extremist ridden areas for the safety and the
security of the habitats of these areas. It may
also be explored whether relocation can be
possible outside the extremist-ridden areas.

Provisions contained in Section 4(2) of the
Scheduled Tribes and Other Forest Dwellers
(Recognition of Forest Rights) Act, 2007 which
lay emphasis on the protection of rights of local
people, particularly Scheduled Tribes, while
considering establishment of Tiger Reserves
have overriding effect in view of Section 4 of

this Act.
In order to ensure that

(iy the provisions of the STs and other
Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 are given due
importance in carrying out the process of
relocation of villages and

(i) there is no forceful relocation, .

the Ministry of Tribal Affairs and Ministry of
Environment & Forests together should keep a
close watch on the relocation process to see
that the provisions of the Act are not violated.

As local forest tribal and other forest dwellers,
as defined under the Scheduled Tribes and
Other Forest Dwellers (Recognition of Forest
Rights) Act, 2007, are well versed with the
forest areas, conservation of forests and the
Wildlife, preference should be given to local
forest dwelling tribal and other people, if
necessary, by relaxing the prescribed
qualifications for such posts. Similar provisions
should be made while raising the proposed
Special Tiger Protection Force.

A representative of the National Commission for
Scheduled Tribes, preferably from the
concerned Regional Office of NCST, should be
associated with the Technical Committee of
NTCA in monitoring the village relocation
activities.

The meeting ended with vote of thanks to the Chairperson.
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¥ _ ANNEX
National Commission for Scheduled Tribes

Meeting of the Commission held on 17.12.2008 at 1200 hrs. in the Conference Room of
the Commission- List of participants.

S.No. Name and Designation

1. Smt. Urmila Singh, Chairperson {In chair)
Shri Maurice Kujur, Vice-Chairperson
Shri Tsering Samphel, Member
Shri Oris Syiem Mytiaw, Member
Shri R.S. Sirohi, Secretary

2
3
4
]
6.  Shri Aditya Mishra, Joint Secretary
7 Shri R.C. Durga, Director

8 Shri Vinod Aggarwal, Director

9. Shri R.P.Vasishth, Deputy Secretary

16. Shri K.N. Singh, PS to Chairperson
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&y No- No. 1/11/08-Coord famr®y Date: 09/01/2009

To

1)  Smt Urmila Singh, Chairperson
2)  Shri Maurice Kujur, Vice-Chairperson -
3}  Shri Tsering Samphef, Member

4)  Shri Oris Syiem Myriaw, Member
Summary record of the 9th meeting of the National Commission for Scheduled

Sub:
Tribes held on 17.12.2008.

Sir,
| am to refer to the above subject and to say that 9th meeting of the Commission was

held at 11:30 P.M. on 17.12.2008 in the Conference Room of the Commission as scheduled. The
meeting was presided over by Smt. Urmila Singh, Chairperson, National Commission for
Scheduled Tribes. A copy of the Summary Record of the meeting is enclosed for information and

record. q/%/‘)
(%

Director (Coord.)

Copy with copy of Summary Record of the meeting forwarded to the following officers with the
request that information about action taken on the decision taken in the meeting concerning each

Unit/ Office may be furnished to Coordination Unit by 30.01.2009 positively:
() Director (RU-1 & RU-I
(i) Director (RU-11i & Coord.)
(i} Dy. Secretary (RU-{IV & Admn.)

(v)  US (Admn.)
(v)  AD/ RO Incharge-RU-If RU-IIf RU-IIIf RU-IV/ Coord/ SO (Admn). AD(OL).

Copy with copy of Summary Record of the meeting forwarded for information to:

PS to Chairperson/ PPS to Secretary/ PS to Joint Secretary.

1.
2. Director/ Assistant Director/ Research Officer in Regional Offices of National
Commission for Scheduled Tribes at Bhopal/ Bhubaneswar/ Jaipur/ Raipur/

Ranchi/Shillong. 9\/ %/7
(Rﬂm
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E.Ne. 1/1)/08-Coord.
NATIONAL COMMISSION FOR SCHEDULED TRIBES

Subject: Summary record of the $th meeting of the Natlonal Commission for
Schoduted Tribes held at 1200 hrs, on 17,12.2008.

The 8th meeting of the National Commission for Schaduled Tribes was held al 1200
nrs. on 17.12.2008 in the Conference toom of the Commission in Lok Nayak Bhawan New

Deihi, The meeting was presided over by Smt. Urmila Singh, Chairparson, Nationa
Commission for Scheduled Tribes. List of participants Is enclosed at ANNEXURE, :

2. Summary record of the discussions held in the meeting, agenda [tam-wise, is given
below: ‘

Agenda Rsevised proforms for sending proposal for de-reaervation of vacancies
Item) reserved for SCs and 3Ts. ‘

The Commission agreed with the proposal of Department of Personnst and
Training for revising the proforma for sending proposal far de-reservation of
vacancies reserved for 8Ce end STs. While re-Rlerating s  eerlier
recommendations that the de-reservation of vacancias rasarved for Scheduled
Trbes in the matter of promotion should also be bannad as i the case ol
Direct Recruiiment/ emendmant of RRs to provide for temporary diversion of
unfilled vacancies from promotion quota to direct recruilment, the Commission
was of the view that the foliowing documents should atso be annexed to

proposals for dersservation;
(@) Recruitment Rules of the post for which derecervation has besn sought

(b) Post-Based Rosters and updated senlority fist of the officers holding the post
for which dereservation is proposed

¢} Recrultment Rules of the fseder post.
{d} Post-Based Roster snd updated senlority lisi of the feeder post
(¢} Reasons for non-availability of ST officers In fesder }.mt

{f} Efforts made by the deparimant in the past 10 i}l the vacancies reserved for ST
in the feeder post as well as the pbst proposad for de-reservation and for
temporaty diversion of reserved vecancies from promotion to direct recruitment
quota. HRD policy, if formuiated, in this regard should also be quoted with
exiract thereof and status of its implemantation.

Agends Note for the Cabinet for Amsndmont in 8ec. 14 of the 8Cs & 8Ts {PoA)
item {l  Act, 198%. :

The draft note for the Cabinal was discussed in delall and the suggestion made
in the note for amendment of the Scheduled Castes and Scheduled Tribes

(Pravention of Atrocities) Act, 1989 was agrsed to.

Agends Age refaxation for the 8Cs, 8Ts, and OBCs in case of appointment
tem Il  against unreserved vacancias

It was feit that since Scheduled Triba children ganerally join ‘School al vary tale
slage. the grant of age relaxation is essential to make them sligible to compate

Cense,
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. with the proposed definition of the ferm "settie parmanently”

()

v

F.No. 13108 Coma

with the general candiaales on un equal footny. Since ayws relaxation, without
grani Q! concession or relaxstion in minimum sducational Aid  uther
aunlificatonn for the poed waukl ot b nraneivtont with (ko jnaliienancs of
vHnsimuiy In somimiotratisn, Ovlievuley | ana candidates thus sslecled ought 1o
ba clussifled as having been gelecled on .awn meril; and the Commission
recommanded modification of QoPT's OM No 36011/1/08-Es1t.(Res.) dated
1.7.1968 to this extent, '

Rocommondations nf rhe Standing Cuuunittee on SJEE on the
Conatitution (STs) (UTa) Order (Amendment) BN, 2yus i releuon o the
UT nf Lakshadweap

The Conwnission noled that. Conslitutiodt (Scheduted Tribes) (Pait ¢ States)
Order 1951 thus renamed and modilied «n the_ year 1956, as the Constitution
(Scheduled Tribas) {Union Territories) Order 1951 specifying Scheduted Tribes
in relation to the inhabifants of Lakshadweep for the first ime, and after further
amendmenis also, has the following entry:

Throughout tha Union Territory:-

Inhabitants of Laccadivo, Minicoy and Aminidivi istands who, and
both of whose parents weare barn in those Istands. '

The name of the Union Tewitory ol Lateadive, Mimicoy and Acinidivt Istands
wa3 subshtuted by the name Lakshadweep vida the Laccadive, Minicoy and
Amindivi Isiands {Altaration of Name) Adapietion of Laws Order, 1974, for Part
I The Laccadive, Minicoy -and Aminidivi islands (w.e.f. 1.11.1873). As
adequate Health and Medical faclifies were not avaitable in Lakshadweep
fsiands, many origingt inhabitants of the UT availed the Medical facilities tor
detiveries in Kerala and other States. These chikdren of the originel inhabitants
who ware not born on the Islands were not eligible to be treated as Schaduivd
Tribes as per the provision In the above Constitution Order viz:...... we.who
...... s nWere bom in those istands.

On the carfier references on the subject, the Commission had observed that
chiidran born on the maintand for medicall non-medical reasons should be
Irealed as segular inhebitants of the fslands (with a minimum period of
residence of 10 years in the latter case). The Commission, hed also concurred

. 1d amendmant 10 the

. ad that the cursently pyopose land 1o be

The Compushian 2‘3%3,"§Luw onatle children born on !:e '::aac:r:mamant O’
aforesald m%acr {2 d Tries, out appears to diuie the

treated 85 ed ¢

[ H p 11
permanent residence in the islands as "inhabitants”.

. tad that moghfication
. s ho issua il detall and ng bitants
The Commisiit g ommities implies that children of ma nhubitants
e i fand will be required Sl it This is discriminatory in
bom o e e be i possession of & dwellng 7 Since soCio-economic
island but also be nomically batter-off- sections- S nabitanis” of the
favour ol the & fom geogrsphical isclation of the

packwardness ansi .
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Agenda
Item V

£ No, 71 108-Coard

islandc hao haay the cilterion tor assigning Scheduled inbes siafus 1o fhem
(us also observed by the Parllamentary Stauding Committee), the Commission
fell that there Is really no Imperative reason 1o ada o superfluous quatifying
phrase ®if such children seltle permanently in the islands” in the new proviso to
he order, and then attempt to define meaning by reference to unrelated
statutes, and the same, Including subsequent "Explanation” may be deleted
from Clause 2 of the Bill.

After implrmentation of the amandmant of the Canstilulion (Scheduied 1ribes)
(Union Territories) Order 1951, as suggested above, and in view of the
Gavarnmant ingtructinns dated 22.03.1077 iminlny t0 ecue of 8C und ST
tertifivales mentioned above, all the .indigenous familias having pemmanent
abode in Lekshadwesp on 01.11.1958 wii be eligibic 10 be heated as
Scliwduled Tripas wnd the same statud wit devolve upon fhair children ang
ytund chiloren Irrespective of their place of birth, No other person or his/ her
tamily not having permanent abode in Lakshadweep on 01.11.19586 or those
whe have moved from other States o Lakshadweep will beeligibla to he
trested as Scheduled Tribes in ralation to the Union Teritory of Lukshadweep

Decislons taken (n the third meoting of National Tiger Conservation
Authority hold on 29/05/2008 on the issusy concerning the Scheduled
Tribes : )

Theto are 4 important isvues concamning the Schoduled Trbes on which
decision was taken In the third meeling of Nstional Tiger Conservation
Authority held on 21/05/2008. These decisions of NTCA were discussed in the
meeting. The following dacisions wers taken In the mesting w.r.{ each issue.

Dpgisi n A Viows gf thg NCAT
(i In the conlext of A hofistic spproach should be made whik

relocation of villages
from the tiger roserves,
thers is a need for
effective surrender
policy in  extramist
tidden areas where
paramififary forces
have been deployed. A
tepreseniative of
Ministry of Home
Affairs would ba invited

considaring the matter relating 1o conservation
of tigess In the fores!. The vital Issues relating to
subsistance of the STs who have been living in
the forest for centuries and contributing towards
the preservation of forest cannot be overicoked

The villages and the inhabilants and iheir
assels and properties {o be refocated from the
determined /proposed figer reserves and
protected ereas shoukd be identqu on A
priority basis as the issue of livethood of
inhabitants of raelocaled villages hus 1o be

in tuture mesfings. planned and implemented in advance before
exscution of the project. This should be rone
aher foliowing the due consuitation process with
the Gram Sabha, in writing strictly as per
provisions contained in the Schedulad‘ ribes
and Other Forest Dwellers (Recognitian Inf
Forest Rights) Act. 2007(which has overnding
E affect avar other provisions)

it should be ensurad thal refocation proness is

paace ng proper and etfactive
| cartied Out fu;l: ?o«r rtt?gbelmation of the

| es are lak _
\ | mea:;rm rolocated villages. Adequate security

usld also be essentially taken in

| measures sho
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(i}

(i)

(v}

.Other

The provisions of the
Scheduled Tribes and
Traditional
Forests Dwellsrs
(Recognition of Forest
Rights) Aect, 2008
should aiso be kept In
view while notifying
new <core or critical
habitats under the
Wildlite (Protection)
Act. 1972.

Filing up of frontline
siaff vacancies under
the Tigar [rotection
Force should be
expedited by making
adequate  budgetaty
allocations.  Proposal
for raising a Nallonal
Force for Tiger
Piutection . (Epesiol
Tiger Protoction Force)
should be
implamanied.

Tuclmival Cunanilles of
NTCA will monitor the
village ralocation
activities.

E.No_1/11/08-Coorg.

. the extremist ndden areas for the safely and the

security of the habftats of these areas ft may
aiso be explored whether relocation can be
posaible outside the extremist-ridden areas.

Provisions contained in Section 4(2) ol the
Schedulsd Tribes and Other Forest Dwellers
{Recognition of Forest Rights) Act, 2007 which
lay emphasis on the protection of rights of local
poople, paricularly Scheduled Tribes, while
consldering establishment of Tiger Reserves

- have oversriging effect in view ot Section 4 of

this Act.
in order to ensure that

(i) the provisions of the STs and other
Traditional Forest Dwailers (Recognition of
Forest Rights) Acl. 2006 are given due
importance in carrying out the process of
relocation of villages and

_(li} thera is no forcefut relocation.

the Ministry of Tribal Affalrs and Ministty of
Environment & Forests together should keap a
close watch on the relocation process to tee
that the provisiuns uf tha Act are not violated.

As local forest ribal and other forest dwellers,
as defined under the Scheduled Tribes and
Othor. Foreet Dwellars (Recognition of Foreat
Rights) ‘Act, 2007, are well versed with the
forest areas, conservation of farasts ant he
Wildike, preference should be given to local
forost dwelling fribal and other peupls it
necessary, by relaxing the prescribed
qualifications far surh pnata. Simllar provistons
ghould bo mado. while ralsing the propnsed
Spacial Tiger Protection Foree

A rapranantolive of the Mational Commission for
Scheduled Tribes, preferably trom the
concerned Regional Uihice ot NUS |, snould be
associated with- the Technical Committee of
NTCA {n monitoring the village relocation
aclivitias.

The mesting ended with vote of thanks to the Chairperson.
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. : ANNEX
- National Commission for Scheduled Tribes '

§:ceting of the Commission held on 17.12.2008 at 1200 hrs. in the Conference Room of
the Commission- List of participants. '

S.No. Name and Designation

Smt. Urmila Singh, Chairperson ‘ (n chairj
Shri Maurice Kujur, Vice-Chairperson

Shri Tsering Samphel, Member

Shri Oris Syiem Myriaw, Member

Shri R.S. Sirohi, Secretary

Shri Aditya Mishra, Joint Secretary

Shri R.C. Durga, Director

Shri Vinod Aggarwal, Director

Shri R.P.Vasishth, Deputy Secretary

Shri K.N. Singh, PS to Chairperson
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